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FINAL REPORT OF THE PUBLIC LAND COMMISSION. 


To the Senate and House of lieprescntatives : 

I have the honor to Bubmit herewith a report of the Public Land 
Commission, embracing the history and a eodilication of the public land 
laws, and I desire earnestly to invit j the attention of Congress to this 
important subject. 

ll. B. HAYES, 

Exjscutive MA.NSION, January 18, 1881. 


To the Senate and House of Representatives of the United States : 

On the 25th of February, 1880, the Public Land Couiniission trans- 
luittc^d its preliminary report, in accordance with the act of Congress, 
api)roved March 8, 1879, making appropriation for the sundry civil ex^ 
penses of the Govenurient for the fiscal year ending June 30, 1880. Such 
report was restricted to recommendations of new legislation, and con- 
cluded tliati branch of the duty with which this commission was charged. 
I t embodied the aggregate labor and Judgment of all its members. 

A subseiiuent act of Congress, approved Juno IG, 1880 (Statutes at 
Large, vol. 21, p. 245), contained the following clause : 

For tlio ex|>ou.S4>s of tho conunissiou on tlie. codification of existing laws relating to 
tlie survey and disposition of tlio public domain, and for tbc completion of such codi- 
ficatifui, the sum of fifteen lliousand dollars, or so much thereof as may be necessary 
tor that purpose, ])rovided that said commission shall complete the same and make 
their final report on all the public lands in the United States on or before January 
first, eighteen hunduod and oiglity-ono. 

The official duties of Commissioners Clarence King and J. W. Powell 
111 counection with the work of the geological survey necessitated their 
absence in Mie field during the summer months. They were consequently 
ujiable to give personal attention to the work of eodificatioii, and hence 
the execution of that duty was submitted by the comuiissiou to a com- 
mittee consisting of J. A. Williamson, Thomas Donaldson, and A. T. 
Britton. The duties of Mr. Williamson, as Commissioner of the General 
Land Office, have prevented his continuous attention to the work Of this 
committee; but he has generally aided the completion of the work with 
his experience, and has largely assisted its more immediate compilers 
with all the facilities within his personal or official eominand. An earn- 
est expression of the obligations of the cominittee is tendered to the 
mimeroiis gentlemen comprising his staff, and to the able gentle- 
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men in private station who have in various ways advanced the aMmus^ 
labors of the committee. It is to be regretted that their nnmbem ah 
too large to permit of individual ackpowledg'ment. 

Mr. Thomas Donaldson undertook the compilation of a detailed his- 
tory of the origin, organization, and progress of the public land system. 
^Tho result of his work is embodied in the accompanying volume, entitled 
^^The Public Domain — Its History, with Statistics.” It contains thirty- 
three chapters, giving the origin, growth, and disposition of the public 
domain, tracing the several systems from their origin, and giving full 
statistics of operations under, and results of^ the several acts for the , j 
sale aud disposition of the i>iiblic lands up to June 30, ISvSO. It is a 
compendium of information wliicli it is hoped will be no less valuable to 
the public at large than useful to those officially interested in tlie siil ject. 

Mr. A. T. Britton undertook the compilation of the public land laws. 
The scope and character of liis work, as also that of Mr. Donaldson, 
wore specilically outlined upon page 0 of the printed volume of the Re- 
port of the Commission transmitted to Congress by the President of 
the TJnited StatOvS on the 25tli February, 1880, and to provide tli(‘ means 
to execute which the subsequent appropriation of June 10 , 1880, was : 
enacted. The result of his work is embodied in the one volume, here- 
with submitted, and entitled — 

United States Laud Laws, General and Permanent,” aud the two 
volumes entitled— 

United States Land Laws, Local ainl Tem]>oritry.'' 

The first book contains the existing legislation of Congress cvi'a. gen- 
eral and permanent nature concerning the disposition and survey of 
the public domain. The present laws have been coin|)iled in an orderly 
maimer, but without clianging either their substance or text. Each 
general subject of legislation is collated in a vseparate chapter; but the 
sections are, for couvenieut reference, numbered consecutively through- 
out the volume. Under each section complete references are given to 
the antecedent legislation upon the same subject, and out of wiiich said 
section has grown. Copious citations are also made under each section 
of all decisions construing the same in any rnanner, and embracing 
delusions by the Federal courts, the supremo courts of tlic several pub- ' 
lic-laod States and Territories, the Department of Justice, the Secretary 
of the Interior, and the Commissioner of the General Land Office. 

The other two volumes contain, in chronological order, in each State! 
and Territory connected at any time with the public land system, the 
entire legislation of Congress of a local or temporary cliaracter, and 
upon whicli the land titles of such State or Territory have dei)ended. 

A series of coaseentive numbers has been prefixed to the laws through 
these two volumes, and, by proper notation of svich numbers in foot- 
notes, each act is connected with all other acts upon the same subject. 
Where the same legislation pins equally through more than one State 
or Territory, it is publisheil ei^mplete in one, ami appropriate references 
are made in the other. 
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Th&e volumes of local arul tonii)orary legislation contain also a di^:fest 
of £(il Xmlinii tm aHeeting the titles to. jnibJic lands; a list of all 
existing military reservations, with the authority therefor^ and the 
boundaries thereof; and a copious citation of cases, wherein, by sub- 
ject-matter, the leading decisions of the Federal and State courts and 
of the United States executive officci\s upon i)ublic land qiu‘st ions may, 
be readily referred to. 

The entire legislation is brought ui> to tlic 1st of Jlecembivr, 1880. 

All of which is respectfully submitted. 

J. A. WILLIAMSON. 

THOMAS DONALDSON. 

A. T. BKITTON. 

J. W. POWELL. 

CLARENCE KING. 
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^is volume was prepared by the cotliaoation committee of the Publio 
Land dommission, which was created by an act of Congress approved 
Ha)%h 3, -1879 (Statutes at Large, Vol. 20, p. 394 J, and continned by an 
act of Congress approved June 16, 1880 (Statutes at Ijarge, Vol. 21, p. 
246). 

It contains the existing legislation of Congress of a general and per- 
manent nature cohcerniiig the disposition and survey of the publio do- 
main*, The present laws have been compiled in an orderly manner, but 
without changing either their substance or text. Bach general subject 
of legislation is collated in a separate chapter, but the sections are, for 
convenient reference, numbered consecutively tbroughont the volume. 
Under each section complete references are given to the anteoetlent 
iegislatiou upon the same subject and out of which said section has 
grown. Copious citations are also made under each section of all decis- 
ions construing the same in any inannm-, and embracing decisions by 
the i’ederal courts, the supreme courts of the several public land 
States and Territories, the Department of Justice, the Secretary of the 
Interior, and the Commissioner of the General Land Office. 

All legislation of a local or temporary character has been omitted 
from this volume. The same appears in a second volume, wherein the 
entire chain of Congressional land acts is arranged chronologically for 
each State and Territory, and properly connected. It contains a table 
o]^ anthorities, wherein all judicial and executive decisions bearing upon 
each subject-matter are cite<l. 
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J. A. WILLIAMSON, 
CLARENCE KING, 

J.W. POWELL, 

THOMAS DONALDSON, 

A. T. BBcrroN, 

Commimionerg, 




CHAPTEE ONE. 

SECBETART OF THE UTTEBIOB. 


Sec. 

1. Supervisory authority of Secretary. 

2. Power to grant military bounty-land 

warrants. 

3. Exemplifications of papers. 

4. Authority to take bonds of surveyors- 

general, 

5. Shall require public land surveys to 

be completed. 

6. Power to discontinue land offices. 

7. Power to make allowances for office 

rent and clerk hire. 

8. Repayment of purchase money, &c. 

9. Keme<lial authority under treaty of 

1854. 

I 10. Correction of erroneous land entries. 

: 11. Appraisement and sale of town-site 
reservations. 

12. Authority to survey and plat a city or 

town. 

13. Authority to vary siibdlvisional sur- 

veys in Nevada, 

14. Geodetic surveys in Oregon and Cali- 

fornia. 

15. Departure from rectangular surveys 

in California. 

16. May pay surveyors by the day iu Ore- 

gon and California' 


Sec. 

17. Location of land warrants free of ex- 

pense. 

18. May authorize issue of patents on lost 

land warrants. 

19. May issiui new land warrants in lieu 

of those lost. 

20. May issue patents to the heirs of war- 

rantees, 

21. Board of equitable adjudication. 

22. Shall have control of Yellowstone 

Park. 

23. Duties relative to swamp lands. 

24. Shall ai)prove accounts of indemnity 

for swamp lands. 

25. To give notice of completion of sur- 

veys in Minnesota and Oregon. 

26. Required to sign requisitions on Treas- 

ury for moneys. 

27. To prescribe the duties of Assistant 

Secretary. 

28. To designate and set apart agricul- 

tural from mineral lauds. 

29. Shall prescribe regulations for subdi- 

vision of fractional sections. 

30. Designation of new’^spapers for publi- 

cation of proclamations of sales of 
lands. 


Section 1. The Secretary of the Interior is charged with Supervisory au- 
the supervision of public business relating to the following 
subjects : 

####*«• 

Second. The public lauds, including mines. 

2 Stat, 716; 5 id. 107; 9 id. 395; R. S. 441. Wilcox v. Jackson, 

13 Pet. 498 ; Maguire v. Tyler, 1 Black, 195 ; Snyder v. Sickles, 

8 Otto, 203; Woisey v. Chairman, S. C., Oct. T., 1879, in manu- 
script: Patterson v. Tatum, 3 Saw. C. C. 164. 3 Op. Att. Gen, 

137 ; 12 id, 250. 2 Laws, Instnictions and Opinions, 104 ; 1 Lester, 

681. Hesters r. Brennan, 50 Cal. 211. 

Sec. 2. He shall grant warrants to parties entitled to land Power to gtmt 
heretofore or hoteatter given by the United States for mili- 
tary services. 

2 8tat. 717; E. 8.456. 

Sec. 3. Copies of papers filed in the Interior Department 
and remaining therein shall be authenticated under the 
liand of the Secretary and the seal of the General Land 
Office. . 

3 Stet. 721 ; 5 «. ill ; E. 8. 460. 



2 


SECEETARY OP THE lOTBBlOE. 


Aathority to Sec. 4. The bonds of surveyors-general shall be execated 
^eyo'r^.ge’™ delivered to the Secretary of the Interior. 

eral- 3 Stat. 697; B. S. 2215. IT. 8. v. Tingey, 5 Pet. 115; U. S. v. Ste- 

phcnson, 1 McLean, C, C. 462 ; Farrar v» U. S., 6 Pet. 373. 

Shall compiot© Seo. 5. Hc sliall take the necessary measures for the com- 
p^iw land 8nr. ^hc public-land surveys. 

5 Stat. 384 j 19 id. 121 ; B. S. 2218. 

Power to dia. Sec. 6. He Shall discontinue the land office in any district 
wherein the public lands are reduced to less than one hun- 
dred thousand acres, and shall give notice at what conven- 
ient existing land office such residue shall be subject to sale. 

5 stat. 455; R. S. 2249; Mathews v. Zane^s Lessee, 5 Cranch, 95; 
same case, 7 Wheat. 164. 

AHowanoes to Seo. 7. Ho Shall make a reasonable allowance for office 

ca offices. Consolidated land offices, and may approve the em- 

ployment of clerks by the register. 

12 stat. 131 ; B. S. 2255. 

Repayment of Sec. 8. Hc is authorized to repay the purchavse money, 
purchase money. commissions, and cxccss payments in cases where the 
lands have been erroneously sold and the title cannot be 
confirmed. 

4 Stat. 80 ; 11 id. 387 ; act Juno 16, 1880 ; R. S. 2362. 4 Op. 4tt. Gen. 
277. Decisions Sec. Int.. Aug. 17, 1849; July 23, 1864; April 15, 
1878; Aug. 5, 1878; May 7, 1879; Nov. 20, 1878; July 1, 1879; 
July 29, 1879; Aug. 12, 1878; Jan. 8, 1880. 

Remedial an- Seo. 9. He is authorized to permit innocent parties who 
treStyo?iaSf®^PiD*ciiased and located claims arising under the treaty of 
September thirty, eighteen hundred and fifty-four, to per- 
fect their entries with cash or militaiy bounty -land warrants. 

17 Stat. 340; R. S. 2368. Decisions Sec. Int., .July 6, 1876; July 19, 
1879; May 6, 1880. 

Correction of Sec. 10. Ho is authorized to allow erroneous entries of 
erronoousentries. private Sale and waiTaiit locations to be cor- 

rected ; and this aathority extends to patented cases upon 
surrender of the patent Avith satistactory relinquishment of 
title indorsed thereon. 

3 stat. 526 : 4 id. 301 ; 10 id. 257 ; R. S. 2369, 2.370, 2371. 

Appraiaemont Seo. 11. When, in the opiiiioii of the President, the pub- 
StcreservatiolS^lic interests require it, he shall cause toAvn-site reservations 
to be surveyed into lots; shall fix their cash A^alne by ap- 
praisement of disinterested persons ; and, after offering 
same at public entry to the highest bidder, shall prescribe 
regulations for sale of the residue at private entry at not 
less than the appraised A'^alues. All such sales shall be con- 
ducted by the register and receiver of the proper land dis- 
trict. 

12 Stat. 754 ; R. S. 2381. U. S. r. Hare, 4 Saw. C. C. 653. 

BOTey‘^d^p&ta causc a siirvcy and plat to be made of 

city or town. a city ot* town, if within twelve months from its establish- 
ment on the public domain the parties interested do not file 
in the General Land Office the showing required by law; 
and thereafter the minimum price of lots Included therein 
shall be increased fifty per centum. 

13 Stat. 344; R. S. 2384. 


1 L 0 
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Sec. 13. He may vary the subdivisional surveys in the Authority to 
State of ITevada Irom a rectangular form to suit the 
stances of the country. Kovada. 

14 Stat. 80; R. S. 2408. Hoydonfekltw. Mining Co., 3 Otto, 034. 


Seo.‘ 14. He may aatJiorize the geodetic method of sur- 
vey in Oregon and California. 


Geodetic sur- 
veys iu Orego* 
and California. 


9 Stat. 496; 10 id, 245; R. S. 2409. 


Sec. 16. He may direct a departure from the rectangular neparturofroiB 
mode of survey in the State of California. 

10 Stat. 245; R. S. 2410. nS“ 


Sec. 16. He may direct compensation by I he day for sur- 
veys in Oregon and California. 

10 stat. 247; B.S. 2411. 


Pay for surveys 
by day in Oregon 
and California. 


Sec. 17. He may jirescribo regulations for the location Location of 
and patenting, free of expense, of any military bounty-land 
warrant transinittcd for that purpose to the General Land 
Office. 

9 stat. 521; R. S. 2437. Decisiou See. Int., March 1, 1870. 

Sec. 18. Ho may authorize issue of jiatents in cases of Patents to issw 
lost military bounty-land warrants. 

3 stat. 317; R, S. 2439. 


Seo. 19. He shall cause new bounty-land warrants to bo May issue new 
issued in lieu of lost or destroyed warrants, and shall pre- ? 

scribe regulations for the prevention of frauds. ' 

12 Stat. 90; 18 id. ill ; R. S. 2441, 2442. 

Sec. 20. He shall issue patents to the heirs of persons en- Patents to ucus 
titled to bounty lands. of warrantees. 

5 stat. 650; R. S. 2443. 

Sec. 21. Conjointly with the Attorney-General and the Board of atiju. 
Commissioner of the General Land Office, he shall pre- 
scribe regulations for the equitable decision of suspended 
entries of public lands and of suspended pre-emption claims, 
and adjudicate in what cases patents shall issue upon the 
same. 


9 stat, 51; 10 id. 258; 11 id. 22; 18 id. 50; 19 id. 244 ; R. S. 2450, 
2451. 


Sec. 22. He shall have exclusive control of the Yellow- Yellowstone 
stone Park, with authority to lease portions thereof. 

17 stat, 33; R. S. 2475. 

. Bec. 23. He shall make accurate lists and plats of the swamp and 
swamp and overflowed lands granted to the several States oTeniow.A lands, 
and transmit same to the governors thereof; and at the 
request of the governor of any State in which such lands 
are situate, he shall cause patents to be issued conveying to 
said State the fee-simple of said lands. 

9 stat. 519; R. S. 2479. 2480. Railroad Co. v. Smith, 9 Wall. 95; 

French t>. Fyan, 3 Otto, 109; Martin v. Marks, 7 id. 345. 9 

Op. Att. Gk>n. 253. Clarkson v. Buchanan, 53 Mo. 563 ; Master- 
son V. Marshall, 65 id. 94 ; Funkhouser r. Pock, 07 id. 20; Busch 
V. Donohue, 31 Mich. 481; Kile r. Tubbs, 23 Cal. 431; Kernanr. 

Griffith, 27 id. 87 ; Fremont Co. v. R. R. Co., 22 Iowa, 91 ; R. R. 

Co. r. Brown, 40 id. 333 ; Page Co. n. R. R. Co., 40 id. 520; Ed- 
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Xndemnitv 
•womp lands. 


for 


Kotice of com- 
pleted surveys in 
Minnesota and 
Oregon. 


KeqnisitioDS for 
moneys npon 
Treasury. 


T o prescribe 
dnties of Assist- 
ant Secretary. 


Desi^iition of 
agricultural from 
mineral lauds. 


Subdivision of 
fractional sec- 
tions. 


monson v. Com. 62 Ind. 17; Gratham v. Atkins, 62 His. 359; 
Smith 1 ), Goodell, 66 id. 460 ; Compton Prince, 67 id. 281 ; Gad- 
ton V, Soott, 5 Oreg. 48. 

Sec. 24. Indemnity for ‘swamp lands sold by tbe United 
States shall not be allowed until approved by the Secretary 
of the Interior. 

10 Stat. 634, 635; R. S. 2482. 

Sec. 25. He shall notify the governors of the States of 
Minnesota and Oregon when public laud surveys have 
been completed and confirmed in said States. 

12 stat. 3; R. S. 2490. Gaston tJ. Soott, 5 Grog. 48. Becisiona 
Sec. Int., Oct. 1.3, 1876; Jan. 7, 1879; April 15, 1880. 

Sec. 26. He shall sign all requisitions for the advance or 
payment of money out of the Treasury, on estimates or 
accounts approved or certified by the Commissioner of the 
General Land Office, subject to the control of the proper 
accounting officers of the Treasury. 

9 Stat. 395 ; R. S. 444. 1 Lester, 314. 

Sec. 27. He shall prescribe the duties of the Assistant 
Secretary of the Interior, who shall act as the Secretary of 
the Interior in the absence of that officer. 

12 Stat. 3()9 ; R. S. 439. 

Sec. 28. Upon the survey of lands designated as mineral, 
the Secretary of the Interior may designate and set apart such 
portions of the same as are clearly agricultural lands, which 
lands shall thereafter be subject to pre eraption and sale as 
other public lands and be subject to all the laws and regu- 
lations applicable to the same. 

14 Stat. 253 ; R. S, 2342. 

Sec. 29. He shall prescribe regulations for the subdivision 
of fractional sections. 

3 Stat. 566 ; 4 id. 503; R, S. 2397. Gaz^am v. Phillips* Losseo et 
al.j 20 How. 372. 3 Or). Att. Gon. 281. Decision Com. G. L. O., 
May 17, 1875, 


Designation of Seo. 30, It Shall be the duty of the Secretary of the In- 
SSbiisS^^Voci^ newspaper in each State or Terri- 

mktions for saietory, where public lands are situated, for tbe publication of 
of lauds. oil Executive proclamations relating to the sale of public 
lands. 


19 stat. 221. 



CHAPTER TWO. 

THE OENEBAL LAND OFFICE. 


Sea 

Commissioner of the General Laud 
Office, 

32. Daties of the Commissioner. 

Commissioner to have custody of seal, 
books, records, &c. 

34. Commissioner to make plats and fur- 

nish information when required by 
the President or Congress. 

35. To audit and settle accounts relative 

to public lands. 

30. Fees tor exemplified copies of records 
and patents. 

37. Entry of lands in States where there 

are no land offices. 

38. Commissioner to perform duties of 

surveyor-general when surveying 
district is discontinued. 

39. Appeals from decisions of district 

land officers and Commissioner in 
pre-emption contests. 

40. Where pre-emptor after filing for land 

becomes register or receiver. 

41. Commissioner has x^ovver to regulate 

costs of survey and publications in 
mineral cases. 

42. Commissioner to fix maxiuiimi price of 

reservations restored^to market. 

43. Commissioner authorized to allow er- 

roneous description in entries to be 
corrected. 

44. Commissioner shall prescribe regula- 

tions for sale of town lots, 

45. Commissioner shall approve all con- 

tracts for surveys. 

40. CommissiouoPs instructions deemed 
part of contract for surveying. 

47, Commissioner shall fix the price of 

public surveys and instruct survey- 
ors-geiieral now to keep accounts 
of costs of surveys of private land 
claims. 

48, Commissioner shall issue instructions 

for surveys under deposit system. 

49, Commissioner may allow augmented 

rates for surveys of forests, &o., in 
Oregon. 

50* Commissioner may allow augmented 
rates for surveys of forests, &c., in 
California and Washington Terri- 
tory, 

61* Commissioner shall prescribe regula- 
tions and terms for geodetic surveys 
in Oregon and California. 

52, Commissioner may allow compensa- 
tion by the day for surveys in Ore- 
gon and California. 


See. 

53. Commissioner shall prescribe regula- 

tions for assignment and location of 
bounty-land warrants. 

54. Commissioner shall cause bounty-land 

warrants to bo located free of ex- 
pense. 

55. Commissioner shall prescribe regula- 

tions for relocation of bounty dand 
warrants. 

56. Commissioner, conjointly with Secre- 

tary of Interior and Attomey-Gen- 
eral, shall adjudicate suspended en- 
tries. 

57. Commissioner may order certain lands 

into market without Presidential 
X>roclamation. 

68. Commissioner may reissue patents on 
entries confirmed by board of equi- 
table adjudication. 

59. Commissioner shall prepare copies of 

records and papers for use in courts 
of justice. 

60. Commissioner shall allow indemnity 

for 8wamx> lands. 

61. Commissioner may make regulations 

for execution of public land laws. 

62. Commissioner to perform duties of re- 

corder of land titles for Missouri, 
03. Commissioner sball issue patents for 
j)ublic lands and land 

claims. 

64. Commissioner to issue patents on 

claims heretofore confirmed. 

65. Fee-simple to pass in all grants of land 

to States and Territories where 
lands are of character granted. 

66. Chief clerk General Land Office. 

67. Recorder General Laud Office. 

68. Duties of recorder. 

69. Patents, how executed. 

70. Priiicix^al clerks of public lands and 

private laud claims. 

71. Officers, clerks, and employes of Gen- 

eral Land Office not to bo interested 
in purchase of public lands. 

72. Secretary to the l^resideiit to sign land 

patents. 

73. Assistant Secretary to sign land pat- 

ents. 

74. Warrants for military lands to bo re- 

corded, &c. 

75. Authentication of papers filed in the 

Department of the Interior. 

76. Principal clerk of surveys. 
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conuniMioner Seg. 31. There shall be in the Department of the Inte 
a Commissioner of the General Land Office, who shall 
be appointed by the President, by and with the advice and 
consent of the Senate, and shall'^be entitled to a salary of 
four thousand dollars a year. 

2 Stat. 7ir ; 5 id. 107 ; 17 id. 508 ; E. S. 446. 

Duties of Com- gEo. 32. The Commissioner of the General Land Office 

shall perform, under the direction of the Secretary of the 
Interior, fdl executive duties appertaining to the surveying 
and sale of the public lands of the United States, or in any- 
wise resiiecting such public lands, and, also, such as relate 
to private claims of lands, and the issuing oi patents for all 
grants of land under the authority of the Government. 

2 stat. 716; 5 id. 107; 18 id. 62, 317; R. S. 4f3. Foley ®. Har- 
risou, 15 How. 433; Barnard^s Heirs w. A8hloy\s Heirs, 18 id. 43 ; 
Bell V. Hearne, 19 id. 252 : Castro t\ Hendricks, 23 id. 438 ; Ma- 
guire V. Tyler, 1 Black, 195 ; Harkness v. Underhill, 1 id. 316 ; U. 
S. V. Commissioner, 5 Wall. 563; Gaines v. Thompson, 7 id. 349; 
Sec’y V. McGarrahan, 9 id. 298; Johnson v. Towslcy, 13 id. 72. 
12 Op. Att. Gen. 250. Le Roy v. Clayton, 2 Saw. C. C. 493; 
Patterson v, Tatum, 3 id. 164; Le Roy v. Jamison, 3 id. 369. Lott 
V. Prudhomrae, 3 Rob. (La.) 293; Bettis v. Amonett, 4 id. 364; 
Foley V. Harrison, 5 id. 75; Gurdry r. Wood, 19 id. 234; Lamont 
V. Stinson, 3 Wis. 545; Fremont Co. R. R. Co., 22 Iowa, 91; 
Bellows V. Todd, 34 id. 18; Brill v. Stiles, 35 Ills. 305; Aldrich 
i\ Aldrich, 37 id. 32 ; Lewis v. Lewis^O Mo. 183 ; Pope v. A thearn, 
42 Cal. 606; Hosmer v. Wallace, 47 id. 461; Parker v. Duff, 47 
id. 554; McGarrahan t>. Mining Co., 49 id. 331 ; Hesters v. Bren- 
nan, 50 id. 211; Vance v. Kohlburg 50 id. 346; Weaver tL Fair- 
child, 50 id. 360 ; Fugy v. Hensley, 52 id. 299. 

cuatodyofseal, Seo. 33. The Comiiiissioiier of the General Land Office 
i^ka, reconiB.gjjall retain the charge of the seal heretofore adopted for 
the office, which may continue to be used, and of the rec- 
ords, books, papers, and other property appertaining to the 
' office. 

2 stat. 717; R. S. 454. 


Plata of lands Sec. 34. The Commissioner of the General Land Office 
irreyed. shall, wheu required by the President, or eitlier House of 
Congress, make a plat of any land surveyed under the 
authority of the UuiteAl States, and give such information 
respecting the imblic lands and concerning the business of 
his office as shall be directed. 

2 Stat. 717; R. S. 455. 


Returns andac- Sec. 35. All retums relative to the public lands shall be 
to the Commissioner of the General Land Office; and 
he shall have power to audit and settle all public accounts 
relative to the public lands y and upon the settlement of any 
such accounts he shall certify the balance, and transmit the 
account with the vouchers and certificate to the First Comp- 
troller of the Treasury, for his examination and deeJsion 
thereon. 

2 stat. 717 ; R. S. 456. 

Fees for exem- Sec. 36. All exemplifications of patents, or papers on file 
record in the General Land Office, which may be re- 
quired by parties interested, shall be furnished by the Com- 
missioner upon the payment by such parties at the rate of 
fifteen cents per hundred words, and two dollars for copies 
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of to wnship pints or diagrams, with an additional sum of 
one dollar lor the Commissioners certificate of verification 
with the General Land Ofhce seal ; and one of the employes 
of the ofllce shall be desigiiated by the Commissioner as the 
receiving clerk, and the amount so received shall, under the 
direction of the Commissioner, be paid into the Treasury; but 
fees shall not be demanded for such authenticated copies as 
may be required by the officers of any branch of the Gov- 
ernment, nor for such unverified copies as the Commissioner 
in his discretion may deem proper to famish. 

13 Stat. 375; B. S. 461. Lane v. Bommelmann, 17 IHb. 95 : Lacy t\ 

Davis, 4 Mich, 140 ; Gilman v, Ripela, 18 id. 145 ; ClarK v. Hill, 

19 id. 356 ; Boyd v. Stamhaugh, 34 id. 348 ; Ansley v. Peterson, 30 
Wis. 653; McLean v. Bovee, 35 id. 27 ; Kelly v. Wallace, 14 Minn. 

336; Washburn v. Mondonhall, 21 id. 332; Barton v. Murrain, 27 
Mo. 235 ; Railroad Co. v. Moore, 37 id. 338 ; Stephen v. Westwood, 

25 Ala. 716 ; Smith v. Mosier, 5 Blackf. (lud.) 51. Cir. O. L. O., 

July 20, 1875. 

Sec. 37. That public lands situated in States in which Entry of landa 
there are no land offices may be entered at the General the^^re^no lani 
Land Office, subject to the provisions of law touching the 
entry of public lands; and the necessary proofs and affida- 
vits required in such cases may be made before some ofiicer 
competent to administer oaths, whose official character shall 
be duly certified by the clerk of a court of record ; and 
moneys received by the Commissioner of the General Land 
Office for lands entered by cash entry shall be covered into 
the Treasury. 

19 Stat. 315; 20 id. 201. 

Seo. 38. Upon the discontinuance of any surveying dis* Commissioner 
trict the authority, powers, and duties in relation to the stir- 
vey, resurvey, or subdivision of lands therein and all mat- &o. 
ters and things connected therewith, as previously exercised 
by the surveyor-general, shall be vested in and devolved 
upon the Commissioner of the General Land Oflice ; and 
deputy surveyors or other gigeiits under his direction shall 
have free access to any field-notes, maps, records, and other 
papers, turned over to the authorities of any State i)ur- 
suantto law, for the purpose of making copies thereof, with- 
out charge of any k^d. 

10 stat. 152; R S, |im^220. 

Sec. 39. Appe^lpl^ll the decision of district officers in Effect of com* 
case^ of contest Mlffifeght of pre-emption shall be made “n ®^”conteHt!!a 
tp the CommissionHI^Pc General Land Office, whose de- pre-empt ion 
cisioii shall be fiaI B HBs appeal therefrom be taken to tbe®^®*' 
Secretary of the Iii^lDr. 

5 stat. 456 ; 11 id. 326 ; R. S. 2273. Baniard r. Ashley, 18 How. 43 ; 

Garland r. Wyini, 20 id. 6 ; Lytle v. Aikausas, 22 id, 193 ; Hark- 
ness etnl. v. Underhill, 1 Black. 316; Lindsey v. Hawse, 2 id. 554 ; 

Minnesota v. Batcholder, 1 Wail. 109; Litchfield v. Register and 
Receiver, 9 id. 575 ; Johnson v. Towsley, 13 id. 72 ; Warren r. Van 
Brunt, 19 id. 646 ; Shepley et dl. v. Cowan eial.j 1 Otto, 330. 1 Op. 

Att. Gen. 201. Laughlin v. McGaivey, 50 Cal. 169. 

Sec. ^0. Where bona-fide settlers, under the homestead or 
pre-emption laws, have, subsequent to the date of filing their rogater «r t* 
apidications to enter not exceeding one quarter-section of 
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public lands, been appointed a register or recover of the 
land office of the district in which the lands are located, 
proof and payment must be made to the satisfaction of the 
Commissioner of the General Land Office. 

17 8tat. 10; K. S. 22S7. 4 Op. Att. Gen. 223 ; 7 id. 647. 

Seo. 41. The Commissioner of the General Land Office 
T^mdpnbite shall have power to establish the maximum charges for sur- 
In mineral ygyg publication of notices under the mineral laws ; 

and in case of excessive charges for publication he may des- 
ignate any newspaper published in a land district where 
mines are situated for the publication of mining notices in 
such district, and fix the rates to be charged by such paper. 

17 Stat. 95 ; 19 «. 52 ; R. S. 2334. 

Sbo. 42. Whenever any reservation of public lands is 
wiM ofrea^ brought iuto market^ the Commissioner of the General Land 
Office shall fix a minimum price, not less than one dollar and 
twenty-five cents per acre, below which such lands shall not 
be disposed of. 

13 stat. 374 ; E. S. 2:164. 

CorreoUon of Seo. 43. In caso of mistakes in description, the Commis- 
^.sioner is authorized, upon prescribed proof, to correct entries 
triea. of public lands, where the same do not exceed one half-sec- 

tion, and where the certificate has not been assigned. 

4 Stat. 31; K, S. 2372. Wilson v. Byns, 77 Ills. 76; Corwan v* John- 
son, 29 Mo. 84; State v. Commissioner, 17 Wis. 248. 

Kegiiiationsfor Seo. 44. Ho shall prescribe regulations for the conduct of 
sale of town lots. public salo aiul by private entry. 

12 Stat, 754 ; R. S. 2381. Loech v. Ranch, 3 Minn. 448. 


Approval of Sec. 45. Tlie Commissioner shall approve all contracts for 
survey of the public lands. 

12 stat. 409; R. S. 2398. Maguire v, Tyler, 1 Black, 201.; Parke 
V. Ross, 11 How. 362; McKee v. U. S., i N. & II. 336. 


Commissioner’s Sbo. 46. Thc instructions issued by the Commissioner of 
General Land Office not in conflict with law shall be 
contract for siir- deemed part of every contract for surveying the jiublic lands. 

veying. ^ ^ 


Price of snr- Seo. 47. Subject to the statutory 

^TocSunt^a^of public suTve; 

costs of^Suwey- the surveyor- general as to the nn 
iog^rivato laud making reports of the cost 
private land claims. 

12 Stat. 409 ; 18 id. 384 ; R. S. 2400. 
Instructions for Seo. 48. ]E4e shall instruct the 

posh survey of any townships upon the 

^ ’ cost thereof. 


maximum, he shall fix 
he shall instruct 
keeping accounts 
“ Ing and platting 


►r^eneral as to the 
by settlers of the 



12 stat. 410 ; R. S. 2401. Cir. G. L, 0., March 5, 1880, 

Angmonted Sec. 49. The Commissioner of the General Land Office 
authorize, in his discretion, public lands in Oregon, 
wfth&mtm&o., densely covers with forests or thick undergrowth, to be 
in Oregon. surveyed at augmented rates, not exceeding eightew dol- 

lars per mile for standard parallels, fifteen dollars for town- 
ships, and twelve dollars for section lines. 

16 Stat. 304, 305 ; R. 8. 2404. Dociftion Sec. Int., June 16, 1879. 
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Sbo. 50» Tb j Commiasioner of the Genersd Ijand Office, ibu. A>r c«u- 
in his discretion, may hereafter authorize public lands 
OaJifomia and in Washington Territory, densely covered 
with forests or thick undergrowth, to be surveyed at aug- 
mented rates, not exceeding eighteen dollars per linear 
mile for standard parallels, sixteen dollars for townships, 
and fourteen dollars for section lines. 

17 Stat. 35S; R. S. S405. Decision Sec. Int., Juno 16, 1879. 

Sbo. 61. When geodetic surveys in Oregon and Califor- Beguiattongfo* 
nia are authorized by the Secretary of the Interior, the Boodettosarveys. 
Commissioner shall prescribe the regulations and terms for 
the execution thereof. 

9 Stat. 496; 10 id. 245; R. S. 2409. 

Sec, 62. Under the direction of the Secretary of the In- comport ion 
terior, the Commissioner may allow compensation by the day Bnrreytogtn pro 
for public surveys in Oregon and California. “d caUfor- 

10 stat. 247; R. S. 2411. 

Sec. 63. The Commissioner shall prescribe regulations iteguiationsfoi 
for the making and execution of assignments of military KSoTof und 
bounty-land warrants, and for the location thereof. warranu. 

10 stat. 3; Hid, 309; R. S. 2414. Bouldin et ah v. Massie’s Heufs, 

7 Wheat. 122. Nichols v. Nichols, 3 Piiinoy (Wis.) 174; Price 
i>. Johnston, 1 Ohio St. 390; Duke i?. Thoiapsou, 16 Ohio 34; 

Mock Vn Braiumer, 28 id, 508; Dupre v, McCright, 6 La. 146; 

B. &. M. R. R. Co, V, Clingman, 23 Iowa, 306; Waters v. Bush, 42 
id, 255; Dyke v, McVoy, 16 Ills. 41. Decision Sec. Int., March 
1, 1876. 

Sec. 54. Pursuant to regulations to bo prescribed by the commissioner 
Secretary of the Interior, the Commissioner shall cause to ^arSs. 
be located, free of expense, military bounty-land warrants 
transmitted to him for that purpose by the holders thereof. 

9 Stat. 521; R, S. 2437. Decision Sec. Int., March 1, 1876. 

Sec. 55. The Commissioner shall prescribe regulations ReguiaUonsfor 
for the relocatio6 of military bounty-laud warrants 
ously located by actual settlers. 

10 Stat. 256; R. S. 2446. 

8eo. 56. Conjointly with the Secretary of the Interior EnmtubieaAiti. 
and the Attorney-General, he shall prescribe regulations for 
the equitable decision of suspended entries of public lands and reports to 
and of suspended pre-emption claims, and adjudicate 
what cases patents shall issue upon the same, and report 
such adjudication to Congress. 

9 stat. 51; 10 id, 258; 11 id, 22; 18 id, 50; 19 id, 244; R. S. 2450, 

2452. 

Sec. 67. Upon public notice of at least thirty days by Power to 
the proper register and receiver^ the Commissioner may 
order into market, without Presidential proclamation, all proclamation, 
lands embraced in claims rejected by the board for equita- 
ble adjudication, and isolated or disconnected parcels of 
niioffered lands. 

9 stat. 61; R. S. 2456. 

Sec. 68. The Cominissioner shall issue patents upon en- ^^fasueoi pair 
tirifis confirmed by the board for equitable adjudication,®^ * 
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when sueh entries had been previonsly patented and the 
patents surrendered for cancellation. 

10 Stat. 258 ; B. S. SJ4!)e. 

Copies of reo- Seo. 69. The Commissioner shall cause to be prepared, 
oOTUfl^’ ‘’®aud shall certify, under the seal of the office, such copies of 
records, books, and papers on file in his office as may bo 
applied for to be used in evidence in courts of justice. 

5 Stat. Ill ; 13 id. 375 ; B. S. 461, 891, 2469, 2470. Galt v. GaUoway, 
■4 Pet. 331. 

Indomnify for Sec. CO. With i ho approval of the Secretary" of the In- 
iwamp lands, tciior, the Commissioner may, upon satisfactory proof, al- 
low indemnity to the several States for swamp and over- 
flowed lands granted to them by the act* of September 
twenty-eighth, eighteen hundred and fifty, and sold by the 
United States prior to March tliird, eighteen hundred and 
fifty-seven. 

10 Stat. 6:M, 6:15; 11 id. 251 j ll. S. 2482. 11 Op. Att. Gen. 467; 
id, July 25, 1877, in manuscript. Decisions Sec. Int., March 31, 
1861; May 8, 1801; March 12, 1863; Feb. 8, 1868; Feb. 2,1874. 
Decision Coii*. G, L. O., Feb. 17, 1879. 

Power of Com. Seo. 01. The Commissioner, under the direction of the 
wffu&oM Secretary of the Interior, is authorized to enforce and carry 

^ into execution every part of the public land laws not other- 

ivise specially provided for. 

R. S. 2478. Bell v, Hearne et al.. 19 How. 252 ; Garland v. Wynn, 20 
id. 6. 3 Op. Att. Gen. 93, 104, 697 ; 10 id. 56. Pope r. Atheam, 42 
Cal. 60(5 ; McDowell i\ Morgan, 28 Ills. 528 ; Foley v. Harrison, 
5 La. Ann. 75. 

Commiaaioner Sec. 62. Thc Commissioner shall possess and exercise all 
cJrecwdSoflaud dutiCS hcrc- 

titie*. tofore required by 1 xw to be performed by the recorder of 

land titles in Missc uri. 

18 Stat. 62. Hale v, Gaines ct al.^ 22 How. 144 ; Rector ei al, v. U. 
S., 2 Otto, 698 ; ScuU.r. U. S., 8 id. 410; U. S. w. Glamorgan, S. C., 
Oct, T., 1879, in manuscript. 1 Op. Att. Gen. 718. Prim t». 
Horen, 27 Mo. 205; O'Flaherty v. Kellogg, 59 id. 485. For acts 
prescribing duties of the recorder of land titles, seo 2 Stat. 326, 
353, 748, 812 ; 3 id. 86, 121, 329 ; 4 id. 52, 65, 566, 661 ; 19 id. 122. 

coraniiasioner Seo. 63. It shall be the duty of the Commissioner to issue 
to iMue patents, patents for public lauds and jirivate land claims in all cases 
where thc issue thereof is authorized by law. 

2 Stat, 716; 5 id. 107; R, S. 453, Bell r. Hearne, 19 How. 252: 
Castro V. Hendricks, 23 id. 438 ; Polk's Lessee v, Wendal et al.^ 9 
Cranoh, 87 ; Iloofnaglo v. Anderson, 7 Wheat. 212 ; Patterson 
V. Winn, 11 id. 360 ; Stringer et al. v. Young's Lessee, 3 Pet. 320; 
U. S. V. Arredondo, 6 id. 691 ; Bagnell v. Broderick, 13 id. 436 ; 
Stoddard v. Chambers, 2 How. 284 ; Lander v. Brant, 10 id. 348 ; 
Mintor v. Crommelin, 18 id. 87 ; Field v. Seahury, 19 id. 323 ; 
Garland V. Wynn, 20 id. 6; Hooper v. Scheimer, 23 id. 235; Greer r. 
Moze8,24 id. 268; U. S. v, Covilland, 1 Black, 339; U. S. v. Grimes, 
2 id. olO; U. S. v. Stone, 2 Wall. 525; Hogan v. Page, 2 id, 605; 
Beard v. Fcdery, 3 id. 478; Hughes v. IJ. S., 4 id. 232; IT. B. r. 
Com., 5 id. 563; Richart v. Phelps, 6 id. 160; Stark v. Btarn 6 
id. 402; Silver v. Ladd, 7 id. 29; Maguire v. Tyler, 8 id, 6^; 
Secretary t?, McGarrahan, 9 id, 298 ; Meador v. Norton, ll 442; 
Johnson v. Towsley, 13 id. 72; Gibson i\ Chouteau, 1»3 id. 92 ; 
Railway Co* r. Pr^ott, 16 id, 603 ; Henshaw r* Biwll, 1$ (d* 
255 ; Langdeau v. Haines, 21 id. 521 ; Morton v. Nebraska, 2l id. 
660 ; Milmr v. Dale, 2 Otto, 473 , Sherman v. Baick, 3 id. 209; 
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MiniBg Co., 6 316 ; Moore t?. Eobbins, 6 id. 

530; Wirtbi r. Bransoa, 8 id, 118; Snyder r. Sickles, 8 id, 203; 

Cowell r, Colo. Springs Co., 10 id. 55; Simmons r. Wagner, S. C., 

Oot. T., 1879, in manuscript. Lewis v. Baii‘d, 3 McX^ean, C. C. 66 ; 

Kelson j?. Moon, 3 id. 319: Shedds v, Sawjy’er, 4 id, 181; Huide- 
koper V, Burrows, 1 Wash. C. C. 109; Mill and Mining Co. v, 

Dangbery, 1 Saw. C. C. 450 ; Le Roy t?. Clayton, 2 id. 493 ; Dodge 
e. Perry, 2 id. 645; Lo Roy v. Jamison, 3 id. 369; Patterson v, 

Tatmn, 3 id. 164; Wytb r. Haskell, 3 ia. 674; Hardy r. Harbin, 

4 id. 536 ; Mackey tJ. Eaton, 2 Dillon, C. C. 41 ; U. S. v. Railway 
Co., 4 id. 397 ; Seabury v. Field, 1 McAllister, C. C. 60; Mezos v, 

Goeler, 1 id. 401; Chapman v. Sebool Dist., 1 Deady, C. C. 108; 

Lamb r. Storr, 1 id. 447. 1 Op. Att. Gen. 44, 45, 159, 458, 

718; 2 id. 1.5, 41, 186, 501; 3 id. 93, 240, 351, 623, 653 ; 4 id. 

120, 149, 150, 319, 329; 5 id. 7, 628 ; 7 id. 491, 636, 681; 9 
id. 108; 12 id. 250; 13 id. 4.56; 14 id. 601, 624. Stewart v. 

Parish, 6 Ohio, 477; Smith v. Stork, 7 id. 551; Sulivant v. 

Weaver, 10 id, 275; Trimble i?, Boothly, 14 id. 109; Miliker v. 

Starling, 16 id. 61 ; Jackson v. Williams, 18 id. 69; Subbledeld 
V, Boggs, 2 Ohio St. 216; Wood t\ Ferguson, 7 id, 288: Strong 
V. Ijchman, 10 id, 93; Mathews v. Rector, 24 id. 439; Backner 
V, Walcott, 1 Doug. (Mich.) 19; Stockton r. Williams, 1 id. 546; 

Clark V, Hall, 19 Mien. 356; Johnson v. Ballou, 28 id, 379; Sands 
V, Davis, 40 id. 14; Jackson v, Astor, 1 Piuuey (Wis.) 137; Par- 
kerson d. Brocker, 1 id, 174; Lamont v, S^&ison, 3 Wis. 45; 

Dillingham v, Fisher, 5 id, 475; Schnee 1 ;^ Sehnee, 23 id. 377; 

Aumont t;. Green Bay & Mias. Co., 31 id. 317; Easton Lyman, 

33 id. 34; Arnold u. Grimes, 2 Green (Iowa), 77; Cavender v. 

Smith, 3 id, 349; Arnold v. Grimes, 2 Iowa, 13; Cavender v. 

^ Smith’s Heirs, 5 id. 157 ; Fisher v, Warner, 34 id. 447 ; Brison v, 

Cury, 35 id. 72 ; Waters v. Bush, 42 id. 255 ; Rankin v. Miller, 

43 id. 11 1 Steeple v. Downing, 60 Ind. 478 ; Doo v. Hill, Breese 
(Ill8.)23o; Moore v. Hunter, 6 Ills. 317; Ballauce v, McFardon, 

12 id. 317; Gray v, McFadden, 12 id. J124; Rankin v, Curteinus, 

12 id, 334 ; Gratham v. Atkins, 63 id. 359 ; Vansicklo t;. Haines, 

7 Nev. 249 ; Smith v. Pipe, 3 Colo. 187 ; Starr v. Stark, 2 Oreg. 

118; White v. Allen, 3 id, 103; Gold Hill Co. v. Ish, 5 id. 

104; Moore v. Wilkinson, 13 Cal. 478; Yount v. Howell, 14 
id, 465: Mott v. Smith, 16 id, 534; Galup v, Armstrong, 22 id, 

480; Kimball v, Semple, 26 id, 441 ; Keerau v, Griffith, 34 id, 580; 

Durfee v. Plaisted, 38 id. 80 ; Frishec v. Morgues, 39 id. 451 ; Col- 
lins V, Bartlett, 44 id. 371 ; Canfield v. Thompson, 49 id. 210 ; 

McGarrahan v. Mining Co., 49 id. 331; Vance v. Kohlburg, 50 id. 

346 ; Miller u. Ellis, 51 id. 73 ; Houghton v. Hardenburg, 53 id. 

181; Cruz v. Martinez, .53 id. 239 ; Sarpy v. Papin, 7 Mo. 

503; Barry v. Gamble, 8 id, 88; Allison v. Hunter, 9 id. 749; 

Cowman 1 ?. Johnson, 20 id. 108; Thomas v. Wyatt, 31 id, 188; 

Hill V, Miller, 36 id. 182: Gibson v, Chouteau, 39 id. 536; Maguire 
V. Tyler, 40 id. 406; Calloway v. Trash, 50 id. 420; Gaines and 
Rector V. Hale> 26 Ark. 168; Lott v, Prudhomme, 3 Rob. (La.) 

293; Jenkins v, Gibson, 3 La. 203; McGill v. McGill, 4 id. 262; 

« Foley V, Harrison, 5 id, 75 ; Pepper v. Dunlap, 9 id. 137 ; Bell v. 

Heame, 10 id. 515; Cage v. l)anks, 13 id, 128; Stemspriug v, 

Bennett, 16 id. 201; Masters v, Eastis, 3 Port. (Ala.) 368; Good- 
let V. Smithson, 5 id. 245; Jones v. Inge, 5 id. 327; Bullock v. 

Wilson, 5 id, 338; Innerarity v. Mims, 1 Ala. 660; Pollard v, 

Hies, 3 id. 47 ; Hines v. Greenlee, 3 id. 73; Crommelin v, Minter, 

9 id. 594; Etheridge v. Doc, 18 id. .565. Decision Sec. Int., Sept. 

6, 1870. Decision Com. G. L. 0., March 21, 1879. 

Seo. 64. In case of any claim to land in any State or Ter- 
ritory "which has heretofore been conllrmexl by law, and inforeconfiniMd. 
which no provision is made by the confirmatory statute for 
the issue of a patent, it may be lawful, where surveys for 
the land have been or may hereafter be made, to issue 
paptenfs for the claims so confirmed, upon the presentation 
to the Commissioner of the General Land Office of plats of 
aurvey thereof, duly approved by the surveyor-general of 
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any State or Territory, if the same be found correct by 
the Gommiasioner. But such patents shall only operate 
as a relinquishment of title on the part of the United 
States, and shall iu no manner interfere with any valid ad- 
verse right to the same laud, nor be construed to preclude 
a legal investigation and decision by the proper judicial 
tribunal between adverse claimants to the same land. 

10 Stat. 699 j R. S. 2447. Beard t>. Federy, 3 Wall. 478 ; Maguire 
V, Tyler, 8 id, 650; Langdeau v, Hanes, 21 id. 521 ; Miller v. Dale, 

2 Otto, 473 ; U. S. v. Throckmorton, 8 id, 61 ; Snyder v. Sickles, 8 
id, 14 Op. Att. Gen. 624. Decisions Sec. Int., Feb. 21, 1872; 
Dec. 19, 1878; May 17, 1879. Decisions Com, G. L. 0., Sept. 18, 
1874; Sept, 19, 1876. 

Fee aimple to Sec. 65. Where lands have been or may hereafter be 
granted by any law of Congress to any one of the several 
•ndTerrHeriee. States and Territories, and where such law does not convey 
the fee-simple title of the lands, or require patents to be issued 
therefor, the lists of such lands which have been or may 
hereafter be certified by the Commissioner of the General 
Land Office, under the seal of his office, either as originals 
or copies of the originals or records, shall be regarded as 
conveying the fee-simple of all the lands embraced in such 
lists that are of the character contemifiated by such act of 
Congress and intended to be granted thereby ; but wl^ere 
lands embraced in such lists are not of the character em- 
braced by such acts of Congress, and are not intended to 
be gninted thereby, the lists, so far as these lands are con- 
cerned, shall be perfectly null and void, and no right, title, 
claim, or interest shall lie conveyed thereby. 

10 stat, 346; 18 id, 475; R, S. 2449. Pope^s Lessee t?. Wondal, 

9 Cranch, 87 ; same case, 5 Wheat. 293 ; Patterson v. Winn, 11 
id. 380 ; Greenlief v. Birth, 6 Pet. 302 ; Lindsey v, Millei^ 6 id. 
666 ; Galloway u. Finley et al., 12 id. 2G4 ; Stoddard v. Cham- 
Ijers, 2 How. 284 ; Foxcraft v. Martel, 4 id, 353 ; Mmtc3r v. Crom- 
melin, 18 id. 87 ; Easton v. Salisbury, 21 id, 426 ; U. S. v. Stone, 
2 Wall. 525; U, S. v. Hughes, 4 id. 236 ; Maguire v. Tyler, 8 id. 
653; Best v, Polk, 18 id, 112; Morton v. Nebraska 21 id, 660; 
Sherinaii v. Buick, 3 Otto, 209; Moore v. Robbins, 6 id. 533; 
Marquez v. Frisbie, S. C., Oct. T,, 1879, iu manuscript. Le 
Roy V, Clayton, 2 Saw. C. C. 493 ; Patterson v. Tatum, 3 id. 164 ; 
U. S. V. Railroad Co., 4 Dillon, C. C. 397. Hill v. Miller, .36 Mo. 
182; Railroad Co. v. Moon, 37 id. 338 ; Same v. Smith, 40 id. 310; 
Shepley v. Cowan, 52 id, 559 ; Fnnkhonser v* Pecky 67 id. 20 ; 
McGill V, McGill, 4 La. 262; Huff v. Doyle, 60 Cal, 21; Mc-,( 
Laughliu v, Porrill, 50 id, 65; Sutton v. Fassett, 51 id. 13; Rose- 
crans v, Douglass, 52 id. 213. Decisions Sec. Int., May 3, Juno 26, 
1879 ; May 4, July 17, 21, 28, 1880. 

curfoieik. Sec. 66. There shall be in the General Land Office an 
Inferior officer appointed by theOommissioner, to be employed 
therein as he shall deem proper, to be called tbe chief clerk. 
The chief clerk shall perform the duties of the Commissioner 
of the General Land Office in case of a vacancy in said 
office, or of the absence or sickness of the Commissioner. 

2 8t»t. 716 ; U 301 ; R. S. 448. 

^Keeo tder of Seo. 67. There shall be in the General Land Office an 
Msni o - galled the Eecorder of the General Land Office, who 
shall be appoint.©d. by the President, by and with the aayiee 
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and oon£^t of the Senate, and shall be entitled to asalarj 
of two thousand dollars a year. 

S Stat. ill, 163, 164; E. 8. 447. 

Seo. 68. It shall be the duty of the Becorder of the Gen- onttM «f n- 
eral Land OflBce, in pursuance of instructions from the Com- 
missioner, to certify and afllx the seal of the office to all 
patents for public lands, and to attend to the correct en- 
grossing, recording, and transmission of such patents. He 
shall prepare alphabetical indexes ofthe names of patentees 
and of jjersons entitled to patents; and he shall prepare 
such copies and exemplifications of matters on file or recorded 
in the General Land Office as the Commissioner may from 
time to time direct. Whenever the office of Becorder shall 
become vacant, or in case of his sickness or absence, the 
duties of his office shall be performed ad interim by the 
principal clerk on private land claims. 

2 Stat. 717 ; .'V id. Ill ; R. 8. 459. U. S. r. Arredondo, 6 Pet. 691 ; Me- 

Garrahan u. Mining Co., 6 Otto, 316. Le Roy v, Jamison, 3 Saw. C. 

C. 361). 3 Op. Att. Gen. 140, 168, 630. Gal up ti. Armstrong, 22 Cal. 

480 ; Sands v. Davis, 40 Mich. 61. 

Sec. 69. All patents issuing from the General Land OfiQce issnina of pat 
shall be issued in the name of the United States, and be®“^ or land*, 
signed by the President and countersigned by the Recorder 
of the General Land Office ; and shall bo recorded in the 
office in books to be kept for the purpose. 

2 stat. 717 ; 5 id. 417 ; R. S. 458. Ste^lo v. Downing, 60 lud. 478 ; 

Boyce V. Stambaugh, 34 Mich. 348; Lane v. Bommelmann, 17 Ills. 

95; 3 Op. Att, Gen. 623. 

Sec. 70. There shall be in the General Land Office, a 
principal clerk of the public lands and a principal clerk on private 
private land claims, who shall be appointed by the President, 
by and with the advice and consent of the Senate, and shall 
each be entitled to a salary of one thousand eight hundred 
dollars a year j and they shall perform such duties as may 
be assigned to them by the Commissioner of the General 
Land Office. 

5 Stat. 109 ; R. S. 448. 

Seo. 71. The officers, clerks, and employes in the General ^ ^ 

Land Office are prohibited from directly or indirectly pur-ohas© pui?iTo 
chasing or becoming interested in the purchase of any of 
the public lands ; and any person who violates this section 
shall forthwith be removed from his office. 

2 Stat. 717 ; 5 id. 112 ; R. S. 452. 

Seo. 72. The President is authorized to appoint, from secretwytotha 
time to time, by and with the advice and consent of thebiTpatento, 
Senate, a secretary, at a salary of one thousand hvo hun- 
dred dollars a year, whose duty it shall be, under the direc- 
tion of the President, to sign in his name, and for him, all 
patents for land sold or granted under the authority of the 
United States. 

5 Stat., Ill ; R. S. 450. Steeple v. Downing, 60 Ind. 478. 3 Op. Att. 

Gen. 62:1 

SEOi 73, If at any time the number of patents for lands 
sold or granted under the authority of the United States {mSpatent*. * 
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is such that they camiot be signed within a reasonable tune 
by tbe secretary appointed under the preceding section, the 
President may appoint an assistant secretary to sign the 
same, but such assistant shall be employed by the express 
direction of the President, and only for such time as may 
be necessary to bring up the arrears of patents which may 
be ready for signature. 

9 Stat. 209; R. S. 451. 

Warrants for Seo. 74. In all cixses ill whicli laud has heretofore or shall 
hereafter be given by the United States for military serv- 
’ ’ ices, warrants shall be granted to the parties entitled to 
such land by the Secretary of the Interior ; and such war- 
rants shall bo recorded in the General Land Office, in books 
to be kept for the puriiose, and shall be located as is or may 
be provided by law ; and patents shall afterwards be issued 
accordingly. 

2 Stat. 717 ; R. S. 457. Taylor et aL t?. Brown, 5 Grancli, 234. 
Lanivicre v. Madagan, 1 Dillon, C- C. 455; Rico v, Taylor, 2 id* 
23; Lewis v* Baird, 3 McLean, O. C. 50; Price r. Jolinston, 1 
Oliio St. 390 ; Wood r. Ferguson, 7 id. 28S. 

Copies of no. Skc. 75. Whenever any person claiming to bo interested 
in or entitled to land under any grant or patent from the 

^ * United States applies to the Department of the Interior for 

copies of papers filed and remaining therein, in anywise 
aftectiiig tlic title to such land, it shall be the duty of the 
Secretary of the Interior to cause siuih copies to bo made 
out and authenticated, under his hand and the seal of the 
General Land Office, for the person so applying. 

3 Stafc. 721 ; 5 id. Ill ; R. S. 400. 

Principal clerk' Seo. 76. There shall lie in the General Land Office a 
»f the surveys. dork of the surveys, who shall be appointed by 

the President, by and with the advice and consent of the 
Senate, and shall be entitled to a salary of one thousand 
eight hundred dollars a year. He shall direct and superin- 
tend the making of surveys, the returns thereof, and all 
matters relating thereto, which are done through the offioers 
of the surveyor-general, and xierfoim such other duties as 
may be assigned to him by the Commissioner of the General 
Land Office. 

5 Stat. 110; R. S. 449. 
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Beo* 

77. Surveyors-^neral, how and where 

appointed. 

78. Salary of, in Louisiana, Florida. Min- 

nesota, Nebraska, Iowa, ana Da- 
kota. 

79. Salary of, in Oregon and Washing- 

ton Territory. 

80. Salary of, in Colorado, New Mexico, 

California, Idaho, Nevada, Mon- 
tana, Utah, Wyoming, and Arizona. 

81. Salary of, in Florida, Oregon, and 

California, how and from what time 
payable. 

82. Offices, number and location of. 

8J1. Residence of surveyor-general. 

84. Bond of surveyor-general. 

85. Duration of office. 

86. Continuance of duties and bond after 

expiration of commission, 

87. Transfer of papers and discontinu- 

ance of office ill case of completed 
surveys. 

88. Devolution of powers of siirveyors- 

general upon Commissioner in case 
of discontinuance of office. 

89. Free access to iiubllc records deliv- 

ered to States, and conditions of 
such delivery. 

90. General duties of surveyors-general. 

91. Bond of deputy surveyor. 

92. Oath of deputy surveyor. 

93. Suit on bond of deputy. 8ur\"oyor a 

lien on his property, 

94. Penalty for default of deputy sur- 

veyor. 

96. Transcripts from records, and seals 
of snrve/yors-general of California, 
Oregon, and Eouisiana, 

96. Custody of official papers, &c., by 

surveyor-fjenoral of ualifornia. 

97. Allowance for clerk hire, office rent, 

&c., to surveyor-general. 

98. Duties of register and receiver per- 

fonned by surveyor-general, when. 

99. Rules of survey. 

160. Boundaries and contents of public 
lands, bow ascertained. 

101. Lines of division of half quarter-sec- 
tions, how run. 


Sec. 

102. Variance in shape of surveys on riv 

era, <fec. 

103. Variance fiom rectangular subdivis 

ions in Nevada. 

104. Geodetic method of survey iu Ore- 

gon and California. 

105. Departure from rectangular surveys 

in California. 

106. Extension of public surveys over min- 

eral lands. 

107. What iDstructions to bo deemed part 

of contract. 

108. Subdivision of placer claims. 

109. Deputies to survey mining claims, and 

power of Commissioner to fix prices. 

110. Surveyor-general to make plat and 

tield-iiotes of mining surveys, and 
to give certificate of improvements, 
<&c. 

111. Contracts for surveys of public land, 

when binding. 

112. Costs of surveying private land 

claims and railroad grants to be 
refunded. 

113. Augmented rates for vsurveys in Ore- 

gon, California, and Washington 
Territory. 

114. Pay by the day for surveys In Oregon 

and. California. 

115. When survey may be had by settlers 

in townships. 

116. Deposit for expenses of surveys deem- 

ed an appropriation, «fec. 

117. Settlers^ deposits for surveys to go in 

X>art payment for lands, and are 
jissignablo. 

118. Surveyor-General to survey private 

land claims when confirmed, «fec. 

119. Surveyors-general in New Mexico, 

&c., to report to Congress on pri- 
vate land claims. 

120. Penalty for interrupting surveys. 

121. Protection of surveyor by marshal of 

district. 

122. Surveyors to explore and select tim- 

ber lands to reserve for use of the 
Navy. 

123. Director of geological surveys, duties 


of, ifec. 

Sec. 77. There shall be appointed by the President, by and survoyors-gon- 
with the advice and consent of the Senate, a surveyor-gen- 
eral for the Slates and Territories herein named, embracing, 
respectively, one surveying district, namely: Louisiana, 

Florida, Minnesota, Kansas, California, Nevada, Oregon, 

Nebraska and Iowa, Dakota, Colorado, New Mexico, Idaho, 
Washington, Montana, Utah, Wyoming, Arizona. 
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3 Stat. 755 ; 4 R 492 ; 9 id. 496 ; 10 id. 244, 306, 308, 309, 611: 11 id. 
212 : 12 id. 176, 214, 244 ; 14 id, 77, 85, 344, 542 ; 15 id. 91 ; 16 id. 66, 
230 : 17 id. 76 ; 18 id. 18, 34, 121, 122, 126, 201, 303 ; 19 id. 126, 207 ; 

R. S.2207. 

Lotdian^ Seo, 78. The sarveyors-general of Louisiana, Florida, Min- 
Ida. Mi^eaota, nesota, Kansas, Nebraska and Iowa, and of Dakota Terri- 
shall each receive a salary at the rate of two thousand 
kota. ’ dollars a year. 

3 Stat. 755 ; 4 id. 493 ; 12 id. 244 ; 17 id. 76 ; R. S. 2208. 

Oregon^ suTveyors-general of Oregon and of Wash- 

Was&igton. ington shall each receive a salary at the rate of two thou- 
sand five hundred dollars a year. 

9 Stat. 496 ; 10 id. 158, 248, 306, 674 ; 12 id. 410 ; 17 id. 76 ; R. S. 2209. 

saUry in Sec. 80. The surveyors-geiicral of Colorado, New Mexico, 
Mexic^^’c^ifor. California, Idaho, Nevada, Montana, Utah, Wyoming, ana 
Monta^®* Arizona shall each receive a salary at the rate of three thou- 
utsSl, sand dollars a year. 

and Arizona. 

91 ; 16 id. 66, 230 ; 17 id. 76 ; R. S. 2210. 

s^aries o£;^to Sec. 81. The salary of each surveyor-general of Florida, 
and Oregon, and California shall be paid quarter-yearly, and shall 

timchoenters into bond, as provided by 

able. law. 

3 Stat. 756 ; 9 id. 496 ; 10 id. 244 ; R. S. 2211. 

Mces, number gEO. 82. The survoyor-genorars office for Minnesota dis- 
an oca ion. trict shall be located at the city of Saint Paul; that for 
Idaho Territory at Boise City ; that for the district of Ne- 
braska and Iowa at Plattsmouth, in Nebraska ; that for each 
other surveying district at such place as the President, in 
view of the public convenience, may from time to time di- 
rect ; and there shall be but one office of surveyor-general 
in each district. 

11 stat. 212 ; 13 id, 352 ; 14 id. 77, 344 ; R. S. 2212, 2213. 

Besidenco of Seo. 83. Evcry surveyor-gcnoral, while in the discharge 
•orveyor-generaL dutics of his office, Shall icsido in the district for 
which he is appointed. 

5 Stat. 637 ; R. S. 2414. 

Bond of «nr. Sec. 84. Every surveyor-general shall, before entering on 
▼oyor genorai dutics of his officc, cxccute aud deliver to the Secretary 
of the Interior a bond, with good and sufficient security, for 
the penal sum of thirty thousand dollars, conditioned for 
the faithful disbursement, according to law, of all iiublic 
money placed in his hands, and for the faithful performance 
of the duties of his office ; and the President has discretion- 
ary authority to require a ne w bond and additional security, 
under the direction of the Secretary of the Interior, fot the 
lawful disbursement of public moneys. 

3 Stat. 697 ; R. S. 2215, 2216. U. S. v. Vanzandt, 11 Wheat. 184 ; U. 
8. V, Tingey, 6 Pet. 115 ; Farrar and Brown v. U. S., 5 id. 373; U. 

S. V. Bradley, 10 id. 343 ; IT. 8. v, Linn, 15 id. 290 ; U. S. v. Pres- 
cott, 3 How. 578: U. S. Boyd, 5 id. 29 ; Bryan v. U. S., 1 Blaek, 
140; Boyden v. United States, 13 Wall. 17 : Be vans v. U. S., 13 4d. 
56; U. B. t). Thomas, 15 id. 337 ; U. S. v. Stephenson, 1 McLean. 
C. C. 462; U. S. t>. Lmn,2id. 501; U. S. v. Ward, 3 id. 179. 8 Op. 
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Att. G©b. 7. Cir. G, 1^. O., July 1, 1871 ; id. May 14, 1879. Treas- 
ury Cir., July 13, 1871 (Copp’s L. L. 783 ; 1 Lester’s L. L. 312, 314). 

Sko. 85. The coramission of each surveyor-general shall Duration of of- 
cease and expire in four years from the date thereof, unless 
sooner vacated by death, resignation, or removal from ol&ce. 

3 Stat. 697 i R. S. 2217. Best \u Polk, 18 Wall. 112. Decision Com. ^ 

G. L. O., Feb. 20, 185H (1 Lester’s L. L. 340). 

Sec. 8G. Every surveyor-general, excei)t where the Presi- 
dent sees cause otherwise to determine, is authorized to con- after eTpiraSon 
tinue in the uninterrupted discharge of his regular official 
duties after the day of expiration of his commission and 
until a new commission is issued to him for the same office, 
or until tlie day when a successor enters ui)on the duties of 
such office ; and the existing oflicial bond of any officer so 
acting shall be deemed gootl and sufficient and in ibrce until 
the date of the a])proval of a new bond to be given by him, 
if recoinmissioned, or otlierwise, for the additional time he 
may so (jon tinue officially to act, i)ur8nant to tlie authority 
of this section. 

10 stat. 247 ; 16 id, (12 j R. S. 2222. 

Sec. 87. Whenever the surveys and records of any siir- Transfer of pa- 
voyiug district arc conipleted the surveyor- general thereof 
sliall be required to deliver over to the secretary of state of bi case of com- 
tlie respective States, including such surveys, or to 
other officer as may bo authorized to receive them, all the 
iiehi-iiotes, maps, records, and other i)apers appertaining to 
land titles within the same; and the office of surveyor-gen- 
eral in every such district shall thereafter cease and be dis- 
continued. 

.5 Stat. 384 ; 19 id. 121 ; R. S. 2218. 

Sec. 88, In all cases of discontinuance, as provided in the Devolution of 
preceding section, the authority, powers, and duties of 
survey or general in ridation tn the survey, resurvey, or sub- case of di.scoutin* 
division of the lands therein, and all matters and things con- 
nee ted therewitli, shall be vested in and devolved iixion the 
Commissioner of the General Land Office. 

10 stat. ir>2 ; R. S. 2219. 

Sec. 80. Under the autliority and direction of the Commis* froo access to 
sioner of the General Land OfBice, any deputy surveyor or 
other agent of the United States shall have free iw.*eess to 
any such field-notes, maps, records, and other papers for the ‘ ‘ ‘ 
purpose of taking extracts therefrom or making copies 
therciof without charge of any kind ; but no transfer of such 
public records shall be made to the authorities of any State 
until such State has provided by law for the reception and 
safe-keeping of such iiublic records and for the allowance of 
free acc^ess thereto by the authorities of the United States. 

10 Stat. 152 ; 18 id, 62 ; R. S. 2220, 2221. 

Sec. 90. Every surveyor-general shall engage a sufficient Gejoerai duties 
number of skilllhl surveyors as his deputies, to whom he is <;J ««iveyor»-gen 
autiiorized to administer the necessary oaths upon their aij- 
Pointmeuts, He shall have authority to frame regulations 
lor their direction, not inconsistent with law or the instruc- 
2 L o 


0 
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tions of the General Land Office, and to remove them for 
negligence or misconduct in office. 

Taylor and Qiiarlls v. Brotvn, 5 Cranch, 234 ; Craig ei ah v, Braxford, 
3 Wheat. 594 ; Ellicott et ah v. Pearl, 10 Pet. 412 ; Brownes Lessee v. 
Clements, 3 How. 650. Reedi*. Conway 20 Mo, 22; same case, 26 
id. 13; Hamil i?. Carr, 21 Ohio St. 258; Doet?. Hildreth, 2 Ind. 2?74; 
McClintock V. Hedgers, 11 Ills. 279. Cir. G. L. 0., June 26, 1880. 

Second. He shall cause to be surve^^ed, measured, and 
marked, without delay, all base and meridian lines tbrougii 
such i>oints and perx)etuated by such monuments, and sucli 
other correction j)arallels and meridians as may be pre* 
scribed by law or by instructions from the General Land 
Office in respect to the public lands within his surveying 
district, to which the. Indian title has been or may be here- 
alter extinguished. 

Gazzam r. Philliyis^ Leasee, 20 IIow. 372. 3 Op. Att. Gon., 281, 284. 
Atshire v. Ilnlae, 1 Ohio, 170; Hastings r. Stevenson, 2 d. 9; Mc- 
Kinney r, McKhiiiey, 8 id. 423; Hamil v. Carr, 21 Ohio St. 258; 
Hendrick v. Eno, 42 Iowa, 411 ; Saint Ijonis v. Walker, 40 Mo. 383 ; 
Jordan v. Barret, t, 13 La. 24 ; Fowler r. Duval, 11 id. 561 ; Cox v. 
Jones, 47 Cal. 412. Cir. O. L. O., June, 26, 1880, 

Third. He shall cause to be surveyed all private laud 
claims within bis district after they have been confirmed by 
authority of Congress, so hir as may be necessary to com- 
plete the survey of the imblic lands. 

Menard’s Heirs v. Massay, 8 How. 293; Kissell v. Si. Louis Public 
Schools, 18 id. 19; StaniVml v. Taylor, IB id. 409; Ballance r. For- 
syth, 24 id. 183 ; U. S. v. Fossat, 25 id. 445 ; Carondelet v. St. Loui.s, 
1 Black, 179; U. S. r. Sepulveda, 1 Wall. 104; U. S. v. Halleek, 
1 id. 439 ; IT. S. v. Billings, 2 id. 444 ; Sut ter’s case, 2 id. 562 ; LT. S. 
V. Pacheco, 2 id. 587 ; Fossat ease, 2 id. 649 ; Dehoii v. Bernal, 2 id. 
774 ; U. S. v. Armijo, 5 id. 444; Higueras v. U. S., 5 id. 827 ; Ma- 
guire V. Tyler, 8 id. 650; I.iynch r, Bernal, 9 id. 315; Henshaw v. 
Bissell, 18 id. 255; Sheploy ah v. Cowan et ah, 1 Otto, 330; Mil- 
ler et ah V. Dale et ah^ 2 id. 473 ; Van Reynegau v. Bolton, 5 id. 33 ; 

U, S. V. Throekmortoii, 8 id. 61 ; Snyder v. Sickles, 8 id. 203 ; Scnli 

V. U. S., 8 id. 410. Bissell v. Henshaw, 1 Saw. 0. C. 553; Li‘roy 
V. Jamison, 3 id. 369. Gibson v. Chout(‘an, 39 Mo. 536 ; Milburn v. 
Hardy, 28 id. 514 ; FunkhoUvSer r, llantz, 29 id. 540 ; Dent v. Leg- 
esson, 29 id. 489; Carondelet r. St. Louis, 29 id. 527; McGuire v. 
Tyler, 30 id. 202 ; Robins v. Ecldcr, 36 id. 494 ; Clark v. Hearn' 
merle, 36 id. 620; Gibson v. Chouteau, 39 id. 536; Vasquez r. Ew- 
ing, 42 iJ. 247 ; Glasgow v. Lindell, .50 id. 60; Rector v. Gaines, 19 
Ark. 70; Ashley v. Rector, 20 id. 359; Meaux v. Breaux, 10 Mar- 
tin (La,.) 364; Moon r. Wilkinson, 13 Cal. 478; Boggs Mining 
Co., 14 id. 279; Mott r. Smith, 16 id. 534; .Johnson r. Van Dyke, 
20 id. 225 ; McGarrahan v. Maxwell, 27 id. 75 ; Treadway v. Sein- 
ple, 28 id. 652: Scarle v. Ford, 29 id. 104 ; Mahoney v. Van Win- 
kle, 33 id. 448 ; Morrill v. Chapman, 35 id. 85 ; Yates v. Smith 38 
id. 60; San Diego Allison, 46 id. 163. Decisions Sec. Int., July 
16, 1872; Aug. 8, 1876; Aug. 17, 1876; March 16, 1877. Decisions 
Com. G. L. O., Aug. 18, I860; Sept. 18, 1874; Nov. 3, 1874; Sept. 
18, 1875 ; Oct. 28, 1875 ; June 26, 1879. Cir. G. L. O., Juno 26, 1880, 

Fourth. He shall transmit to the register of the respective 
land offices within his district general and particular plats 
of ail lands surveyed by him for each land district ; and he 
shall forward copies of such plats to the Commissioner of 
the General Land Office. 

Barnard c. Ashley, 18 How. 43; Water and Mining Co. a. Bugbee, 
6 Otto, 165. Hamil r. Carr, 21 Ohio St. 258; Doe v. Hildreth, 2 
Ind. 274 ; Pope v. Atheam, 42 Cal. 606. Com. G. L. 0. Inatruc- 
tions to Survey ors-Genoral, April 17, 1879. 
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Fifth. He shall, so far as is compatible with the desk du- 
t)ies of his office, occasionally inspect the surveying opera- 
tions while ill i)rogress in the field, sufficiently to satisfy 
Ijiinsolf of the fidelity of the execution of the work accord- 
ing to contract, and the actual and necessary expenses in- 
curred by him while so engaged shall be allowed ; and where 
it is incompatible with his other duties for a surveyor-gen- 
eral to devote the time necessary to make a x)ersonal inspec- 
tion of the work in progress, then he is authorized to depute 
a confidential agent to make such examination, and the act- 
ual and necessary expenses of such person shall be allowed 
and paid for that service, and five dollars a day during the 
examination in the field ; but such examination shall not be 
X)rotracted beyond thirty days, and in no case longer than 
is actually necessary ; and when a surveyor-general, or any 
person einx)loyed in his office at a regular salary, is engaged 
in such special service he shall receive only liis necessary 
expenses in addition to his regular salary. 

1 Stat. 461; IS /rf. 325; 4 id. 492; 10 tU 245, 247; 18 tU34; 19 lU 
126; R. S. 2223. Sec. Int. Instnictions, Jnlv 1, 1874; Sept. 21, 

1674. Cir. G. L. O., June 26, 1880. 

Sec. 01. Every deputy surv^eyor shall enter into bond, BoDdo/depoiy 
with sufficient security, ibr the faithful performance of 
surveying contracts confided to him ; and the penalty of 
the bond, in each case, shall be double the estimated amount 
of money accruing under such contracts, at the rate per 
mile stipulated to be x>oid therein. The sufficiency of tlie 
sureties to all sikjIi bonds shall be ax>i)roved and certified by 
tlie x>roper surveyor-general. 

4 Stat. 493; JO id. 247; R. S. 2230. U. S. u, Vanzandt, 11 Wlieat. 

184 ; U. S. V. Tingev, 5 Pet. 115 ; Farrar et al.v. U. S., 5id. 373 ; IT. 

S. V. Bradley, I'O id. 343; U. S. v. Linn, 15 id. 290. U. S. v. 

Stephenson, 1 MeliCan, C. C. 462. 

Sec. 92. The surveyor-generals, in addition to the oath Oatb ofdopiiiiy 
now authoiized by law to be administered to dexiuties on 
their ax)X)ointment to office, shall require each of their depu- 
ties, on tlie return of his surveys, to take and subscribe an 
oath that those surveys have been faithfully and correctly 
executed according to law and the instructions of the sur- 
veyor-general. 

9 Stat. 79 ; R. S. 2231. Ellicott and Meredith v. Pearl, 10 Pet. 412; 

U. S. V. Hanson, 16 id. 196 ; Bollard et at. v. Dwight etal.^ 4 Cranch, 

421 ; Taylor et at. v. Brown, 5 id. 234. Cir. G. li. 0., Jniic 26, 1880. 

Sec. 93. The district attorney of the United States, in Suit on bond of 
whose district any false, erroneous, or fraudulent surveys 
have been executed, shall, upon the apxilication of tbei)roper 
surveyor-general, immediately institute suit upon the bond 
of such deputy, and the institution of such suit shall act as 
a lieu upon any property owned or held by such deputy or 
his sureties at the time such suit was instituted. 

9 Stat. 79; R. S. 2232. 

Sec. 94. In the event of the failure of a dex)uty in Loui- Pouaitv for de- 
siana to comxfiy with the terms of his contract, unless 
failure be satisfactorily shown by him to have arisen Iroiu 
caqses beyond bis control, he shall forfeit tlie penalty of his 
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bond on due process of law, and ever afterward be debarred 
from receiving a contract for surveying public lands. 

4 Stat. 493 ; 18 id. 19, 6*2 ; 19 id. 207, 221 ; R. S. 2233. 

soaiBof sTirvey- Seo. 05. The official seals heretofore authorized to be pro* 
for the ofijces of the surveyors-general of Oregon, Cal- 
goa. and Unisi- ifornia, and Louisiana shall continue to be used; and any 
copy of or extract from the plats, field- notes, records, or 
other papers on file in thovse offices respectively, when au- 
thenticated by the seal and signature of tlie proper surveyor- 
general, shall be evidence in all cases in which the original 
would be evidence. 

10 Stilt. 245, 248; R. 8. 2224,2225. IL S. r. Dt‘/lesi)ine\s Heirs et al.^ 

12 Pet. C54 ; IT. 8, v. Wigiriiia, 14 id. 334 ; He^lrick v. Hughes, 15 
Wall. 123. Hensley v. Tarpoy, 7 Cal. 288; Liiwreuce v. Grout, 12 
La. Auti. 8.35. 

CuBiody of oili- Sec. 9G. All official books, yiapers, instrumeuts of writing, 
by ^survo^^r- documents, archives, official seals, stamps, or dies which 
cenenii of On] i- ha VC becii licrctoforc authorized by law to be collected and 
forma. deposited in the office of the surveyor- gen era! of California 

^ shall be safely and securely kept by such surveyor- general 

in the archives of his office. 

11 Stilt. 289; It S. 2229. 

Cleric hire, office ^EC. 97. There shall be allowed for clerk hire, office rent, 

books, Stationery, and other incidental exiicnsesof the 

eyors gcnei . , survey ors-gciieral such sums as may be ap- 

propriated for such purposes by Congress from year to year. 

R. S. 2220, 2227. 

Doties of rogis- Sec. 98. The President is authorized, in any case where 

t«r and receiver thiulis the pubb'c interest may recpiire it, to transfer the 
voyor-genorai. diitics ol register aiul receiver in any district to the sur- 
veyor-general of the surveying district in which such land 
district is located. 

12 Stat. 410; R. S. 2228. 

Rule* of sur- Sec. 99. Thc public; lands shall be divided by north and 
south linens run according to the true meridian, and by others 
crossing them at right angles, so as to form townshijis of 
six miles square, unless where the line of an Indian reser- 
vation, or of tracts of land heretofore surveyed or patented, 
or tlie course of navigable rivers, may render this im- 
practicable ; and in that case this rule must be departed 
from no further than such particular circumstances require. 

McKiDiioy McKinneyj ^ Ohio, 423; Hainilr. Carr, 21 Ohio St. 258. 
DeciHion Sec. Iiit., Jau. 28, 1^0. Cir, G. L. O., June 26, 1860. 

Second. The corners of the townships must be marked 
with progTessive numbers from the beginning, each distance 
of a mile between such corners must be also distinctly 
. marked with marks dilferent from those of the corners. 

Third, The township shall be subdivided into sections, 
containing, as nearly as may be, six hundred and forty 
acres each, by running through the same, each way, pai*- 
allel lines at the end of every two miles ; and by making a 
corner on each of such lines, at the end of every mile. 
The sections shall be numbered, respectively, beginning with 
the number one in the northeast section and proceeding 
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west aud east alternately through the township with pro- 
gressive numbers till the thirty-six be completed* 

Gro^tm V* Kniglit^ 27. Cal. 516. Decision Sec. Int., April 14, 1879. 
Cir. G. L. O., June 26, 1880. 

Fourth. The deputy surveyors, respectively, shall cause 
to be marked on a tree near each corner established in the 
manner described, and witliin the section, the number of 
guch section, and over it the number of the township within 
which vsucli section may be; and the deputy sui’veyors shall 
carefully note, in their respective field-books, the names of 
the corner-trees mai*ked and the numbers so made. 

CMr. G. Ij. 0., .Tunc 26, 1880. 

Fifth. Where', the exterior lines of the townships which 
may be subdivided into sections or half see*, tions exceed, or 
do not exteuid six miles, the excess or deiicieii(*y shall be 
spc<aally note^d, and adeleel to or deducteel trom the western 
and northern ranges of sections or half-sections in such 
townships, aejcordiug as the error may bo in running the 
lines fre>m east to west, or from north to south ; the sections 
and half-s(iCtions boundeel on the northern and western 
lines of such townsliips sliall be sold as containing only the 
(piantity expreswSed in the returns and plats respectively, 
and all others as (containing the complete legal quantity, 

Knight V. Elliot t, 57 Mo. 317 ; Vaughn v. Tate, ()4 id. 491; Waters 
V. (Joniiuons, 2 Port. (Ala.) 38; Loweu r. Smitli, 7 id. 428. De- 
rision Sec. lilt., April 14, 1879. Cir. G. L. O., Juno 26, 1880. 

Sixth, All lines shall be plainly marked upon trees, and 
measured with chains, containing two perches of sixteen 
and one half feet each, subdivided into twenty-five equal 
links; and tiie chain shall bo adjusted to a standard to be 
kept tor that purpose. 

Ilnulh'y V. Taylor, .50iiiich, 191 ; Mclvers v. Walker, 9 id. 173; Shipp 
V, Miller’s Heiv.s, 2 Wheat. 316: Holmes v. Trout, 7 Pot. 171; 
Prown V. Hugrr, 21 How. 305 ; Merou r. Whitney, 5 Otto, 551 ; 
Rolfinson v. Moon, 4 AP'Le.an, C. C. 279. Oakley v. Stuart, 52 
(;al. 521. Cir. 0. L. O., June 26, 1880. 

Sevemth. Every surveyor sliall note in his field-book the 
true situations of all mines, salt liclcs, salt springs, and 
mill-seats wliich (;ome to his knowledge; all water courses 
over whieJi tlic line he runs may pass; and also the quality 
of the lands. 

Nowsoru V. Pryor’s Lessee, 7 Wheat. 7 ; Preston r. Bo\vaian, 6 id, 
580 ; Pa ttorsou v. Jonks, 2 Pet. 216. 

‘Eighth. These field-books shall be returned to the sur- 
veyor-general, who shall cause therefi'oin a description of fhe 
whole lands vsurveyed to be made out and transmitted to the 
officers who may superintend the sales. He shall also clause 
a fair plat to be made of the townships and fractional j)ai’ts 
of townsliips contained in the lands describing the subdi- 
visions thereof and the marks of the corners. This plat 
shall be recorded in books to be kept for that purpose ; and 
a cop,y thereof shall be kept open at the surveyor-geueraFs 
office for public information, and other copies shall be sent 
to the places of the sale and to the General Land Ofiice. 

1 Stat. 465 ; 2 id. 73; 19 id. 34S; R. 8. 2395. Taylor et at. v. Brown, 
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5 Cranoh, 234 ; Barnard v. Asliley, 18 How. 43 ; Water and Mining 
Co. V. Bugbee, G Otto, 165. Rector v, Gaines, 19 Ark. 70 ; Leweu 
V. Smith, 7 Port. (Ala.) 428; Mott Smith, 16 Cal. 534 ; Hatnil r. 

' Carr, 21 Ohio St. 258; Doe IILhlreth, 2 Ind. 274; McClintock 
V. Rodgers, 11 Ills. 279. Decision Sec. Int., Jan. 15, 1878, De- 
cision Com. G. L. O., April 17, 1879. 

Bomwiariwand Seo. 100. The boundaries and contents of the several 
how half-sections, and quarter-sections of the public 

oeitamed. iauds sluill bc ascertained in conformity with the following 
princii)les ; 

I^irst. All the corners marked in tlie surveys, returned by 
the sllr^’(vy{)r-gontral, shall be establislied as the proper 
corners of sections, or subdivisions of sections, which they 
were intciKled to designate; and the corners of half and 
quarter sections, not marked on the surveys, sholl be placed 
as nearly as possible equidistant from two corners which 
stand on the same line. 

Second. The boundary lines, actually run and marltcd in 
the surveys returned by the surveyor-general, shall be es- 
tablished as tlie proper boundary lines of th(> sections, or 
subdivisions, for whi(*li they were intended, and the longtlji 
of such lines, as returned, shall be Jield and considered as 
the true length thereof. And the boundary lines which 
have not been actually run and marked shall be ascertained 
by running straight lines from tlie establislu'd corners to 
the opposite corresponding cornel's ; but in those portions 
of tlie fractional towiisliips wlu*re no such opposite corre- 
sponding corners have lieen or can lie tixeil, tlie boundary 
lines shall be ascertained by running from tlie established 
corners due north and vsouth or east and west lines, as tlie 
case may be, to the water-course, Indian boumlary line, or 
other external lioundary of such fractional townsliip. 

Mott r. Smllh, 10 Cal. 534; Go in r. BraiKloii, 29 Ohio 8t. 650; 
McClintock V. Kodgera, 11 Ills. ‘i79; Goodman v. Myrick, 5 Oreg. 
65. Cir. G. L. O., .Juno 26, IBSO. 

Third. Each section or subdivision of section, the con- 
tents wliereot have been returned by the surveyor-general, 
shall lie held and considered as containing tlie exact quan- 
tity expressed in siicli return ; and the half-sectioiis and 
quarter-sections, the contents wliereof shall not have been 
thus retunied, shall be held and considered as containing 
the one-half or the one-fourth part, respectively, of the re- 
turned cojitents of the section of which they may make part, 

2 Stat. 313; R, S. 2396. Lindsey v. Hawcw, 2 Blac*k, 554; U. S. 
V, Pacheco, 2 Wall. 587; Railway Co. v. Schurmier, 7 tdl. 272 ; 
County of Sainfc Clair v. Livingston, 23 id. 46; Hoidokoper r. 
Broom.s, 1 Wash. C. C. 109; Coon r. Pen, 1 Pet. 0. , C. 496. 
2 Op. Att. Gen. 578. Knight i;, Elliott, 57 Mo. 317 ; Vaughn v. 
Tate, 64 id. 491; Waters v. Commons, 2 Port. (Ala.) 38; Leweu 
r. Smith, 7 id. 428; BiUingsly a. Bates, ‘30 Ala. 376; Doe r. Hil- 
dreth, 2 ind. 274 ; Grogan v. Knight, 27 Cal. .516. Incision Com, 
G. L. O., May 17, 1875. Cir. G. L. 0., Juno 26, 1880. 

lium of divis- Seo. 101. Ill every case of the division of a quarter-sec- 
ttie line for the division thereof shall run north and 
«m. ’ south, and the corners and contents of half quarter-sections 

which may thereafter be sold shall be ascertained in the 
manner and on the principles directed and prescribed by 
the section preceding, and fractional sections containing 
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huttclred and sixty acres or upwards shall in like man- 
ner, as nearly as x>racticable, be subdivided into half quar- 
ter scctions, under such rules and regulations as may He 
ju'cscnbed by the Secretary of the Interior, and in every 
cMvse of a division of a half quarter-section, the line for the 
divivsion thereof shall run east and west, and the corners 
and contents of quarter quarter-sections, which may there- 
after be sold, shall be as(*ertaiiied, as nearly as may be, in 
the maimer and on the iirinciples directed and prescribed 
by the section preceding; and fractional sections contain- 
ing fewer or more than one linndred and sixty acres shall in 
like manner, as neaily as may be practicable, lie subdivided 
into <iuarter quarter-sections, under such rules and regula- 
tions as may be jirescribed by the ISecretary of the Interior. 

a Stn.t. 500; 4 id, 503; li. S. 2307. Gn///.Min PJOllipM’ I^essee, 20 
How. 372 ; Railway Co. v, Solninnior, 7 \V;i,U. 272. liool v. Tiiley, 

4 McLean, C. ('. 208. Wliarton c. l4il.tl(‘lieUl, 30 Ala. 245. 3 Op. 

Att. Gen. 281, 284. Decisi«)n Sec. lut., April 14, 1879. Decision 
Coin. G, L. O.jMay 17, 1875. Cir. G. L. O., Juno 20, 1880. 

' 8lc. 102. Wliencver, in the oi>inion of the President, a Varinnce in 
diMiarture from the ordinary method of surveving land 
any river, lake, bayou, or water-(*.ourse would }>romote the 
jinldic intm;est, he may direct the surva^yor-general, in whose 
dist rict such land is situated, and where the change is in- 
tended to l)c made, to cause the lands thus situated to be 
siirx eyed in tracts of two acres in widtli, Iroiiting on iiiiy 
river, bayou, lake, or water-coiirse, and running back the 
<U‘l)lli of forty acres ; which tracts of land so surveyed shall 
be otfered for sale entire, instead of in half qua rter-se(!t ions, 
and ill tlie usual manner, and on the same terms in all re- 
spects as the other ])ublic lands of tln^ UnitiMl States. 

4 Stal. 34 ; It. S. 2407. 

Sec. 103. In extending the surveys of tlie ])ul)lic lands in variauce from 
tlie State of Nevada, the Secretary of the Interior hiay vary 
tlie lines of the subdivisions from a rectangular form, to suit va.ia. 
th(i circuiustanccs of tlie country. 

II 8tat;. 80; R. S. 2408. Hcydeiifeldt r. Mining Co., 3 Otto, ()34. 

SiiO. 101, The Secretary of the Interior, if he deems it Gcotieiic moth- 
advisable, is authorized to eontinue the surveys in Ih'egou 
and (California, to be made after what is kitowii as theforiun. 
geodetic method, umler such regulations and upon such 
terms as have been or may Jiereafter Ixi [u’escribed by the 
Oonimissiouer of the General Land Ollice ; but none other 
tluiii townshi|) lines shall be mu where the laud is unlit for 
mltivation ; nor shall any deputy surveyor cliarge for any 
line except such as may be actually run and marked or I'or 
miy line not necessary to be run. 

9 Stafc. 490; 10 id. 245; R. S. 2409. 

Sec. 105. Whenever, in the opinion of tlie Secretary of noparturofrom 
the Interior, a departure from the rectangular mode of sur 
veyiijg and subdividing the public lands in California would nia. 
promote the public interests, he may direct such change to 
be made in the mode of surveying and designating such 
lauds as he deems proper, with reference to ihe existence 

mountains, mineral deiiosits, and the advantages derived 
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from timber and water privileges ; but such lands shall not 
be surveyed into less than one hundred and sixty acres or 
s^^divided into less than forty acres. 

^ 10 Stat. 245 ; li. S. 2410. Cir. G. b. 0., June 20, 1S80. 

Extension of Sec, 106. The public survcys shall extend ovcT all mineraf 
public surveys lands, and all subdividing of surveyed lands into lots less 
to nera hundred and sixty acres may be done by county 

and locid surveyors at the expense of claimants j but noth- 
ing in this section contained shall require the survey of 
waste or useless lauds. 

10 stilt. 15, 21 j 10 id. 218; R. S. 2406. 

What instrnc. y SbO. 107. The printed manual of instructions relating to 
tionstobedeemed the piiblic sui veys, prepared at the General Land Oflice, 
part of contract. b(»aring date February twenty second, eighteen hundred 
and fifty-live, the instructions of the Commissioner of the 
General Land Office, and the special instructions of the sur- 
veyor-general, when not in contlicd witli such printed uiau- 
ual or the instructions of tlie Commissioner, sliall be taken 
and deemed to be a part of every contract for surveying the 
public lands. 

12 Slat. 400; R. S. 2^W. Cir. G. L. 0., Juno 26, 1880. 

Subdivision of subdivisions of forty acres of placer lands 

placer claims, may be Subdivided into ten-acre lots. 

16 stat. 217 ; R, S. 2350. 

Sec. 109. The surveyor-general of the United States 
vo^^hdngcLdma appolut ill eacli laiid district containing mineral lauds 
and ijowev ofas many Competent surveyors as shall apply for appoint- 
raeiit to survey mining claims. Tlie expenses of the sur- 
vey of vein or lode claims, and the survey and subdivision 
of placer claims into smaller quantities than one hundred 
and sixty acres, shall be paid by tlie appli(iants, and they 
shall be at liberty to obtain the same at the most reasonable 
rates, and they sliall also be at liberty to employ any United 
States deputy surveyor to make the 8ur\'ey. The Commis- 
sioner of the General Land Office shall have i)ower to estab- 
lish the maximum charges for such surveys; and to the end 
that he may be fully informed on the subject, each api>licant 
shall file with the register a sworn statement of all charges 
and fees paid by such applicant for surveys, which state- 
ment shall be transmitted to the Commissioner of tlie Gen- 
eral Land Office. 

17 Stat. 95; 10 id. 52; R. S. 2334. Decision Com. G. L. O., April 
20, 1877. 

eraf^Iko^iJt surveyor-geiieral of the United States shall 

and fleiXnotes of prepare OT causc to be prepared a plat and field-notes of 

mining surveys made by authority of law, which shall 
tifleate of im-show accurately the boundaries of such claims; and, when 
provementa, dec. warranted by the facts, he shall give to the claimant his 
certificate that fi ve hundred dollars’ wortli of labor has been 
expended or improvements made upon the claim by the 
claimant or his grantors, and that the plat is correct^ with 
such further description by such reference to natural oojects 
or permanent monuments as shall identify the claim, and fur- 
nish an accurate description, to be incorporated in the patent* 

17 Stat. 92 ; R,S. 2325. 
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Sbo. 111. Contracts for the survey of the public 
shall not become binding upon the United States until ap- lanl^^when SSS 
proved by the Commissioner of the General Land Office, 
except in such cases as the Commissioner may otherwise 
specially order. 

12 Stat. 409 ; R. S. 2398. Maguiro v. Tyler, 1 Black, 201 ; Parks r. 

Ross, 11 IloAV. 362 ; Spencer v. Lapsley, 20 id. 264. Reed v. Con- 
way, 26 Mo. 13. Decision See. Int., Feb. 27, 1878. ^ 

8eo. 112. The Commissioner of the General Land Office 
lias power, and it shall be his duty, to fix the prices perris&. ** 
mile lor public surveys, which shall in no case exceed the 
maximum established by law; and, under instructions to be and railroad 
prepared by the Commissioner, an accurate account shall 
be kept by each siirveyor-general of the cost of surveying 
and plotting private land claims, to be reported to the Gen- 
eral Land (Iftiee, with the map of such claim ; and patents 
shall not issue for any sucli private claim, nor shall any 
ckipy of vsucli survey be furnished, until tlie cost of survey 
and platting lias been paid into the Treasury by the claim- 
ant or other party; and before any land granted to any 
railroad company by tiie United States shall be conveyed 
to such company or any persons entitled thereto, under any 
of the acts inconiorating or relating to said company, unless 
siicli company is exempted by law from the payment of 
such cost, there shall first be paid into the Treasury of the 
United States the cost of surveying, selecting, and convey- 
ing the same by the said company or persons in interest. 

12 Stat. 109 ; 18 id. 384 ; 19 id. 122 ; R. S. 2400. Railway Co. r. Pres- 
cott, 16 Wall. 603 ; Railway Co. i\ McSlianc, 22 id. 444; llanno- 
woll V. Ca!?s Co., 22 id. 464 ; (Colorado Co. v. Coirirnis8ionorH, 5 Otto, 

269. Decisions S('C. Int., Dec. 17, 1874; Fob. 27, 1878; Feb. 20, 

1879 ; Marcli 5, 1879 ; April 2, 1879. Decisions Com. G. L. O., April 
18, 1867 ; Ang. 8, 1867 ; Feb. 17, 1869 ; March 26, 1870. Cir. G, L. 

O., .June 26, 1880. 

Seo. 113. The Commissioner of the General Land Office 
may authorize, in liis discretion, public lands in Oregon, m Oregon, Cah- 
deiisely covered with forests or thick undergrowth, to be[n^Son¥Jrrito?y' 
surveyed at augmented rates, not exceeding eighteen dol- 
lars per mile for standard parallels, fifteen dollars for towui- 
ships, and twelve dollars for section lines ; and under like 
conditions he may allow augmented rates in California, and 
in Washington Territory, not exceeding eighteen dollars per 
linear mile for standard parallels, sixteiin dollars for town- 
shix), and fourteen dollars for section lines. 

16 stat. 304, 305; 17 id. 358: R. S.2404, 2405. Decision Sec. Int., 

Juno 16, 1879. Cir, G. L. O., June 26, 1880. 

Sec. 114. Whenever the public surveys, or any portion of Pay by the day 
them, in the States of Oregon and California, are so required orego*tt^^? Cau" 
to be made as to render it expedient to make compensation loi-nift- 
for the surveying thereof by the day instead of by the mile, 
it shall be lawful for the Commissioner of the General Land 
Office, under the direction of the Secretary of the Ijoiterior, 
to make such lair and reasonable allowance as; in his judg- 
ment, may be necessary to insure the accurate and Mthful 
execution of the work. 

10 stat. 247 ; R. S. 2411. Decision Sec. Int., June 16, 1879. Cir. G. 

L. O., June 26, 1880, 
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Wien enrvey Sbc. 115. When the settlers in any township, not mineral 
or reserved by Government, desire a survey made of the 
•hip. same, under the authority of the surveyor-general, and file 

an application therefor in writing, and deposit in a proper 
Uuiteil States depository, to the credit of the United States, 
a sum siitlicient to pay for such survey, together with all 
expenses incident thereto, without cost or claim for indem- 
nity on lie United States, it may be lawful for the surveyor- 
general, under such instructions as may be given him by 
the Commissioner of the General Land Office, and in accord- 
ance with law, to survey such township and make return 
thereof to the general and proimr local laud office, yirovided 
the township so proposed to be surveyed is within the range 
of the regular progress of the i)ublic surveys embraced by 
existing standard lines or bases for the township and sub- 
divisional surveys. 

12 Star. 410; K. S.2401. Deciaiou See. lui., Jan. 28, 1880. Cir. G 
L. 0., Juno 27, 1870; March .5, 1880. 

jOepoHit. forex- Siijo. 110. Tlic dcpo-sit of inoTioy in a proper United States 
SwSan depo uiider the i)rovi8ions of the preceding section, 

priation, &c. (jeenied ail appropriation of the sums so deposited 

for the objects contemplated by that section, mid the Sec- 
retary ol‘ the Treasury is authorized to cause the sums so 
deposited to bo ])Iaced to the credit of the proper ap])ropria- 
t ion 8 for the sorv(\ying service: but any excesses in such 
Slims ovei* and above the actuiil cost of the vsurvoys, com- 
I)rising all expenses incident thereto, tor whieli they were 
severally deiiositedi shall be repaid to the depositors re- 
spectively. 

U stat. 401 : H, S. 2102. Cir. G. L. 0 , Jinic 27, 1870. 

Settlers’ do- Seo. 117. WJiore settlcrs make deposits in accordance 
i)rovisions of section one hundred and fifteen, 
aad are^asIsiSnt- vSo dejiosited shall go in part payment for their 

bie. ^ ‘ lands situated iu the townships, the surveying of wldch is 
paid for out of such deposits ; or the certificates issued lor 
sucli deposits may be as.signed by endorsement and be re- 
ceived in i)ayment for any public lands of the United States 
entered by settlers under the xire emption and homestead 
laws of the United States, and not otherwise. 

10 Skit. 581; 19 id. aS; 20 id. 352; R. S. 2403. Cir. G. L. O., Juno 
27, 1870. 

Sec. 118. Each survcy OF- general, when thereunto duly 
private 1 and authorized by law, shall cause all confirmed private laud 
ttnned,'&<J“ withiii bis district to be accurately surveyed, and 

shall transmit iilats and field-notes thereof to the Commis- 
sioner of the General Laud Olfice for his approval. When 
publication of such surveys is authorized by law, the iiroof 
thereof, together with any objections properly filed and all 
evidence submitted either in support of or in opposition to 
the ajiproval of any such survey, shall also be transmitted to 
said Commissioner. 

2 stat. 326, 352 ; 3 iff. 325 ; 5 id. 740; 9 id. 242, 633; 10 iff, 244, 
308, 590 ; 11 id. 294 ; 12 id. 172, 209, 369, 409 : 13 iff. 332, 344 ; 14 
id. 218; 16 iff. 64, :i04 ; 18 iff. 305; 19 id. 121, 202; R. 8. 2447. 
Bissell Penrose, 8 How. 317; Villalobos r. U. S., 10 id. 641; 
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Ledonx v Black, 18 id. 473; U. S. v. Foasat, 20 id. 413; Brown v. 
Huger, 21 id. 305 ; U. 8. v, Fossat, 21 id. 445 ; Castro v. Hendricks, 
23 id, 438; Ballance i\ Forsyth, 24 id. 183; U. 8. v, Sepulveda, 
1 Wall. 104; U. S. r. Halkck lid. 439; U. S. r. Vallejo, lid. 658; 
Sutter’s case, 2 id. 562 ; Fosaat case, 2 id. 649; Higiieras v. U. S., 
5 id. 827 ; Alviso r. U. S., 8 id. 337. 12 Op. Att. Gen. 116, 250 ; 14 

id. 74, 601. U: S. r. Garcia, 1 Saw. C. C. 383; Bussell v. Hen- 
shaw, 1 id. 55^1; Leroy v. Jamisijn, 3 id. 369; U. S. v. Flint, 4 
id. 42. Dent r. Segerson, 29 Mo. 480; Fowler v. D avail, 11 La. 
Ann, 561; Watenmin v. Sinilli, 13 Cal. 373; Moore v. \ffilkor8on, 
13 id. 478 ; Merritt i\ Judd, 14 id. 60 ; Mott v. Siiiilh, 16 id. 534 ; 
Johnson v. Van Dyke, 20 id, 225; MoGaiTaglian v. Maxwell, 27 id. 
75; Seale r. Ford, 29 id. 104. Cir. G. L. O., Jimc 26, 1880. 


Sec. 119. It shall be the duty of each surveyor-general, erfu^^fe^Mcx’ 
whose respective surveying district includes any portion ico, &c., to report 
of the territory embraced, on the twenty-second day ofpriv”?t^^tand 
July, eighteen hundred and hfty-lbur, witliin the limits of claims, 
the then Territory of New Mcxum), under the instructions of 
the Secretary of the Interior, to ascertain the origin, nature, 
clitaicter and extent of all claims to lands under the laws, 
usages, and customs of Si>ain and Mexico; and for this pur- 
pose may issue notices, summons witnesses, administer oaths, 
and do and perhnin all other necessary acts in the premises. 

]I(' shall iniike a full report on all such claims as originated 
before the cession of the Territory to the United States by 
the treaty of Guadalupe Hidalgo, of eighteen hundred and 
forty-eight, denoting the various grades of title, with his 
d(‘cisio!i as to the validity orinvalhlity of each of tlie same 
under the laws, usages, and laistoms of the country before 
its cession to tlie United States; and shall also make a re- 
port ill regar<l to all pueblo.s existing in the Territory, show- 
ing the extent and locality of each, stating the mujiber of 
inhabitants in the said pueblos, respectively, and the nature 
of their titles to the land. Such report shall be made ac- 
cording to the form which may be prescribed by the Secre- 
tary of the Interior, and shali be laid before (Jongress for 
such action tliereou as may be deemed just and pioper, with 
a view to confirm bona lide grants and giv’^e full effect to the 
treaty of cight<*eu hundred and fortj^-eight between the 
United States and JMexicoj and until the tinal action of Con- 
gress on such claims, all lands covered thereby shall be re- 
served from sale or other disposal by the Government. 


10 8tat. 309, NcwliaU v. Sanger, 2 Otlo,761 ; Tamoling r. Emigra- 
tion Co., 3 id. 644; U. S. v. Glamorgan ami Danterivo v. U. S., S. 
C., Oet.T., 1879,111 mamiscript. 14 Op. Att. Gen. 624. Decisions 
Sec. Int,, Dec. 29, 1862; July 26, 1867; Sept. 6, 1870; July 27, 
1871; June 6,1872; Fel). 21,1872; March 15,1872; June 6, 1872; 
Sept. 2,1872; Dec. 17,1872; Feb. 21, 1873; Maicli21, 1873; March 
26, 1873 ; July 23, 1873 ; Julv 31, 1873 ; Oct. 30, 1873 ; Feh. 23, 1874 ; 
March 17, 1874 ; June 29, 1874; July 15, 1874; Aug. 15, 1874; Oct. 

27, 1874; Dec. 5, 1874; Jan. 23, 1875; March 27, 1875; Juno 1, 
1875; Feb. 4, 1876; April 22, 1876; Aug. 8, 1876; Aug. 12, 1676; 
Aug. 17, 1876 ; Dec. 30, 1876; Feb, 7, 1877 ; Feb. 15, 1877 ; March 
16, 1877; April 15,1877; June 30, 1877; Nov. 15,1877; June 12, 
1878; July 11, 1878 ; Aug. 9, 1878; Oct. 24, 1878 ; May 21, 1879 ; May 

28, 1879; June 9,1879; June 21, 1879; Aug. 28, 1879; Sept. 20, 
1879. Decisions Com. G.L. 0., Aug. 18,1860 ; June 22, 1870; Dec. 
14, 1870; Juno 17, 1871 ; Dec. 19, 1871 ; July 9, 1872; Aug. 13, 1872; 
Sept. 18,1874 ; Nov. 3,1874; Feb. 12, 1875; June 29, Ib7.5 ; July 
19, 1875 ; Mav 13, 1876 ; May 19, 1876 ; July 7, 1876 ; Sept. 19,1876; 
Nov. 15, 1876; April 13, 1877 ; June 22, 1877 ; June 27, 1877 ; Fob. 
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1, 1878; FeK 21» 1878; April 13, 1878; Nov. 11, 1878; Dec. 2, 
1878 ; March 21, 1879 ; July 14, 1879 ; Aug. 14, 1879; Sept, 5, 1879. 

Penalty for in. Seo. 120. Every person who in any manner, by threat or 
^^pting interrupts, hinders, or prevents the surveying of the 

public lands, or of any private land claim which has been or 
may be confirmed by the United States, by the persons 
authorized to survey the same, in conformity with the in- 
structions of the Commissioner of the General Land Office, 
shall be lined not less than fifty dollars nor more than three 
thousand dollars, and be imprisoned not loss than one nor 
more than tlirce years. 

4Stat. 417; E.S.2412. 

Protection of Sec. 121. Whenever the President is satisfied that forcible 
!haro?dis^riSr^' Opposition has been ofiereil, or is likely to be offered, to any 
surveyor or deinity surveyor in the discharge of his duties in 
surveying the public lands, it may be lawful for the President 
to order the marshal of the State or district, by himself or 
deputy, to attend such surveyor or deputy surveyor with 
sufficient force to protect such officer in the execution of his 
duty, and to remove force shonld any be offered. 

4vStat. 417; R.S.2413. 

Sorveyora to Sec. 122. The President is authorized to appoint siirvey- 
SiS^*iand?^to public lauds, who shall explore such vacant and iin- 
roaen-eforuflo of appropriated lands of the United States as produce the live- 
oak and red-cedar timbers, and shall select such tracts or 
portions thereof, where the principal growth is of either of 
such timbers, as in the judgment of the Secretary of the 
Kavy may lie necessary to furnish for the !Navy a sufficient 
supply^of the same. Such surveyors shall repoi’t to the 
President the tracts hy them selected, with the boundaries 
ascertained and accurately designated by actual survey or 
water-courses. 

3 Stat. 347 ; II. S. 24.59. IJ. S. r. Brigg.s, 9 How. 351. 

Director of ^eo- SEC. 1 2.5, The director of the geological survey shall, 
iqgiota Burvoy. viuder the Interior Department, Iiave tlie direction of the 
geological survey and the classification of tho public lands 
and examination of the geological structure, mineral rc- 
• sources, and products of the national domain. 

20 Stat. 394. 
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124. Ijand difttriots. 1155. 

125. When land office may bf3discoiil:imicd ! 1150. 

by Secretary of t he 1 uteri or. 137 . 

12f). When land olfico may he continued 

by Secretary of the Interior. 138. 

127. When land oifice may bo aiincxecl to 

adjacent district by the President. 139. 

128. Cbaii<^c of location of land odice by 

the Uresideut. 140. 

129. BiscontimiaTi cc of land offices by the 

President. 141. 
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tricts for sale of ioin(*ral lands. 143. 
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lies id Cl ICC of registers and receivensj. 

Bond of registers and receivers* 

Fees and com missions of registers and 
receivers. 

Fees of registers and receivers for 
consolidated land offices. 

Maximum comiiensation of register’s 
and receivers. 

Excess of compensation to be iraid in 
Treasury. 

Illegai fees; penally. 

Compensation of registers andreceiv- 
ers ; when to commenco. 

Montlily and quarterly returns of re- 
ceivers. 
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receivers. 

Penalty for false information. 

Deposit of public money. 

Where olaimant of entry becomes 
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Sec. 124. The following are the established boiuularjes of Land ffistricta, 
the existing land districts, with the location of the respect- 
ive land oMces, iiiitil changed in pursuance of law, namely : 

Mathews r, Zane, 5 Crunch, 92; Same case, 7 Wheat, 164; Hellan 
r, Kiploy, 3 Rob. (La.) 138. 


MISSOURI. 

Booneville. 

Booncville land district einbi'aces all that part of the State 
of Missouri which lies north of the line between townships 
thirty-seven and thirty-eight north, lying west of the line 
between ranges ten and eleven west and townshiiis thirty- 
four and thirty-five north of ranges eleven to thirty-three 
west, inclusive. 

Ironton. 

The land district of Ironton embraces all that part pf the 
State of Missouri which lies south of the line between town- 
ships thirty-seven and thirty-eight north, and east of the 
line between ranges ten and eleven west of the filth princi- 
pal meridian. 

Springfield. 

The land district of Si)iingfield consists of that portion 
of the State of Missouri which is situated south of the line 
between townships thirty-four and thirty-five north, and 
west of the line between ranges ten and eleven west of tlie 
fifth principal meridian. 
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ALABAMA. 

Huntsville. 

Huntsville land district includes all that portion of the 
State of Alabama lying north of Calhoun and Cleburne 
Counties and north of the line between townships fourteen 
and fifteen south of the basis meridian of Huntsville, ex- 
tending from the western boundary of the State to the west- 
ern boundary of Calhoun County. 

Montgomery. 

Montgomery land district includes all that portion of the 
State of Alabama lying south of townships fourteen and 
fifteen south of the basis meridian of Huntsville, extending 
from the western boundary of the State to the western 
boundary of Calhoun County, and south of the northern 
boundaries of Calhoun and Cleburne Counties. 

LOUISIANA. 

ISTew Orleans. 

The land district of New Orleans comprehends within its 
limits that portion of the State of Louisiana which lies 
south of the basis parallel of thirty-first degree of north 
latitude and that portion thereof lying north of the basis 
and east of range lines three and four vrest, townships one 
to thirteen north, inclusive; and also east of range lines five 
and six west, extending from township fourteen north to 
northern boundary of State. 

Natchitoches. 

This land district occupies the northwestern part of the 
State of Louisiana, extending from townships one to thir- 
teen north, inclusive, and west of the line between ranges 
three and four west; and also from township fourteen north 
to the north boundary of the State, extending from the line 
between ranges live and six west of the j)rincipal meridiaiib 
to the western boundary of the State of Louisiana. 

MISSISSIPPI. 

Jackson. 

The land district of Jackson is co extensive with the lim- 
its of the State of Mississippi. 

MICHIGAN. 

Eeed City. 

Reed City land district includes all that part of the State 
of Michigan situated ivest of the following lines: Town- 
ships one to four south, inclusive, west of the line between 
ranges three and four west; townships five to eight south, 
inclusive, west of the line between ranges four and five 
west; townships one to ten north, inclusive, west of the 
principal meruliau ; townships eleven to thkty-nine north, 
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inclusive (extending to Lake Huron), west of the line be- 
tween ranges two and three west, including islands in Lake 
Slichigan and the sti*aits of Mackinac, exclusive of the 
island of Mackinaw. 


East Saginaw. 

East Saginaw land district embraces townships six to ten 
north, inclusive, lying east of the principal ineridiau and 
west of the line between ranges eleven and twelve east of 
said meridian; also townships eleven to twenty-eight north, 
inclusive, lying east of the line between ranges two and 
three west of the principal meridian, and west of the line 
between ranges eleven and twelve east. 

Marquette 

Land district embraces the whole extent of the northern 
peninsula of Michigan, including Drummond Island, Isle 
Iloyale, and those adjacent to the Big Bay de ISToc. 


Detroit. 

The land district of Detroit includes all that part of the 
State of Michigan situated east of the following lines of 
public surveys, viz: Townships one to five north, inclusive, 
east of the principal meridian; townships six to nineteen 
north, inclusive, extending east of the line between ranges 
eleven and twelve east, townships one to four south, inclus- 
ive, lying east ot the line between ranges three and four 
west; townships five to nine south, inclusive, extending from 
the line between ranges four and five west. It also includes 
that part of the State which lies north of the line between 
townships twenty eight and tweiity-nine north, and east of 
the line between ranges two and three west of the princi- 
pal meridian, and extending to Lake Iliiroii, in the southern 
peninsula of Michigan, comprehending within its limits the 
island of Mackinaw. 


ARKANSAS. 

Dardauelle 

Land district is bouTided on the east by a line between ranges 
s(wenteeM and eigliteeu west of the fiftli principal merid- 
ian, running north from the base line to the corner common 
to- townships twelve and thirteen iioi tli of the base line, on 
tlie north by the lino between townships twelve and tliir- 
teen north, on the west by the western boundary of the 
State of Arkansas, and ou the south by the base line. 

Little Eock 

Land district is bounded as follows, viz : Beginning on the 
south boundary of the State of Arkansas where the line 
between ranges five and six west of the fifth principal inc- 
ridiaa intersects the same; thence north on said range line 
to the corner common to townships ten and eleven south; 
thence west on the line between townships ten and eleven 
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south to the line between ranges seventeen and eighteen 
west 5 thence north on the said range line to the corner com- 
mon to townships twelve and thirteen north of the base 
line; thence east on the line between townships twelve and 
thirteen north to the line between ranges seven and eight 
west; thence north along said range line to the north bound- 
ary of the State; thence east with the said boundary to the 
Saint Frahcis Eiver; thence down said river to the intersec- 
tion of the thirty-sixth degree of north latitude ; thence east 
along said parallel of north latitude to the Mississippi Eiver; 
thence down said river to the south boundary of the State 
of Arkansas ; and thence west along said boundary to the 
point of beginning. 

Cauiden 

Land district is bounded on the north by tlio base line ex- 
tending from the west boundary of the State of Arkansaii 
to the intersection of the line between ranges seventeen and 
eighteen west of the fifth principal meridian; thence south 
with the said range line to the corner common to townships 
ten and eleven south of the base line; thence east, on the 
line between townships ten and eleven south, to the inter- 
section of the lino between ranges five and six west of the 
fifth i)rincii)al meridian ; thence south along said range line 
to the south boundary of the State ; thence west witli the 
said boundary to the west boundary of the State; and 
thence with the west boundary to the place of beginning. 

Harrison 

Land district comprises all that part of the State of Arkan- 
sas which lies north of the line between townships twelve 
and thirteen north of the base line, and west of the line 
between ranges seven and eight west of the fifth principal 
meridian. 

FLORIDA. 

Gainesville. 

The land district of Gainesville is co-extensive with the 
limits of the State of Florida. 

IOWA. 

Des Moines. 

The land district of Des Moines is co extensive with the 
limits of the State of Iowa. 

WISCONSIN. 

Menasha 

Land district embraces eastern part of the State of Wiscon- 
sin lying east of the line between ranges eight and nine east, 
extending from the south boundary of the State to the cor- 
ner common to townships fourteen and fifteen north; thence 
east on said township line to the line between ranges eleven 
and twelve east; thence north along the said range line to 
the north boundary of the State. 
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Falls Saint Croix 

liond district is bounded on tbe noith by the fourth correc- 
tion line north of the base line ; on the east by the line 
between ranges eleven and twelve west of the fourth prin- 
cipal meridian; on the south by the Chippewa and Mis- 
sissippi EiverSj and on the west by the Saint Croix Biver. 

Wausau 

Land district embraces all that portion of the State of Wis- 
consin lying north of the line between townships fourteen 
and hfteen north of the base line; west of the line between 
ranges eleven and twelve east of the fourth principjil merid- 
ian; and east of the line between ranges one and two east 
of the fourth principal meridian. 

La Crosse 

Land district is included withiu the following boundaries, 
to wit: Beginning on the south boundary of the State of 
Wisconsin, where tlie line between ranges eight and nine 
east of the fourth principal meridian intersects the same; 
thence north witli the said range line to the corner common 
to townships fourteen and fitteen north of the baseline; 
flience west with said line to the line between ranges one 
and two east; thence north along said range line to the 
corner common to townships twenty-foiir and twenty-five 
north ; thence w^est on the line between said townships to 
the line between ranges eleven and twelve Avest; thence 
north w^ith said range line to the intersection with the Chip- 
pewa Elver; thence down said river to its mouth; thence 
down the Mississii)pi Elver to the^oiitliern boundary of 
Wisconsin ; and thence east along the said boundary to the 
place of beginning. 


Baylield 

Land district embraces all that part of the northwestern 
corner of the State of Wisconsin lying north of the fourth 
correction line and west of the line between ranges one and 
tAvo east of the fourth principal meridian. 

Eau Claire 

Land district is bounded on the north by the fourth correc- 
tion line running through ranges one east and one to eleven 
Ayest of the fourth principal meridian ; on the AA^est by the 
line running south between ranges eleven and tAvelvc Avest 
to the corner common to townships twenty -four and twenty- 
tiv^e north of the bavse line ; on the south by the line running 
east between said townships to the line between ranges one 
and two east of the fourth principal meridian, and on the 
east bj^ the said range line extending north to the corner 
<?otnmon to townships forty and forty -one north of the base 
line, to the place of beginning. 

3x0 
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CALrPOENIA. 

San Francisco 

Land district is bounded as follows : Beginning on the Pa- 
cific Ocean where the line between townships twenty-four 
and twenty-five north intersects the ocean, and running 
thence east with the said township line to the line between 
ranges ten and eleven west of the Mount Diablo meridian ; 
thence north on said range line to the corner common to 
townships twenty -five and twenty-six north 5 thence east 
beWeen said to\vnships to the line between ranges seven 
and eight west ; thence south on said range line to the cor- 
ner comnion to townships nineteen and twenty north; thence 
east betw^een said townships to the lino between ranges six 
and seven west; thence south on said range line to the cor- 
ner common to townships sixteen and seventeen north; 
thence east between said townships to the line between 
ranges five and six west ; thence south along the line be- 
tween ranges Ih^c and six west to the corner common to 
townships twelve and thirteen north; thence east between 
said townships to the lino between ranges four and five west ; 
thence south on. said range line to tlie corner common to 
townships nine and ten north; thence east between said 
townships to the line between ranges three and four west; 
thence south on said range line to the corner common to 
townships seven and eight north ; thence east on the line 
between townships seven and eight north to the line between 
ranges three and four east; thence south on the line be- 
tween ranges three and four east to the first standard north; 
thence west along said standard to the line between ranges 
two and three east ; tlience south on the line betw(^n ranges 
two and three east to the corner common to to^vn ships three 
and four north ; thence west between townships three and 
four north to the line between ranges one and two east; 
thence south on line between ranges one and two east to tlie 
corner common to townships one and two north ; thence east 
to the line between ranges two and three east ; thence north 
between ranges two and three east to the corner common to 
townships two and three north ; thence east on said town- 
ship line to the line between ranges four and five east ; thence 
south on the line between ranges four and five east to the 
corner common to townships one and two south of the Mount 
Diablo base line ; thence east between townships one and 
two south to the line between ranges five and six east ; thence 
south on said range line to the corner common to townships 
seven and eight south ; thence east on the line between town- 
ships seven and eight south to the line between ranges six 
and seven east ; thence south on said range line to the cor- 
ner common to townships nine and ten south ; thence east 
to the line between ranges seven and eight east ; thence south 
to the corner common to townships ten and eleven south ; 
thence east on line between townships ten and eleven south 
to tiie line between ranges eight and nine east; thence south 
on said range line to the intersection of the third standard 
south ; thence east along said standard to the line between 
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ranges nine and ten east ; thence on said range line to the 
corner common to townshii)s thirteen and fourteen south ; 
thence east on the line between townships thirteen and four- 
teen south to the line between ranges ten and eleven east; 
thence south between ranges ten and eleven east to the cor- 
ner common to townships fifteen and sixteen south ; thence 
east on the line between townshix)S fifteen and sixteen south 
to the line between ranges eleven and twelve east ; thence 
south to the fourth standard south ; thence east along said 
standard to the line between ranges twelve and thirteen 
east ; thence south on said range line to the corner common 
to townships eighteen and nineteen south; thence east along 
said township line to tlie line between ranges thirteen and 
fourteen east; thence soiitli to the fifth standard lino south; 
thence east along said standard line to the lino between 
ranges 101111:0011 and fifteen east; thence south to the cor- 
ner common to townsliiiis twenty-two and twenty-three 
south ; theuee east on the line between townships twenty- 
t^Vo and twenty -three south to the line between ranges fif- 
teen and sixteen east; thence south on said range line to 
the corner common to townships twenty-three and twenty- 
four south; thence east on said townshii) line to the line be- 
tween ranges sixteen and seventeen east ; thence south on 
said range line to the corner common to townships twenty- 
six and twenty-seven south ; thence east on said township 
line to the line between ranges seventeen and eighteen east; 
thence south between said ranges to the corner common to 
townships twenty-seven and twenty-eight south; thence 
east on the line between said townships to the line between 
ranges eighteen and nineteen east; thence south on said 
range line to the seventh standard line south of the base 
line ; thence east along said standard line to the line between 
ranges nineteen and twenty east; thence south on said 
range line to the corner common to townships twenty -nine 
and thirty south ; thence east on said township line to the 
line between ranges twenty and twenty-one east; thence 
south on said range line to the corner common to townships 
thirty and thirty-one south ; thence east on said township 
line to the line between ranges twenty-one and twenty -two 
east ; thence south on said range line to the corner common 
to townships thirty -one and tliiity-two south; thence eu-st 
on line between townships thirty-one and thirty-two south 
to the line between ranges twenty-two and twenty-three 
east; thence south to the eighth standard line south ; thence 
east along said standard line of the Mount Diablo base line 
to the line between ranges twenty -three and twenty-four 
west of the San Bernardino meridian ; thence south on said 
range line to the comer common to townships ten and eleven 
north of the San Bernardino base line ; thence east on line 
between said townships to the line between ranges twenty 
and twenty-one west ; thence sopth on said range line to the 
first standard north of the San Bernardino base line ; thence 
west along said standard line to the Pacific Ocean, and 
thence northwesterly along the ocean to the place of begin- 
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Marysville 

Land district includes all that portion of the State of Cali- 
fornia situated witliin the following boundaries : Commenc- 
ing at a point on the fifth standard parallel north, between 
ranges seven and eight west, of Mount Diablo meridian; 
thence south with said range line to the line between town- 
ships nineteen and twenty north ; tlience east with said line 
to the line between ranges six and seven west ; thence south 
with said line to the line between townships sixteen and sev- 
enteen north ; thence east Avith said line to the line between 
ranges five and six w^est; thence south with said line to the 
line between tOAvnships twelve and thirteen north ; thence 
east with said line to the line between ranges four and five 
west ; thence south Avith said line to the line between towib 
ships nine and ten north ; thence east with said line to the 
line between ranges three and four west ; thence south with 
the said line to the line betAveen townships seven and eight 
nortli ; lheii(*e east with said line to the line between ranges 
three and four east; thence north Avlth said line to the line 
between t;o\vnshii>s ele\^en and twelve north; theiu^e east 
with said line to the line betAveen ranges four and five east; 
thence north with said line to the line between townshi|)S 
twelve and thirteen north ; thence east with said line to tlie 
line between x'anges fiA'c and six east; thence north with 
said line to the line beitween tOAvnships thirteen and four- 
teen north; thence east Avith said line to the line between 
ranges six and seven east; thence north witJi said line to 
the line betxveen townships sixteen and seventeen north ; 
thence east with said line to the liru^ between ranges eight 
and nine east; thence north Avith said line to the line 
betAveen townships nineteen and twenty north ; tlience east 
AAith said line to the Ime between ranges nine and ten east; 
thence north with said line to the fourth standard xiarallel 
nortli ; thence east with said parallel to the line between 
ranges ten and eleven east; thence nortli with said line to 
the line between townships twenty one and twenty-two 
north ; thence east with said line to the line between ranges 
eleven and twelve east; thence north ivith said line to line 
between townships tAventy-three and twenty-lbur north; 
thence ivest Avith said line to the line between ranges eight 
and nine east; thence north with said line to the fifth stand- 
ard parallel north; thence Avest Avith said parallel to the 
line between ranges five and six east; thence north with 
said line to the line betAveen townships twenty-six and 
twenty -seven north ; thence west Avitli said line to the line 
between ranges four and five east ; thence south with said 
line to the fifth standard x>arallel north ; thence west on 
said parallel to the jilace of beginning. 

Humboldt 

Land district includes all that portion of the State of Cali- 
fornia lying west of the line between ranges ten and eleven 
west of Mount Diablo meridian, and north of the line between 
townships twenty-four and twenty-five north, Mount Diablo 
baseline. 
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Stockton 

Land district is bounded as follows : Beginning at the north- 
west corner of township five north, range live east of the 
Mount Diablo meridian, and running thence east along the 
first standard north to the line between ranges nine and ten 
east ; thence south to the corner of townships three and four 
north, ranges nine and ten east ; thence east to the line be- 
tween ranges seventeen and eighteen east; thence north to 
the comer of townships four and five north, ranges seven- 
teen and eighteen east; thence east to the line between 
ranges twenty-two and twenty-three east ; thence south to 
the first standard south of the Mount Diablo base line ; thence 
east along said standard line to the line between ranges 
twenty-six and twenty-seven east ; thence south i o the third 
standard south; thence west along said standard to the lino 
between ranges eight and nine east; thence north to the 
cBrner of townshiiis ten and eleven south ; thence west to 
tlie line between ranges seven and eiglit east; thence north 
to the corner of townships nine and ten south ; thence west 
to the line, bet ween l a riges six and se.ven cast ; thence north 
to the corner of townships seven and eight south ; thence 
west to the line between ranges five and six east ; thence 
north to the (torner of townships one and two south; thence 
west to the line between ranges four and live (^ast; and 
thence iiortli to the place of lieginiiiiig. 

Visalia 

Land district is bounded as follows : Beginning at the north- 
west corner ol; township thirteen soutli, range ten east, of 
the Mount Diablo meridiaii, running thence east along tlie 
tliird standard parallel south to the line between ranges 
thirty-two and tliirty-three east; thence south with said 
line to the eighth standard parallel south; thence west 
along said parallel to the line between rang(‘S twenty-two 
and twenty-three east; thence Jiorth witli said line to the 
line betwetni townships tlurty-onc and thirty-two south ; 
thence west witli said line to the line between ranges twenty- 
one and twen ty 'two east ; thence north with said line to the 
line between townships lliirty and thirty-one south; thence 
west with said line to the line betwcien ranges twenty and 
twenty-one east; thence north with said line to tlie line 
between townships twenty-nine and thirty south ; thence 
west w ith said line to the line between ranges nineteen and 
twenty east; thence north wdth said line to the seventh 
standai'd parallel south ; thence Avest with said parallel to 
the line between ranges eighteen and nineteen east ; thence 
north with said line to the line betwwn tow iishijis twenty- 
seven and twenty-eight south ; thence west with said line 
to the line betw een ranges seventeen and eighteen east ; 
thence north with said line to the line between townships 
twenty-six and twenty-seven south; theuxte west with said 
line to the line between ranges sixteen and seventeen east; 
thence lioith with said line to the line between townships 
twenty -three and twenty-four south; thence west with said 
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line to the line between ranges fifteen and sixteen east; 
thence north with said line to the lino between townships 
twenty -two and twenty-throe south ; thence west with said 
line to the line between mnges fourteen and fiifteeneast; 
thence north with said line to the fifth standard parallel 
south ; tlience west along said parallel to the line between 
ranges thirteen and fourteen east; thence north with said 
line to the line between townships eigliteen and nineteen 
south ; theiicci west with said line to the line between ranges 
twelve and thirteen eawSt ; thence north with said line to 
the fourth standard parallel soutli ; thence west along said 
parallel to the lino between ranges eleven and twelve east; 
thence north with said line to the lino between townsliips 
fifteen and sixtecii south; thence west with said line to the 
line between ranges ten and eleven east; thence north with 
said line to the line between townships tliirteen and fourteen 
south ; thence west with said line to tlie line between rang^ 
nine and ten east; thence north with said line to the plaw 
of beginning. 


Sacramento 


Land district includes all that portion of the State of Cali- 
fornia situated vs- ithin the following desciibed boundaries : 
Commencing at a x^oint wlicre the nortlierji boundary of 
townshix) nineteen north, Mount Diablo base line, intersects 
the eastern boundary of the Btate of Caiih)i:nia ; thence 
west along said township line to the line between ranges 
thirteen and Iburteen east ; thence north with said line to 
the line between townships twenty-one and twenty-two 
north; thence west with said lino to the line between ranges 
ten and eleven east; thence south with said line to the 
fourth standard parallel north; tlienco west with said 
standard to the line between ranges nine and ten east; 
thence south with said line to the lino between townships 
nineteen and twenty north; thence west wdth said line to 
the line between ranges eight and nine east; thence south 
with said line to the line between townships sixteen and 
seventeen noi’th; thence west with said line to the line 
between ranges six and seven east ; thence south witii said 
line to the line between townships thirteen and fourteen 
north ; thence west with said line to the line between ranges 
five and six east; thence soutli with said line to the line 
between townshix^s twelve and thirteen north ; thence west 
with said line to the line between ranges four and five east; 
thence south with said line to the line between townships 
eleven and twelve north ; thence west with said line to tne 
line between ranges three and four east; thence south with 
said line tx) the first standard parallel north; thence west 
with said x^arallel to the line between ranges two and three 
east; thence south with said line to the line between town- 
ships three and four north; thence west with said line to 
the line between ranges one and two east; thence south 
with said line to the line between townships one and two 
north; thence east with said line to the lino between 
ranges two and three east; thence north with said line to 
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tlic lino between towrisliips two and three north; thence 
cast with said lino to the line between ranges four and live 
east ; thence north with said line to the lirst standard par- 
allel north ; theiujo east along said paiAllel to the lino 
between ranges nine and ten east ; thence south with said 
line to the lino between townships three and four north ; 
thence east with said line to the line between ranges seven- 
teen and eighteen east; thence north with said line to the 
line between townships lour and live north ; thence east 
with said line to the line between ranges twenty-two and 
twenty -three east; thence north with said line to the inter- 
section of the eastern boundary of California; thence north- 
westerly with the eastern boundary of California to the 
intersection of the boundary with the thirty-niiith parallel 
of nortli latitude j thence north witli said eastern boundary 
to the place of begiiining. 


I Eodie 

Land district includes all that iKution of the State of Cali- 
foinia situated witliin the Ibllowing boundaries : Commenc- 
ing al: a point on the eastern boundary of the State of Cali- 
fornia., where the linebetween ranges twenty two and twenty- 
three eavst, Mount Dial)lo meridian, in ( ersecLs said boundary ; 
tbence south with said range line to the lirst standard parallel 
south ; thence east along said parallel to the line between 
ranges t wen ty-six and twenty -seven east; thence south with 
said line to the intersection of the third standard parallel 
south; thence east along said parallel to the line between 
langes thirty-two and thirty-three east; thence south with 
said range line to the intersection of the eighth standard 
parallel south ; thence east with said i}arallel to the inter- 
section of the San Beriiardiiio meridian; thence south to the 
corner of townships eleven and twelve nortli of San Ber- 
nardino base line; thence east to the intersection of the 
i astern boundary of the State of California ; thence north- 
westerly with said boundary to the place of beginning. 

Los Angeles 

Laud district is bounded as follows ; Beginning at a point 
of the intersection of tlie first standard north of the 
San Bernardino base line with the Pacific Ocean; thence 
along said standard line to the line between ranges 
twenty and twenty-one west of the San Bernardino merid- 
ian; thence north to the corner of townsliips ten and eleven 
north ; thence west to the line between ranges twenty-three 
and twenty-four west ; thence north with said range line to 
the intersection of the eighth standard line south of the 
Mount Diablo base line ; thence cast with said standard 
line to the intersection of the San Bernardino meridian j 
thence south to the corner of townships eleven and twelve 
north of San Bernardino base line ; thence east to the inter- 
section of the eastern boundary of the State of California; 
thence in a southeasterly direction with said boundary to 
the intersection of the Colorado River of the West; thence 
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down said river to the intersection of the boundary between 
the United States and Mexico j thence southwesterly with 
said boundary to the Pacific Ocean ; and thence in a north- 
westerly direction along the ocean to the place of beginning. 

Shasta 

Land district is bounded as follows : Beginning on the north- 
ern boundary of the State of Oalifoniia, where the line be- 
tween ranges ten and eleven west of tlic Mount Diablo me- 
ridian intersects said boundary; thence east with said 
boundary to the intersection of the line between ranges five 
and six east ; thence south on said range line to the corner 
of townships thirty and thirty-one north ; thence west to 
the line between ranges four and five east ; thence south to 
the fifth standard north of the Mount Diablo base line; 
thence west along said standard line to the line between 
ranges ten and eleven west; and thence north with said 
range line to tlie north boundary of the State, the point of 
beginning. 

Susan ville 


Land district is bounded as follows : Beginning at a ]>oint 
where the north boundary of township nineteen north, 
Mount Diablo base line, intersects the eastern boundary of 
the State of Oaliibrnia; thence west on the north boundary 
of towmshij) nineteen north to the corner of townships ivine- 
teen and t^venty north, ranges thirteen and fourteen east ; 
thence north to the corner of townships twenty*one ami 
twen ty -two north, ranges thkteon and fourteen east ; theiico 
west to the corner of townships twenty-one and twenty-two 
north, ranges eleven and twelve east; tlicnce north to tlio 
conier of townsln])S twenty-throe and twenty-four north, 
ranges eleven and twelve east; tlionce west to the corner of 
townships twenty-three and twenty-four north, ranges eight 
and nine oast; thence north to tlie corner of townships 
twenty-five and twenty-six iiortli, ranges eiglit andnine east; 
thence Avest to the corner of townsliips tw(iuty-iivc and 
twenty-six north,. ranges five and six east; thence nortli 
between ranges five and six east to the corner of townships 
twenty-six and twenty-seven nortli, ranges five and six east; 
thence west to the corner of towrivships twenty-six and 
twenty-seven north, ranges fimr and fi ve east ; thence north 
to the corner of townsliips thirty and thirty-one nortli, 
ranges four and five east ; thence east to the corner of town- 
ships thirty and thirty -one north, ranges five and six east; 
thence north along said range line to the northern boumji^y 
of the State of California ; thence east with the said bound- 
ary to the intersection of the eastern boundary of the State; 
and tbonce south along the eastern bouiidaiy to the place 
of beginning. 

NEVADA. 

Carson 

Land district includes all that portion of the State of JTevada 
situated within the following descii bed boundaries: Ooih' 
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mencing at the northwest corner of the State of Kevada; 
thence east with the north boundary of the State to the 
intersection of the line between ranges forty-four and tbrty- 
fivo east of the Mount Diablo meridian ; thence south on 
said range line to the corner of townships twenty-four and 
twenty-five north of the Mount Diablo base line; thence 
west to the line between ranges thirty-nine and forty east ; 
thence south along said range line to the eastern boundary 
of Califbrnia ; thence northwesterly with the eastern bound- 
ary of Chdilbrnia to the intersection of the boundary with 
thk thirty-uintli parallel of north latitude j thence north 
wiui the eastern boundary of California to the place of 
beginning. 

Eureka 

Land district includes all that portion of the State of Nevada 
lying south and east of the following described boundaries: 
Beginning at the northeast corner of the State of Nevada; 
theiicc west witli tlie north boundary of tlie. State to the 
intersection of the line between ranges lorty-four and forty- 
five east of the Mount Diablo ineiidiaii ; theiKje south on 
said range line to the corner of townships twenty-four and 
twenty-five north of the Mount Diablo base line; thence 
west to the line between ranges thirty-nine and forty east; 
thence south along said range line to the eastern boundaiy 
of the State of Califoruia. 

WASHINaTON TERRITORY. 

Olympia 

Land district is bounded as follows : Begirmiug on the bound- 
ary line between the United States and tlie British posses- 
sions, and on the summit of the Cascade Mountains, at the 
nearest range line to tlie east line of range twelve east of 
the Willamette meridian ; tlience south on the nearest range 
lines on the summit of said mountains to the line dividing 
townsliips ten and eleven north of the base line; thence 
v^est to the, line dividing ranges six and seviui west ; thence 
north on said range line to the third .standard parallel; 
thence west to Shoal Water Bay ; thence with the Shoal 
Water Bay to the l^icilic Ocean ; thence nortliwesteiiy with 
the oijean to the Strait of fltian de Fuca ; and thence along 
the boundary line lietween the United States aiul British 
possessions, ninniiig through the said strait and that of De 
Harro, to the intersection of the forty-ninth parallel of north 
latitude; and thence due east along said parallel to the 
plaSe of beginning. 

Walla-Walla 

Uand district includes all that portion of Washington Terri- 
tory situated wutlnn the following described boundaries: 
Ooinmencing at the southeast corner of tlie Territory of 
Washington at a point where the forty-sixth parallel of north 
latitude crosses the Snake Eiver; thence west along said 
girallel to the Colombia Eiver ; thence down the Columbia 
Eiver to the intersection of range line nineteen and twenty 
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east of Willamette meridian ; thence north on said range 
line to the line between townships six and seven no™,* 
thence east with said line to the line between ranges twenty- 
seven and twenty -eight east; thence north with said line to 
the line between townships sixteen and seventeen north ; 
tlience east with said line to the Oolambia guide meridian; 
thence south with said meridian to the line between town- 
ships twelve and thirteen north; thence east with said line 
to its intersection with Snake Elver; thence up Snake Eiver 
to its intersection witli the eastern boundary of Washington 
Territory; thence continuing up Snake Eiver to the plfoe 
of beginning. 


Colfax. 

Colfiix land district iindudcs all that portion of Washington 
Territory situated witldn the following described boundaries: 
Commencing at a point where the Columbia, guide meridian 
intersects the third standard parallel in said Territory; 
thence east along the line of said standard parallel to where 
the same intersects the Snake Eiver; thence up said Snake 
Eiver to where the same intersects the boundary line be- 
tween Wasliing ton and Idaho Tenitory; theueo north on 
said boundary line to wbei*e tlie saiin^ iutersects the bound- 
ary line between \\'’ashiugtorj Territory and British Colum- 
bia; thence west along said line to where the same intersects 
the aforementioned Columbia guide meridian; thence south 
along the line of said meridian to the place of beginning. 


Yakima 

Land district is bounded by a line commencing at a point 
of the intersection of the line between townships six and 
seven north, ami between ranges twenty-seven and twenty- 
eight east of the Willamette meridian ; and running westerly 
along said line between townships six and seven north to 
the summit of the Cascade Mountains; thence northerly 
along said summit to the boundary line between the United 
States and British Columbia ; thence east along said line 
to the Columbia guide meridian ; tlience south on said me- 
ridian to the line between townships sixteen and seventeen 
north ; thence west along said line to the line between ranges 
twenty-seven and twenty-eight east; thence south along 
said line to the jilace of beginning. 

Yancouver 

Land district includes all that portion of Washington Terri- 
tory situated within the following described boundaries: 
Commencing at a point where the line between townships 
twelve and thirteen north intersects Shoal Water Bay; 
thence with the Shoal Water Bay, including apy islands 
therein, to the Pacific Ocean; thence southerly with the 
ocean to the mouth of Columbia River ; thence up the river 
to the i>oint opposite the line between ranges nineteen and 
twenty east of the Willamette meridian ; thence north with 
said range line to the corner common to townships six and 
seven north; thence west with said line to the summit of 
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tbc Cascade Mountains; tbcnce northerly along said sum- 
mit to the line between townships ten and eleven north; 
thence west along said line to the line between ranges six 
and seven west; thence north on said line to the intersec- 
tion of the third standard parallel north; thence west with 
said standard parallel to the place of beginning. 

MINNESOTA. 

Taylor’s Falls 

Laiid district is bounded as follows : beginning at a point 
wliere the northern boundary of township forty-five north 
of the base line and fonrtli principal ineridian intersects the 
boundary between the States of Minnesota and Wisiionsin ; 
tlieiice south along said boundary to the intersection of the 
Saint Croix Kiver; thence down with said river to its inoutli; 
thence up the iVlississiiipi River to the intersection of the 
Yme between ranges twenty seven and twenty-eight west of 
the t'ourtli principal ineridian with said river; thence north 
wiili said range line to the corner of townships forty-five and 
forty-six north; and thence east to the place of beginning. 

Saint Cloud 

Land district is bounded avS follows: Beginning at a point 
of intersection of the fifth standard parallel north of the base 
line with the line lietween ranges thirty-five and thirty-six 
west of the fifth priiicipal meridian ; thence north with the 
said range line to the boundary line between the United 
States and British possessions ; thence east and southeast- 
erly along said boundary to the intersec.tion of the line be- 
tween ranges twenty- tlvree and twenty-four west of the fourth 
principal meridian ; thoiice south with said range line to the 
corner of townships forty-five and forty-six north ; thence 
west to the line bet ween ranges twenty-seven and twenty- 
eight west ; thence south witli said range line to the Mis- 
sissippi Iliver; thence up the river to the intersection of the 
line between ranges twenty-four and twenty-five west of the 
fif th principal meridian with said river; thence south on the 
line between ranges twenty-four and twenty -five west to the 
intersection of the fifth standard parallel north ; thence west 
with said standard jiarallel to the place of beginning. 

Du Luth 

Land district is bounded as follows: Commencing at a cor- 
ner common to townships forty-five and forty-six north, 
ranges twenty-three and twenty-four west of the fourth xirin- 
cipal meridian ; thence north with said range line to the in- 
tersection of the boundary line between the United States 
and the British possessions ; thence eastwardly with said 
boundary to Lake Superior ; thence southwesterly with said 
lake to the mouth of Saint Louis River ; thence up said river 
to the intersection of the boundary lino between Wisconsin 
and Minnesota ; thence south along said boundary line to 
the intersection of the line between townships forty-five and 
forty-six north ; and thence west between townships forty- 
five and forty-six north to the place of beginning. 
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Fergus Falls 

Land district is bounded as follows : On the east by the lino 
between ranges thirty-live and thirty -six west of the fifth 
principal meridian ; on the north by the ninth standard par- 
allel north of the base line; on the south by the sixth stand- 
ard parallel north ; and on the west by the western boundary 
of the State of Minnesota. 

Worthington. 

Boot Biver land district is bounded on the south by the 
boundary line between the States of Iowa and Minnesota; on 
the west by the western boundary of the State of Minnesota ; 
on the north by the line between townships one hundred 
and five and one hundred and six north ; and on the east by 
the Mississippi River. 


Tracy. 

Winona land district is bounded on the north by the line 
between towii.shi])s one hundred and ten and one liundred 
and eleven north ; on the vsouth by the line between town- 
ships one hundred and five and one luindred and six north 
of the base line; on the east by the Mississippi River ; and 
on the west by the Avesteni boundary of the State of Min- 
nesota. 


Benson 

Land district is bounded as follows: Beginning on the Mis- 
wsissippi liiver at a point of the intersection of the south 
boundary of township twenty-seven north of the base line 
fourth principal roeridiau with said river; thence west on 
said townshi|) line to tlui southwest cornei’ of township 
twenty-seven north, range twenty -four west of the fourth 
X)rinci])al meridian; thence north to tlie iatersection of tlie 
line between townsliixis one hundriHl and fifteen and one 
hundred and sixteen north ; tlienee west Avitli said town- 
ship line to the western boundary of IMinnesota; thence 
north Avith the western boundary of the State of Minnesota 
to tlie intersection of the said boundary Avith the sixth stand- 
ard parallel north ; tlieuce cast Avith vsaid standard ])arallel 
to the interseevtion of the line betAveen ranges tbirty-five and 
thirty-six west of the fiftli principal meridian; thence south 
along said range line to the inters<3ction of the fifth stand- 
ard ])arallel nortli; thence east with iM said standard 
parallel to the third guide meridian west of the fifth prin- 
cipal meridian; thence north Avith said third guide meridiah 
to the Misvsissippi River; thence down the Mississippi BiA^er 
to the place of beginning, 

KedAVOod Falls 

Land district is bounded on the south by the line between 
townships one hundred and ten and one hundred and eleven 
north ; on the west by the western boundary of the State of 
Minnesota ; on the north by the line between townships one 
hundred and fifteen and one hundred and sixteen north, 
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extending east from the western boundary of the State of 
Minnesota to the intersectiou of the western boundary of 
township twenty -seven north, range twenty-four west of the 
fourth principal meridian; thence south with said west 
boundary of township twenty-seven north to the southwest 
corner thereof; thence east with the south boundary of town- 
ship twenty-seven noith to the Mississippi River ; thence 
down the Mississippi River to the iiiteiseetion of the line 
between townsliips one hundred and ten and one iiimdred 
and eleven north of the base line. 

Orookstoii 

Land district embraces all that part of the State of Minne- 
sota which lies north of township number one hundred and 
thirty-six iiortli and west of range number thirty-five west 
of the fifth ijrincipal meridian. 

OBEaON. 

Ww 

Oregon City 

Land district includes all that portion of the State of Oregon 
situated within the following boundaries : Commencing at 
tlio mouth of the Alsea River ; thence easterly with said 
liver to its intersecjtion with the third standard parallel 
sodtli between townships thirteen and fourteen south ; tlience 
east with said parallel to the line between ranges eight and 
nine cast of Willamette meridian; thence north with said 
range line to Columbia River; thence down said river to the 
Pacific Ocean ; thence with the ocean to the place of begin- 
uiiig. 

Roseburgh 

Land district includes all that portion of the State of Oregon 
situated within the following boundaries : Beginning on the 
southern boundary of the State of Oregon where the line 
between ranges five and six east of the Willamette merid- 
ian intersects said boundary ; thence north with said range 
line to the fourth standard parallel south between townships 
eighteen and nineteen soutii ; thence east with said parallel 
to the line between ranges eight and nine east ; thence north 
w ith said range line to the third stan<Iard jiarallel south be- 
tween townships thirteen and fourteen soutli ; tlience west 
with said parallel to its intersection wdth Alsea River; 
thence with said river to the Pacific Ocean; and thence 
along the ocean to the south boundary of Oregon; thence 
ea>st with said south boundary of Oregon to the place of 
beginning. 

Lake View 

Land district includes all that portion of the State of Oregon 
lying south of the fourth standard parallel south, between 
townships eighteen and nineteen south, and east of the me- 
ridian line t^tween ranges five and six east of the Willa- 
hiette meridian. 
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Le Grand 

Land district incUides all that x>ortiou of the State of Ore- 
gon lying north of the imxrth standard i)arallel south, be- 
tween townships eighteen and nineteen south, and east of 
the meridian line between ranges twenty-six and twenty- 
seven east. 


Dalles. 

The Dalles land district includes all that portion of the 
State of Oregon situated within the following boundaries : 
Commencing at a point on the Columbia River where the 
line between ranges eight and nine east of Willamette me- 
ridian intersects said river; thence south on said range line 
to tlio fourth staiulard parallel south, between townships 
eighteen and nineteen south ; thence east on said parallel 
to the line between ranges twenty-six and twenty-seven east; 
thence north on said range line to the Columbia Elver; 
thence down said river to the place of beginning# 

KANSAS. 

The northern land district includes all that portion of the 
State of Kansas lying west of the third guide meridian west 
of the sixth principal meridian and north of the line between 
townships nine and ten south. 

Toi)eka 

LUifid district is bounded on the north by the boundary line 
between the States of Kansas and Nebraska; on the east 
by the Missouri EiA^er and the boundary line between the 
States of Arkansas and Missouri ; on the south by the line 
between townships twenty-two and twenty-three south of 
the base line ; and on the west by first guide meridian east 
of the sixth i>rincij)al meridian. 

Independence 

Land district is bounded on the north by the line between 
townships twenty-two and twenty-three south of the base 
line ; on the east by the western boundary of the State of 
Missouri ; on the south by the south boundary of the State 
of Kansas ; and on the west by the first guide meridian east 
of the sixth principal meridian. 

Concordia. 

Eepublicau land district is bounded on the east by the 
first guide meridian east of the sixth principal meridian ; on 
the south by the second standard parallel south of the base 
line; on the west by the first guide meridian west ; and on 
the north by the boundary line between the States of Kan- 
sas and Nebraska. 

Wichita 

Land district includes all that portion of the State of Kan- 
sas situated within the following described liinit|: Begin- 
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ning at a point on the southern boundary of the State of 
Kansas where the range line ten and eleven west sixth 
principal meridian intersects the same ; thence north with 
said range line to the lino between townships twenty-one 
and twenty-two south ; thence east with said line to the line 
between ranges five and six west ; thence north with said 
line to the fourth standard parallel south : thence east with 
said standard parallel to the first gukle meridian east; 
thence soutli with said guide meridian to the southern 
boundary of the State of Kansas ; thence west with said 
boundary to the place of beginning. 

Saliiui 

Land district includes all that portion of the State of Kiiii- 
sas situated within the following described boundaries: 
Commencing at a corner common to the fourth standard 
parallel south and the first guide meridian east of the sixth 
ihiiicipal meridian; thence west with said standard par- 
allel to tlii^ line beWeen ranges five and six west; thence 
north with said line to the line between townships seven- 
teen and eighteen south ; thence west with said line to the 
line between ranges ten and eleven west; thence north 
with said line to the third standard i)arallel south; thence 
west along said standard i)arallel to the line between 
ranges fifteen and sixteen west; thence north with said 
line to the second standard i)arallel south; thence east 
along said standard parallel to the first guide meridian 
east; thence south with said guide meridian to the place of 
beginning. 

Wa Keeney. 

The western land district includes all that portion of the 
State of Kansas situated within the following described 
boundaries : Commencing at a point on the western bound- 
ary of the State of Kansas where the fourth standard par- 
allel soutli intersects the same ; thence east with said stand- 
ard parallel to the line between ranges twenty and twenty- 
one west of the sixth principal meridian; thence north 
with said line to the line between townships nineteen and 
twenty south ; thence east with said line to the line between 
ranges fifteen and sixteen west; thence north with said 
line to the lino between townships nine and ten south; 
thence west with said line to the western boundary of the 
State of Kansas ; thence south with said boundary to the 
place of beginning. ^ 

Lamed. 

The Arkansas Valley land district includes all that por- 
tion of the State of Kansas situated within the following 
described botimdaries : Gommencing at a point on the west- 
ern boundary of the State of Kansas where the fourth 
standard parallel south intersects the same ; thence east 
With said standard parallel to the line between ranges 
twenty and twenty-one west; thence north with said line to 
the l&e^ between to nineteen and twenty south; 
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thence east with said line to the line between ranges fifteen 
and sixteen west ; thence north with said line to the third 
standard parallel south ; thence east with said standard 
parallel to the line between ranges ten and eleven west; 
thence south with said line to the line between townships 
seventeen and eighteen south ; thence east with said line to 
the line between ranges five and six west; thence south 
with said line to the line between townships twent^^-one 
and twenty-two south ; thence west with said line to the 
line between ranges ten and eleven Avest ; thence south 
wdth said line to the southern boundary of the State of 
Kansas ; thence w'est with sahi boundary to the western 
boimdaiy of the State ; thence north with said boundary to 
the place of beginning. ' 


Kirwiii. 

The northwestern land district includes all that portion 
of the State of Kansas situated within the following de- 
scribed boimdaries : Commencing at a point pn the northern 
boundary of the State of Kansas where the range line eight 
and nine west sixth principal meridian intersects the same; 
thence south with said range line to the second standard 
parallel south; thence west with said secoml standard par- 
allel to the line between ranges fifteen and sixteen west ; 
thence north with said line to the line between townships 
nine and ten south ; thence west with, said line to the tliird 
guide meridian west ; thence north with said guide merid- 
ian to the northern boundary of the State of Kansas ; thence 
east with said boundary to the i>lace of beginning. 

NEBRASKA. 

Grand Island 

Land district is bounded as follows : Ooiinnencing at the 
corner common to townships twenty and twenty-one north 
of the base line, ranges four and five east of the sixth prin- 
cipal meridian ; thence south with said range line to the 
south shore of Platte Eiver ; thence west with said south 
shore of Platte Biver to the intersection of range line twenty 
and twenty-one west ; thence nortli with said line to the 
line between townships twenty- three and twenty-four north ; 
thence cast with said line to the line between ranges eleven 
and twelve west; thence south with said line to the line be- 
tween townships twenty and twenty-one north ; thence east 
with said line to the place of beginning. 

Beatrice. 

Kemaha land district is bounded on the north by the line 
between townships six and seven north of the base line; on 
the west by the line between ranges eight and nine west of 
the sixth principal meridian; on the south by the botthdafy 
line between Kansas and Nebraska ; and on the east by the 
Missouri River. 
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Liacoln. 

South Platte district is bounded on the south by the line 
between townships six and seven north of the base line; on 
the west by the line between ranges eight and nine west of 
the sixth principal meridian ; on the north by the south 
shore or right bank of Platte Eiver j and on the east by the 
Missouri Biver. 


Bloomington, 

The Bepublican Valley land district is bounded as fol- 
lows : Commencing at a point on the southern boundary of 
Nebraska where the range line eight and nine west, sixth 
priucipal meridian, intersects said boundary; thence north 
with said range line to the south shore of Plat te Biver ; 
thence west with said south shore of Platte Biver to the liiie 
between ranges tw^euty and twenty-one west ; thence south 
with said line to the line between townships six and seven 
north ; thence west with said line to the line between ranges 
twenty-live and twenty-six west; thence south with said 
rangeline to the southern boundary of the State of Nebraska; 
thence east with said boundary to the place of beginning. 

North Platte. 

The western land district includes all that ^rtion of the 
State of Nebraska situated within the following described 
boundaries : Commencing at a point on the southern bound- 
ary of the State of Nebraska where the range line twenty- 
live and twenty-six west, sixth principal meridian, intersects 
said boundary ; thence north wnth said rangeline to the line 
bet ween townships six and seven north ; thence east with 
said line to the lino between ranges twenty and twenty-one 
west; tlience north with said range line to the northern 
l)omidary of the State of Nebraska; thence west with said 
northern boundary to the eastern boundary of Wyoming ; 
thence south with said boundary to the southeni boundary 
of Colorado; thence east with said boundary to the east- 
ern boundary of Colorado ; thence south witli said boundary 
to the southern boundary of Nebraska; thence east with 
said boundary to the place of beginning. 

Niobrara. 

I)akota land district incrudes all that i>ortion of the State 
of Nebraska situated within the following described bound- 
aries : Commencing at a point on the Missouri Biver where 
the south line of the Omaha Indiaii reservation intersects 
said river ; thence west with said south line to the western 
boundary of said Indian reservation; thence north alcwig 
said western boundary to the south line of towmship twenty- 
«ix north ; thence west along said line to the line between 
i:ange8 eleven and twelve west of the sixth principal merid- 
; thence south with said line to the line l>etween town- 
ships twenty-three and twenty-lbnr north ; thence west with 
said lin^ to ranges twenty and twenty -one 

west; th^j|(Be north^ w^^ line to the northern boundary 

4 L o 
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of the state of Nebraska; thence east and south along the 
northern and eastern boundary of the State to the place of 
begimmig. 

Norfolk. 

The Omaha land district is bounded as follows: OoiU' 
mencing at the confluence of the Platte Eivcr with the Mis- 
souri ; thence up the Missouri Itiver to the intersection of the 
south lineof theOmahaIndian reservation ; thence alongsaid 
south line to the western boundary of said Indian reservation ; 
thence north along said western boundary to the south line of 
township twenty-six north; thence west along said line to 
the line between rangCvS eleven and twelve west of the sixth 
principal meridian ; thence south with said line to the line 
between townships twenty and twcnty-oiio north ; thence 
east along said lino to the line between ranges four and five 
east ; thence sojith with said line to the south slioi'c of Platte 
Eiver; thence down said river to the place of beginning. 

NEW MEXICO. 

Santa F6 

Land divstrict includes all that portion of the Territory of 
New Mexico lying north of the base line. 

Mesilla 

Land district includes all that portion of the Territory of 
New Mexico lying south of tlie base line. 

IDAHO. 

Boise City 

Land district embraces all that portion of Idaho Territory 
lying west of range line twenty-three and twtinty-four w^est, 
Boise meridian^ extemling from the southern boundary of 
Utah to the southern boundary of Leiiihi County ; west of 
the western boundary of Lemhi County, and south of the 
Salmon Eiver range of mountains. 

Lewiston 

Land distric^t consists of all that portion of the Territory of 
Idaho lying north of the Salmon Eiver range of mountains. 

Oxford. 

The Oneida land district includes all that portion of 
Idaho Territoiy situated within the following described 
boundaries: Commencing at the southeast corner of said 
Temtory; thence west on the line between said Territory 
and the Territory of Utah to the line between ranges mini* 
bered twenty-three and twenty ^four east, Boise meridian ; 
thence north to the southern boundary of Lemhi County; 
thence west to the western line of said Lemhi County; 
thence north on said western line of said county to the line 
bet ween riie Territories of Idaho and Mon tana? j thence 
easterly on said Territorial line to the eastern ^undary of 
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the Territory of Idaho; thenee south ou the liae of the 
eastern boundary of Idaho Territory to the place of begin- 
ning. 

MONTANA, 

Miles City 

Land district cornprises all that portion of Montana Terri- 
tory lying east of range lice twenty-seven and twenty -eight 
east of the principal meridian, 

Bozeman 

Land district comprises all that portion of Montana Terri- 
tory lying south of the first standard parallel north, west of 
range line twenty-seven and twenty-eight east of the prin- 
cipal meridian, and east of range line two and three west of 
principal meridian. 

Helena 

Land district comprises all that portion of the Territory of 
Montana lying west of range line two and three west, 
extending from the southern boundary of the Territory to 
the first standard parallel north ; north of the first standard 
panillel north, extiuiding from range two and three west to 
range twenty-seven ami twenty-eight east of the principal 
nieridian ; and west of range line twenty-seven and twenty- 
eight eavst, extending from the first standard parallel north 
to the boundary line between Montana and British posses- 
sions. 


UTAH. 

Salt Lake City 

Laud district is co-ex tensive with the limits of the Terri- 
tory of Utah. 

WYOMING. 

Evanston 

Land district includes all that portion of Wyoming Terri- 
tory l;yung west of range line ninety-four and ninety-five 
west of the sixth principal meridian. 

Cheyenne 

Laud district includes all that portion of Wyoming Terri- 
tory lying east of range line ninety-four and ninety-five 
west of the sixth principal meridian. 

AEXZONA. 

Florence. 

GUaiand district comprises all that portion of the Territory 
ot Arizona^ lying south of the first standard pai'aUel north. 

Prescott 

d^triet <K)mprise^^ that portion of the Territory of 
-Arizona lyjisg north of the first standard parallel north. 
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COLORADO. 

Denver 

Land district includes all that portion of the State of (Colo- 
rado situated within the following described limits : Com* 
mencing at a point on the eastern boundary of the State of 
Colorado where the second correction line south, sixth 
principal meridian, intersects said boundary ; thence west 
with said correction line to the line between ranges seventy 
and seventy one west 5 thence nortli with said line to tlie 
line between townships three and four north; thence west 
with said line to the summit of the contiiiental divide; 
thence with said summit of the continental divide to the 
nortliern boundary of the State; thence east with said 
boundary line to the eastern boundary of the State ; thence 
south with said boundary line to the place of beginning. 

Central City 

Land district includes all that portion of the State of Colo- 
rado situated within the following described limits: Com- 
mencing at a point on the western boundary of the State; of 
Colorado where the first correction line south intersects 
said boundary ; thence east with said correction line to the 
line between ranges seventy-one and seven ty-two west, 
sixth principal meridian ; thence south on said line to the 
second correction line south; thence east on said correction 
line to the line between ranges seventy and seventy-one 
west; thence north on said line to the line between town- 
ships three and four north ; thence west with said lino to 
the summit of the coutiuental divide; thence along said 
summit of the continental divide to the northern bouiKlaiy 
of the State; thence west with said boundary line to tlie 
western boundary of the State; thence south with said 
boundary line to the x>lace of beginning. 

Del i^orto 

Land district includes all that i)ortioii of the State of Colo- 
rado situated within the ^bllo^ving described limits : Com- 
mencing at a point on the south boundary of the State of 
Colorado where range lino sixty -nine and seventy west, sixth 
principal meridian, intersects the said boundary ; thence 
north with said range line to the line between townships 
twenty-seven and twenty-eight south ; thence west with said' 
line to the west line of range seventy-three west ; thence 
north on said line to the intersectioiii of township line forty- 
five and forty-six north, New Mexico x^riBcipal "ineridiaii ; 
thence west with said line to the line between ranges el(3veii 
and twelve east. New Mexico principal meridian ; thence 
north with said line to the line between townships forty-six 
and forty-seven north f thence west with said lino to the line 
between ranges ten and eleven east ; thence north with said 
line to the line between townships foitiy-seven and forty-eiglil^ 
north ; thence west with said line to the first New Mexico 
guide meridian east; thence north with said guide ineridinn 
to the twelfth conbotiou line north ; thence with said 
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correction line to the New Mexico principal meridian ; thence 
south with said principal meridian to the ninth correction 
line north j thence west with said correction line to the line 
between ranges four and five west; thence south on said 
range line to the south boundary of the State ; thence east 
with said boundary to the place of beginning, 

Lcadville 

Land district includes all that portion of the State of Colorado 
situated within the following described limits : Commencing 
at a point on the western boundary of Colorado where the 
first correction line south intersects said boundary ; thence 
east with said correction line to the line between ranges 
seventy-one and seventy- two west, sixth principal meridian ; 
tlience south with said lino to the second correction line 
south ; thence east with said correction line to the lino be- 
tween ranges seventy and seventy-one west; thence south 
with said line to the third correction line south; thence west 
with said correction line to the intersection of range line ten 
and eleven east, township fifty-one north. New Mexico prin- 
cipal meridian ; thence south with said line to the line be- 
tween townships forty-nine and fifty north ; thence west with 
said line to the line between ranges nine and ten east; thence 
south with said line to the twelfth correction line north ; 
tliencc west with said correction line to the lino between 
ranges six and seven east ; thence north with said line to 
the line between townships forty-nine and fifty north ; thence 
west with said line to the line between rangivs five and six 
east ; thence north with said Ime to the line between town- 
ships fifty and fifty-one north; thence west with said line to 
the line between ranges four and five east; tlience north with 
said line to the intersection of the third correction line south, 
sixth principal meridian ; thence west with said correction 
line to the west boundary of the State ; thence north with 
said boundary to the place of beginning. 

Lake City 

Land district includes all that portion of the State of Colorado 
situated within the following described limits: Commencing 
at a point on tlie western boundary of Colorado where the 
third correction line south, sixth principal meridian, inter- 
sects said boundary ; thence east with said correction line 
to the intersection of range line four and five east, township 
fifty -one north, New Mexico principal meridian ; thence south 
with ^id range line to the line between townships fifty 
and fifty-one north ; thence east with said line to the line 
between ranges five and six east; thence south with said 
line to the line between townships forty-nine and fifty north: 
thence e&»8t with said line to the line between ranges six and 
seven e^t ; thence south with said line to the twelfth eor- 
^’Cction line north ; thence west with said correction line to 
the New Mexico principal meridian ; thence south with said 
principal meridian to the nint^^ correction line north ; thence 
west with^id correction line to the line between ranges four 



LAND DISTRICTS AND OFFICERS. 

and five west; tlietice south with said range line to the south 
boundary of the State; thence west with said boundary to 
the western boundary of the State ; thence north with said 
boundary to the place of beginning. 

Pueblo 

Land district includes all that portion of the State of Colorado 
situated within the following described limits: Commencing 
at a point ori the eastern boundary of Colorado where the 
second correction line south intersects said boundary ; thence 
west with said correction line to the line between ranges 
seventy and seventy-one west, sixth principal meridian; 
thence^ south with said range line to the third correction lino 
soutli ; thence west with said correction line to the intersec- 
tion of range line ten and eleven east, township fifty-one 
north, New Mexico principal meridian; thence south with 
said line to the line between townships forty-nine and fifty 
north ; thence west with said line to the line between ranges 
nine and ten east ; thence south with said line to the twelfth 
correction line north ; thence ^vest with said cori'ection lino 
to the first Now Mexico guide meridian east; thence south 
with said guide meridian to the line between towasliips forty- 
seven and forty-eight north ; thence east with said line to 
the line between ranges ten and eleven east; thenw^ south 
with said line to the line between townships forty-six and 
forty-seven north ; thence east with said line to the line be- 
tween ranges eleven and twelve east ; thence south with 
said liue to tlie line between townships forty-five and forty- 
six north ; thence cast with said line to tlie intersection of 
the west line of range seventy-three west, sixth principal 
meridian ; thence south with said line to the line between 
townships twenty-seTen and twenty-eight south ; thence east 
with said line to the line between ranges sixty-nine and 
severity west; tltence south with said range line to the south- 
ern boundary of the State ; thence east on said boundary 
to the easteiu boundary of the State; thence north on said 
boundary to tlie place of beginning. 

DAKOTA. 

Bismarck 

Land district includes all that portion of the Temtory of 
Dakota situated within the following described boimdaries: 
Commencing at a point on the western boimdaiy of Dakota 
where the seventh standard parallel north, fifth principal 
meridian, intersects said bount]ary; themee east on saM 
standard parallel to the line between ranges seveuty-eight 
and seventy-nine west ; thence north pri said line to the liue 
between townships one hundred and twenty-nine And bi)e 
hundred and thirty north ; thence east bn said line 
ninth guide meridian; theiice north on said guide meridian 
to the twelfth standard parali^^ northi thence^ w^ 
said standard to the tenth guide meridian; th^ce north 
on said guide meridiifti to the bmindary line b^tv^n 
kota and the British possessions ; thence west witii said lino 
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to the western boundary of Dakota ; thence south with said 
western boundary to the ivlace of beginning. 

Fargo 

Lund district includes all that portion of the Territory of 
Dakota lying north of township line between townships one 
hundred and twenty *nine and one hundred and thirty of 
the fifth principal meridian, kSoiuIi of the twelfth standard 
parallel, and east of the ninth guide meridian. 

Springfield. 

The Springfield land district includes ail that portion of 
tlic Territory of Dakota lying between the third standard 
parallel north and the townsliip line between townships one 
luiiidrcd and twenty-nine and one hundred and thirty north 
of the fifth principal meridian and east of the eastern bound- 
ary' of the Great Sioux Indian Reservation. 

Mitchell. 

Sioux Falls land district includes all that portion of the 
Territory of Dakota lying between the third standard par- 
allel north and the base line, and east of the eastern bound- 
ary ot* the Great Sionx Indian Reservation. 

Yankton. 

The Yankton land district includes all that [Ku tion of the 
Territory of Dakota lying sontli of the base line of the fifth 
piiiicipal meridian. - 

Grand Forks 

Land district includes all that portion of the Territory of 
Dakota lying north of the twelfth standard i^aralhil and east 
of the tenth guide meridian, fifth principal meridian. 

Deadwood 

Land district includes all tliat portion of the Territory of 
Dakota lying west of the one hundred and >secoiid meridian 
of longitude and south of the forty-fifth ])arallel of north 
latitude. 

Seo. 125. Whenever the quantity of public land remain- when laud of. 
ing unsold in any laud district is "reduced to a number of 
. acre.s less than one hundred thousand, it shall be the duty of tiio in. 
of the Secretary of the Interior to discontinue the land oftice ' 
of such district; and if any land in any such district remains 
unsold at the time of the diseoutinuance of a land office, the 
«ame shall be subject to sale at some one of the existing 
land offices most convenient to the district in which tln^ 
land oftice has been discontinued, of which the Secretary of 

the liiteiior sha^^ 

5 Stat. aso; R. s. 2248. 

Sec. 120. The Secretary of the Interior may continue any ^ wueri laud of. 
laud district in which is vsitiia-ted the iseat of government 
any one of the States, and may continue the land office intaiy of tlio into 
«^nch distriet, notwithstanding the quantity of land unsold 
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in such district may not amount to one hundred thousand 
acres, when, in his opinion, such contiuitance is required by 
public convenieiico, or in order to close the land system in 
such State. 

5 Star. 455; R. S. 2249. 

When land of- Seo. 127. Whenever the cost of collecting the revenue 
2pxJuoad’lac?nti public lauds ill uiiy land district is as 

diaujet *bf‘^thoiniich US oae-tliiid of the whole amount of revenue collected 
President. district, it may be lawful for the President, if, in 

his opinion, not incompatible witli the public interest, to 
discontinue the land ofiice in such district, and to annex the 
same to some other adjoining land district. 

10 Stat. 189, 194 ; R. S. 2250. 

Change of ioc:v- Seo. 128, Thc President is authorized to (‘liange the loca* 
by the Pre^ideue ^ officcs ill tiic Several hiiid districts estub- 

‘ lished by law, and to relocate the same from time to time at 
such point in tlie district as he deems expedient. 

10 Stat. 204, 244 ; R. S. 2251. 

niacontinuaneo Seo. 129. Upoii tlic recommcudation of the Commissioner 
General Land Office, approved by the Secretary of 
the Interior, the President may order tlie discontinuance of 
any land office and the transfer of any of its business and 
andiives to any other land office within the same State or 
Territory. 

12 Stat.. 409; R. S. 22.52. 

Chan go of Seo. 130. Tho President is authorized to change and re- 
hndSilTtoaild^'^ boundaries of land districts, whenever, in his 

estabiiahmint of opiiiioii, tlic public interests will be subserved thereby, witlr 
tricots* authority to increase the number of land offices or land 
mineral lands, districts, cxcept that he is authorized to establish additional 
land districts, and to appoint the necessary officers under 
existing laws, whenever he may deem the same necessary 
for the public convenience in executing the provisions of 
the mineral laws.. 


14 Stat. 252; IG id. 171 ; R. S. 2253, 2343. 

Biismeasoforig. Seo. 131. In casG of the division of existing land districts 
cSwofc£geo“^y the erection of new ones, or by a change of boundaries 
bottndATiea. by the President, all business in such original districts shall 
be entertained and transacted without prejudice or change, 
until the offices in the new districts are duly opened by pub- 
lic announcement under the direction of the Secretary of 
the Interior. All sales or disposals of the public lands here- 
tofore regularly made at any land office, after such lauds 
have been made part of another district by any act of Con- 
gress, or by any act of the President, are confirmed, provided 
the same are free from conflict with piioi* valid rights. 

17Stat. 192; R. S. 2254. 

Allowance of Seo. 132. The Secretary of the Interior is authorised to 
a reasonable allowance for office rent for each coii- 
•oudatediandof^solidated land office f and when satisfied of the necessit^^ 
therefor, to approve the employment by the register of one 
or more clerks, at a reasonable per-diem compensation, fot 
such time as such clerical force is absolutely required te 
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keep up the cuiTent public business, wbicb cleiical force 
shall be paid out of the surplus fees authorized to be cbarged 
by section one hiindred and thirty-eight, if any; and if no 
surplus exists, then out of the appropriation tor incidental 
ex})enses of district land offices ; but no clerk sliall be so 
paid unless his employ ment has been first sanctioned by the 
Secretary of the Interior. 

12 Stat. 131; R. S. 2255. U. S. v. Janns, I Davies, C. C. 274; IJ. 

S. r, Lowe, 1 Dillon, C. 0. 585. 1 LesteFs L. L. 314. 

Sec. 133, There shall be appointetl by the President, I’yre&ra'Mdwf 
and with the advice and consent of the Senate, a register of wlvms. 
the laud office and a receiver of public. moneys, tor each land 
district established by law. 

18 Slat. 34, 122, 123, 205; R. S. 2234. Litclificld t?. Railway Co., 1 
Woolw. C. C, 200. Bullock n. Wilson, 5 Port. (Ala.) 3:58; ‘Hellaii 
V. Ripley, 3 Rob. (La.) 138. 

Sec. 134.* All registers and receivers shall be appointed fio 
for the term of four years, but shall be removable at pleasure. lewivera. 

3 Stat. 582 ; R, S. 2244. Best r. Polk, 18 Wall. 112. 

Sec. 135. Every register and receiver shall reside at there^lXr'am^^^ 
place where the land oflice for which he is appointed is 
directed by law to be kept. 

R. S, 2235. [Sco all acts establishing land districts.] 

Bondofrogiatet 

Sec. 136. Every register and receiver shall, before enter- 
iiig oil the duties of his office, give bond in the jienal sum of 
ten thousand dollars, with approved security, tor the Mth- 
ful discharge of his trust. 

2 stat. 73, 75; 10 u?. 245 ; R. S. 2230. IT. S. v. Vanzandt, 11 Wheat. 

184; Walton v. U. S.,0 Id. 051 ; Minor??. Mechanics’ Bank, 1 Pet. 

40; U. S. V. Tingey, 5 id. 315; Farrar et al. v. U. S., 5 id. 373; U. 

S. V. Boyd, 15 id. 187; U. S. v. Linn, 15 id. 290 ; U. S. t?. Irving, 1 
How., 250; TJ. S, V. Giraiilt, 11 id. 22; U. S. v. Prescott, 3 id. 578; 

U. S. r. Boyd, 5 id. 29; Bryan t?. U. S., 1 Black, 140; Boyden t?. U. 

S., 1.3 Wall. 17; Bevaii.s v. IJ. S., 13 id. 50; If. S. v. Thomas, 15 
Ui. 337. Ah'xaiidria v. Corse, 2 Cranch, C. C. 303; U. S. r. Stc- 
plicuson, 1 McLean, C. C. 402; U, S. r. Spencer, 2 id. 205; U. S. 

V. Ward, 3 id. 179. 8 Op. Att. Gen. 7. 1 LesteFs L. I.. 312, 314. 

Sec, 137. Every register and receiver shall be allowed an Fooa and com- 
ammal salary of five hundred dollars; and, in addition 
thereto, each shall be allowed the following fees and com- 
missions, namely : 

3 Stat. 406; 12 id. 409 ; R. S. 2237. Dobbins v. Commissioners, <fec., 

. 10 Pet. m. Decisions Com. G. L. 0., Feb. 20, 1858; May 1, 1871. 

First. A fee of one dollar for each declaratory statement on pre-omption^ 
filed and for services in acting on pre-emption claims. 

5 stat. 456 ; 13 id, 35; R. S. 2238. Decisions Com. G. L. O., June 
17, 1875; Sept 9, 1879. Gir. G. L. 0., Aug. 7, 1872; March 10, 

1880. » 6 ? 

Second. A commission of one per centum on all moneys Oaca«hrecoipu. 
received at each receivers office, 

JStat 466: R. 8. 2238. U. S. r. Dickson, 15 Pet 141. U. S. ??. Mc- 
Carty, 1 'McLeah, C. C. 306 ; U. S. i?. Edwards, 1 id. 467. Decis- 
ion iiit, May 30, 1859. Decision Com. G. L. O., March 0, 

Third. A commission to be paid by the homestead appli- 
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cant^at the tirae of entvy, of one })er eenlnm on the cash 
priee, as fixed hy law, of the laud applied for; and a like 
commission when the eiaiin is hnally established, and the 
certilicate tlierelbr issued as tlie basis of a ]>ateiit. 

12 Stat. UD'.l; 1(> kl, ^20; K. S. 2238. Decisiun Sec. March 3, 
1874. Decit^ion.s Com. U. 1.. O., May 7, 1877 ; Sepf . 12, 1879. Cir. 
G. L. O., June 13, 1872; June 17, 1875 ; March 10, 18s0. 

tiireentri^^^*^^ Fotirtli. Tlic sumc coinuiissioii on lands entered under any 
law to encoiira^ife the ^^rowtli of timber on western prairies, 
as allowed when the like quantity of laud is entered with 
money. 

17 Slat. ()0G; K. 8.2238. Decision 8oc. Tut., March 3, 1874. Decis- 
ion Com. G. L. O., Sept. 12, 1879. Cir. G. L ()., Oct. 30, 1873; 
March 13, 1874; Juno i7, 1875; March ID, 1880. 


«nd“aSuiuimr locatiug military bounty-land warrants, issued 

coUegfecriyl'^*' ’ since the eleventh day of February, eighteen hundred and 
forty-seven, and lor locating agTiciilturahccillege Jaiul scrip, 
the same commission, to be paid by the holder or assignee 
of each warrant or scrip, a.s is allowed for sales of tlie pub- 
lic lands for cash, at the rate of one dollar and twenty-live 
Whore foea not cents per ucrc ; but they shall not be entitled to any fees 
allowed. locating warrants which are authorized by law to lie 

located free of expense by the Coiiimissioner of the Gen- 
eral Land Ollice, nor upon the location of warrants issued 
jirior to the eleventh day of February, oigliteen hundred and 
forty-seven. 

9 stat. 231 ; JO u?.4 ; 12 id. 505 ; R. 8. 2238, 2437. M. 8. r. Babbit, 
1 Black, 55; same case, 5 Otto, 334. Decision Sec. Int., March 1, 
1876. Cir. G. L. O., F<!l). 24, 1864 ; March 15, 1873; June 17, 1875; 
July 20, 1675; Feb. 13, 1879, 


In donation Sixtli. A fcc, ill doiiation cases, of live dollai\s for each 
final certilicate for one humired and sixty acres of land, ten 
dollars for three lumdred and twenty acres, and fifteen dol- 
lars lor six hundred and forty acres. 


12 Stat. 409 ; R. 8. 2238. 

On location of Scventli. lu the location of himls by States and corpora- 
«^d*corponinons^^^^^^® frolu Goiigress for railroads and other 

purposes (except for agricuitural colleges), a I'ee of one dol- 
lar for each final location of cue liundred and sixty acres ; to 
be paid by the State or corporation making such location. 

13 Stat. 335 : 18 id. 21 ; 19 id. 52 ; K. 8, 2238. Railway Co. v. Pres- 
cott, 16 Wall. 603; Railway Go. i\ MeShano, 22 id. 444; Hunne- 
wcli V. Casy Co., 22 id. 464. DeciHumy Com. G. L. O., April 18, 
1867 ; Aug. 8, 1867 ; Feb. 17, 1869 ; March 26, 1870. 


tendin ^^uhiio fi VO doll UTS pcr d 10111 for Superintending 

Sd public laiul salcs at their respective olBces ; and, to each 

receiver, mileage in going to and returning from depositing 
the public moneys received by him. 

3 Stat. 567; R. 8.2238. 

filing and Ninth. A fcc of flvc dolhirs for filing and acting upon 
^9Tih application for patent or adverse claim filed for min- 
tiona. oral lands, to be paid by the respective parties. 

17 Stat. 95; R. 8. 2238. 

For taking tee* Tenth. Begisters and rcceivers are allowed, j'ointly, at the 
rate of fifteen cents per iini idrcd words for testim()riy rednced 
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by them to writiug for claimants, in establishing pre-emp- 
tion and homestead rights, 

Stat. ; R. S. 22il8. Docision Com. G. L. 0., Sept. 1, 1879. Cir. 

G. L. O., May 24, 1879. 

Eleventh. A like fee as provided in the preceding sub- D)id. 
division when such writing is done in the land office, in 
e.stablishing claims for mineral lands. 

17 Stat. 95; R. S. 2238. Decision Com. G. L. 0., Sept. 1, 1879. Cir. 

G.L. O., May 24, 1879. 

Twelfth. Registers and receivers in Galitbrnia, Oregon, A'lditionai 
Washington, Nevada, Colorado, Idaho, New Mexico, Ari- 
zona, Utah, Wyoming, and Montana, are each entitled to 
collect and receive fifty per centum on the fees and commis- 
sions provided for in the lirst, third, and tenth subdivisions 
of this section. 

13 Stat. 3r»; R. S. 2238. [Sec, also, tbc several actse.stablisliin^j land 
offices for Utali, Wyoming, and Montana. 3 

Thirteenth. A fee of one dollar shall be ])aid to registers otSnceiktion.*^*' 
i'or giving notice of caijcellation to any person who has con- 
tested, iiaid the land-office fees, and x)rocured the cancella- 
tion of any preemption, Lome.stead, or timber-cnltnre entry; 
the said fee to be paid l)y the contestant, and not to i)0 
reported. 

Act of May 14, 1880. 

Sec. 1 38. The register for any consolidated I an d district, i n Fecsof rcgitjter 
addition to tlie fees now allowed by law, shall be entitled to 
charge and receive for making transcripts for individuals, 
or lurnishing any other re<*.ord information respeiTing pub- 
lic lands or land titles in his consolidated land distriijt, such 
fees as are properly authorized by the taritl' existing in the 
local courts of his district; and the receiver shall receive 
his equal share of such fees, and it shall be his duty to aid 
the register in the preparation of th(i transcripts, or giving 
the desired record information. 

12 »Stat. 131 ; R.^ S. 2239. Cir. G. L. O., July 19, 1H78. 

Sec. 131). The compensation of registers and receivers, 
including salary, fees, and commissions, shall in no case ex- registers and 
ceed in the aggregate three thousand dollars a year, each ; 
and no register or receiver shall receive for any one quarter 
or fractional quarter more than a pro rata allowance of sucli 
maximum. 

3 Slat. 406; 10 id, 4; 11 id. 378; 12 id. 131, 393, 409, 50,5; 13 id. 

335; R. S. ‘3240. U, S. r. llal>l)it. 1 IJlacU, same case. .5 
Otto, 334. Cir. G. L O., E«l). ‘20, ISOS; M.av 1. 18/1; Jimo 24, 

1»?5; July 19, 1878; May ‘24, 187!). 

Sec. 140. Whonevei the amount of compensation retjeivetl 
at any land office exceeds the lua.ximum allowed by law to ptiid in Treasury* 
any register or receiver, the excess sliall be paid into the 
Treasury, as other public moneys. 

10 Stat; 204; 12 iff. 131 ; R. S. 2241. 

SFvC. X41. No register or receiver shall receive any 
pensation out of the Treasury for i>ast services who has 
charged or received illegal fees; and, on satisfactory proof 
that either of such officers has charged or received fees or 
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other rewards not authorized by law, he shall tie forthwith 
removed from office. 
lOStat. 4,300; R.S. 2242. 

ck)mpen8atjon gpio. 142. Thc Compensation of registei's and iweivers, 
wcefler^ when both for Salary aud commissions, shall commence and be 
to commence, calculated froin the time they, respectively, enter on the 
discharge of their duties. 

10 Stat. Oir); R. S. 2243. U. S. v. Erlwards, I McLeau, C. C. 467. 
Oir. G. L. 0., F(>b. 20, 1858; May 1, 1871. 

Monthly and Seo. 143. The reccIvcrs shall make to the Secretary of 
Treasury monthly returns of the moneys received in 
their several offices, and pay over such money pursuant to 
his instnictions. And they shall also make to the Commis- 
sioner of the General Laml Office like monthly returns, and 
transmit to him quarterly accouuts-ciirrent of the dehits and 
credits of their several offices with the United States. 

5 Stat. in ; R. S. 2245. Cir, G. L. 0., July 1, 1871 ; Juno 24, 1875 ; 
July 19, 1878 ; May 24, 1879. Treasury Oir., Jul3^ 13, 1871. 1 Les- 
ter’s L. L. 312, 314.* 

Oaths adniinisv Sec. 144. The rcgistcr or receiver is authorized, and it 
iSd rweivera*”™ sball be thftir duty, to Hdmiiiister any oath required by law 
or the instructions of the General Land Office, in connection 
Avith the entry or purchase of any tract of the public lands ; 
but he shall not charge or receive, directly or indirectly, 
any compensatiou for administering sncli oath. 
r> Stat. 384 ; R. S. 2i46. 

inf^maS«a‘b“ pcrsoii applies to aiiy register to enter 

re^te““™“ any land whatever, and the register knowingly and liilsely 
informs the person so applying that tlic same has already 
been entered, and refuses to permit the person so applying 
to enter the same, such register shall be liable therefor to 
the person so applying, for live dollars for each acre of land 
which the jKjrson so applying, oltfered to enter, to be recov- 
ered by action of debt in any court of record having juris- 
diction of the amount. 
f. Stat. 112; R. S. 2247. 

Uc^e*'*^*’*'*^ receivers having public money to pay to the 

c niOTiey. United States may pay the same to any depositary consti- 

tuted by or in pursuance of law, which may be designated 
by the Secretary of thc Treasury, except that the receiver 
at San Francistto shall pay over such money to the TJnited 
States assistant treasurer in that city at the office of said 
assistant treasurer. 

9 Stat. 62; I6 id. 216; 17 id. 435; B. S. 3616,3616. 

WhcTo boua-Mo Settlors under the homestead 
r«gi8teroTt«-or pre-emptiou laws have, subsequent to the date of filing 
their applications to enter not exceeding one quarter-section 
of public lands, been appointed a register or receiver of the 
land office of the district in which the lands are located, 
proof and payment must be made to the satisfaotion of the 
Commissioner of the General Land Office. 

17 8tat. 10 ; R. S. 2^. 4 Op. Att. Gen. 283; 7 W. 647. 
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Sec, ! See. 

148. Surveyor-general may appoint agents I 149, Officers, &c., detailed to investigate 
to examine surveys in tlie fudd, I frauds may udiniTiiftter oaths. 

Sbo. 148. When it is incompatible with his other duties Survoyor-gen- 
fbr a surveyor-general of the United States to personally 
inspect the surveying operations of his district while iu moBiuveyaintii© 
progress in the field, he is authorized to depute a contiden- 
tial agent to make such examination ; and the actual and 
necessary expenses of such person shall be allowed and 
paid tor that service, and five dollars fier day during the 
examination in the field: Frovided^ That such oxamiuatiou 
shall not be protracted beyond thirty days, and in no case 
longer than is actually necessary; and when a surveyor- 
general, or any person employed in his ofiice at a regular 
salary, shall be' engaged in such special service, he or they 
shall only receive his necessary exjienses in addition to his 
regular salary. 

lOStat. 248; R. B, 2229. 

Sec, 140. Any officer or clerk of any of tlie executive Officersiiotetied 
departments of the government who shall be lawfully de- f^iud^mlv wJ 
tailed to investigate frauds, or attempts to defraud, on the ®a0i8. 
Government, or any irregularity or misconduct of any officer 
or agent of the United States, shall have power to adminis- 
ter oaths to affidavits taken in the course of any such inves- 
tigation. 

1() Stat. 65, 75 ; U. S. r, Bailoy, 9 Fet. 238. 

Hight of officers detailed on special duty to extra co7ni>CHsa1\cn : 1 
Cranch, 137: U. S, v. ^pley, 7 Pet, 18; U. S. i\ Fillebrown, 7 id. 28; 

Gratiot v. U. S., 15 id. 336; U.S.p. Brown, 9 How. 487; uonvei'so 
V. U. S., 21 id. 463 j Staubury v. U. S., 8 Wall. 33. U. S. Jarvis, 1 
Davies, C. C. 274. Definition of office, and power to bind Government : 
tr. a t>. Hartwell. 6 Wall. 385; Wliitcaidectal r. U. 8., 3 Otto, 247. 

Reimhttrsemeni of expenditures : U. S. v. Jarvis, 2 War^ C. C, 274, 

Decisions Sec. Into July 1, 1874; Sept. 21, 1874. Cir.G.IuO., 

July 1,11:^71. 

[The authority to appoint i^oolal agents in the administration of the 
land laws seems to he deriyea from the annual a^ropriation bills, 
from the general authority incident to the dnty ofexecuting the lanrs.^] 

01 
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Sec Sec. 

150. Public sale of lands in half qnarler- 10:?, What coins receivable in payment 
sections. for public lands. 

Ifil. Advertis<nnent of sale-s. 104. IMi.stakcs in entry of lands, provis- 

152. Price of lauds i?l.25 per aero. ions for. 

153. No credit on sales of public lauds. j 105. Mistakes in patents for bands. 

154. Lands raised to per acre prior ! IGii. Mistakes in location of warrants, 

to January, 1801, ictluced to §1.23 ' 107. Error in entry by mistake of num- 
per acre. " bers, proceedings upon 

155. Puidic lauds may bo offered for sale 108. Agreement and acta intended to pro- 

in such proportions as the President j vent bids; penalty. 

chooses. j 169. Agreement to pay premiums to pur- 

156. Duration of sales. j chasers at public s;ilc8. 

157. Several certilicatos issued to two or | 170. Bc^covery <»f preaninms paid to pnr- 

inoro purcliasers of .same section. j chasers at ]»iiblic sah;s. 

158. Private sales, in what bodies. 171. Discovery of agreements to pay i^re- 

159. Private sales, proceedings in. inium, by bill in equity. 

160. Higliest bidder, when preferred in 172. Limitation of entries by agricultural- 

private sales. I college scrip. 

161. Minimmu price, how fixed when ! 173. Sale of saline lands. 

reservations are sold. | 

162. Lands in California suliject to pri- j 

vate entry and witlidrawn, how to ■ 
be opened to entry. ! 

Public .sale of Seo. IoO. All tlio pubUc laiicls, the bale of which is aii- 
thorizod by law, sliall, when offered at i>nblic sale to the 
highest bitlder, be offered in half quartcr-sectioiivS. 

3 St at. 566; R. S. 2:?33. 

A«ivorti8cwxt Seo. 151. Tlic pubUc laiids whicli arc exposetl to public 

of aaie.s. Order of the President shall be advertised in one 

newspaper published in the State or Territory wliero the 
lands are situated, to be designated by the Secretary of the 
Interior, for a period of not less than three nor more than 
^dx months prior to the day of sale, unless otherwise spe- 
cially provided. 

4 Stat. 702; 19 id. 221, 377; R. S. 2:150. 

of lands, Seo. 152. Tlic price at which the public lands arc offered 

#, periicre. fov , sale shall 1)0 ouc dollar and twenty-live eents an acrej 
and at every public sale, the highest bidder, who makes pay- 
ment as provided in the preceding section, shall be the pur- 
chaser J but no land sliall be sold, either at public or private 
sale, for a less. price than one dollar and twenty-five cents 
an acre ; and all the public lands which are hereafter offered 
at public sale, according to law, and remain unsold at the 
close of such public sale.s, shall bo subject to be sold at pri- 
vate sale, by entry at the land office, at one dollar and twenty* 
five cents an acre, to be paid at the time of making such 
entry : Provided^ That the price to he paid for alternate re- 
served lands, along the line of railroads within the limits 
62 
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granted by any act of Congress, shall be two dollars and fifty 
cents per acre. 

3 Stat. 566 ; 19 id. 377 ; R. S. -ZS-'j". Chotanl r. Pope, VJ Wheat. 589 ; 

Lytle t>. Arkansas. 1) lIovv.‘32'i; Irvine v. Jilaisluill, HO id, 033; El- 
dred V. Sexton, It) Wall. 189. Eldrod v, Sexton, 30 Wis. 193 ; Hard- 
wick V, lieurdon, 0 Ark. 77. H Op. Att. Oeii. 18(), 200; 3 id. 240, 

274, 448 ; 4 id, 167 ; 5 id. 476 ; 7 id, (54/ . Decisions Sec. Int., March 
16,1870* Nov. >, 1871; Nov. 20, 1871 ; dim. 4, 1872; Sept. 5, 1878. 

Decisions Com. G. L. 0., Ang. 31, 1830; Juno 21, 1865; Oct. 17, 

1867; April 9, 1868; Sept. IJ, 1872; Jna. 29, 1873; March 24, 1873; 

Nov. 27, 1874; Oct. 20, 1876. Cir. G. L. 0., Sept. 10, 1849; June 
17, 1875. 

Seo. 153, Credit shall not be allowed for the pnndiase No credit «a 
money on the sale of any of the pulilit? lands, but c\'ery pur- laiaa® * 
chaser of land sold at publi(* sale shall, on the day of pur- 
chase, make complete jiayment therefor; and the ]>Mr(d)aser 
at private sale shall produce to the re;jfister of the laud office 
a receipt from the Treasurer of tlie United States, or from 
the receiver of public moneys of the district, for the amount 
(If the purchase money on any tract, before he enters the same 
at the land office ; ami if any person, beinj;* the hi; 4 liest bid- 
der at pulilic sale for a tract of land, fails to makci payment 
therefor on the day on whudi the same was })urchased, the 
tract shall be a^ain ollered at ])ubli(j sale on the next day 
of sale, and such person sliall not lie capable, of becoming 
the purchaser of that or any other tract otlered at such public 
sales. 

3 stal. 566; R. S. 23.^6. Miithcws r. Zano, 7 Wlieiit. 161; Chotard 
V. Pope, 12 id. 589; U. S. v. Boyrl, 5 How. 49; Lytle r. Arkansas, 

9 id. 328; Bell v. Heanie, 19 idl 252; Irvine v. Marshall, 20 id. 558. 

2 Gp. Att. Gei). 186; 3 id. 150, 448; 5 id. 476. Lott v. Priidhomme, 

3 Rob. (La.) 293; Beaumont v. Covington, 6 id. 189; Leblance r. 

Ludricpie, 14 La. Ann. 772; Newport. ?’, (hooper, 10 La. 155; Kirby 
V. Foglcnian, 16 id. 277 ; Wyi\n r. Garland, 16 Ark. 440; Wither- 
spoon V. Dmicun, 21 id. 240 ; Hnntor r, Heni]>liill, 6 Mo. 106; 

Groom r. Hill, 9 id. 320; Russell r. Defrance, 39 id. 506; Massey 
r. Binitb, 64 id. 347 ; Stepbenson v. SniiMi, 7 Nov. 610; Morenhant 
V. Wilson, 52 Cal. 226. Decisions See. Int., March 8, 1872; vSept. 

5, 1878. Decisions Coin. G. L, 0., Aug. 31, 1830; Sept. I, 1879. 

Cir. G. L. O., Sept. 10, 1849; June 17, 1875; Oct. 1, 1878. 

Sec. 154. The price of lauds now subject to entry wliicli 
were raised to two dollars and fifty cents per acre, and putpi^nSjanuS^! 
in market prior to January, eighteen hundred and sixty-one, ^ 

by r('.asou of the grant of alternate sections for railroad pur- ' 
poses, is hereby I'educed to one dollar and twenty-five cents 
per acre. 

Act of Juno 15, 1880. Cir. G. L. 0., July 17, laso. 

Seo. 155. Whenever the President is autliorized to cause Piodic ian(U 
the public lands, in any land district, to be offered for sale, fdr^ Lie^n^suSb 
he may offer for sale, at first, only a part of the lands 
tained in such district, and at any subsequent time or times cbdoai^. 
he may offer for sale in the same manner any other part, or 
the reipainder of the lands contained in the same, 

2 Stat. 479; 19 t*d. 221, 377 ; R. S. 2353. 

Sec. 156. The public sales of lands shall, respectively, be Duration of 
kept open for two weeks, and no longer, unless otherwise 
BpecjiaUy provided by la\v. 

^ atai 567 ; R. S. 23i;6. 
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Serena certifi. Sec. 157. Where Uvo OF more per SOB 8 have become pur- 
twoOT^rapu^ ^^^sers of a section or fractional section, the register of the 
ehafiers of same land ofllcc of the district ill whicli the lands lie shall, on ap- 
plication of the parties, and a sruTender of the original cer- 
tificate, issue separate certiiicates, of the same date with the 
original, to each of the purchasers, or their assignees, in con- 
formity with tlie division agreed on by them ; but in no case 
shall the fractions so purchased be divided by other than 
north and south, or east and west, lines ; nor shall any certifi- 
cate issue for less than eighty acres. 

4 Stat. *287 ; E. S. Gaines v. Hale, IG Ark. 9; Downs v. Scott, 

;iRob. (La.) 84. 


Private wiles, Sec. 158. All tlic i)iiblic hiiids, wlieii offered at iirivate sale, 
w at bo es. purchased, at the option ot* the purchaser, in entire 

sections, half- sections, quarter- sections, half quarter-sec- 
tions, or quarter quarter-sections. 


4 Stat. 50:J ; R. S. 2^4. 

Private sales, Seo. 159. Evcry pcfson niJiking application at any of the 
procee ingsm. ofiices of tlic United States for the purchase at private 

sale of a tract of laud shall produce to the register a memo- 
raiuliun in writing, describing tlie tract, which he shall enter 
by the proper number of the sectioiq lialf-section, quarter- 
section, lialf quarter-section, or quarter quarter-section, as 
the case may be, and of the towuship and range, subscrib- 
ing his name thereto, wliieh ineiiiorandum the register shall 
tile and preserve in his ofiice. 


2 Stilt. 556; R. S. 2355. 3 Op. Atl. Gon. 240. Decisions Sec. lot., 
March 8, 1852; July 29, 1^79; Aug. 9, 1879, Decision Com. G. 
L. O., Dec. 20, 1858. 

w^en^refemnUu Wlicre two OF more perions apply for the pur- 

prirato chaso, at private sale, of the same tract, at the same time, 
the icgister shall determine the preference, by forthwith offer- 
ing the tract to the highest bidder. 

3 stat. 5G7 ; R. 8. 236.5. 3 Op. Att. Gen. 240, 248. 

Minimuni price, Seo. 161. Whenever any reserxation of public lands is 
reelrvatioiis'scR brought iiito market, the Commissioner of the Gmieral Land 
Ofiice shall fix a minimum priiie, not less than one dollar 
and twenty-live cents per acre, below which such lands shall 
not be disposed of, 

1:J Stat. 374 ; K. S. 23(54. Wolsey et ah w Cbaprnan, S. C., Oct. T,, 
167ih in manuscript. 3 Op. Att. Gon. 274; 10 uh 359. 


fo^a^ub’ect'to W^bcrcver lands in California subject to private 

p^SeSit^yand entry have been or are hereafter withdrawn from market 
to ^to cause, svicli laiids shall not thereafter be held sub- 

entry. ject to private entry until they have first been open for at 

least ninety days to homestead and pre-emption settlers, 
and again offered at public sale. 

16 Stat. :i04; IB R 497 ; R. S. 2367. 

What coins re- Seo. 163. The gold coins of Great Britaiu and other for- 
Srat for^i^Sic coins shall be received in all payments on aciiQant of 
1*“^ public Uuids, at the value estimated annually by the Direc- 

tor of the Mint, and proclaimed by the Secretary of ^t^^^ 
Treasury, in acccirdance with the provisions of section thi^- 
five hundred and sixty-four of the Eevised Statutes, Title, 
The Coinage.” 

3 stat. 779 ; U id 163 ; R. S. 2360. 
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Sec. 164. In eveiy case of a purchaser of public lauds,- at, Mistaicesixi en- 
private sale, having eutered at the land office a tract differ- 
ent from that he intended to purchase, and being desirous 
of having the error in his entry corrected, he^ shall make his 
application for that purpose to the register of*the laud office; 
and if it appears from testimony satisfactory to the register 
and receiver, that an error in the entry has been made, and 
that the same was occasioned by original iucorrect marks 
made by the surveyor, or by the obliteration or change of 
the original marks and numbers at corners of the tract of 
land, or tiiat it has in any otherwise arisen from mistake or 
error of the surveyor, or officers of the land office, the regis- 
ter and receiver shall report the case, witli the testimony, 
and their opinion thereon, to the Secretary of the Interior, 
who is authorized to direct that the purchaser is at liberty 
to withdraw the entry so erroneously made, and that the 
moneys which have been paid shall be applied in tiie pur- 
chase of other lands in the same district, or credited in the 
payment for other lands which have been pimchased at the 
same office. 

3 Stat, 526; IL S. 2369. Decisions See. Int., Jan. 2B, 1850; Doc. 31, 

1855; Juno 3, 1879. Decisions Com. G. L. O., April 22, 1856; May 
8, 1856, Cir. G. L. O., Aug. 31, 1830 ; July 23, 1849 ; April 20, 1853 ; 

Jan. 19, 1854; April 30, 1867. 

Seo. 165. The provisions of the preceding section are de- MiatAtesinpat. 
clared to extend to all cases whore patents have issued or^'“^® or lands, 
may hereafter issue; upon condition, however, that the 
party concerned surrenders his patent to the Commissioner 
of the General Land Office, with a relinquishment of title 
thereon, executed in a form to be prescribed by the Secre- 
tary of the Interior. 

4 stat. 301 ; R. S. 2370. 

Seo. 166. The provisions of the two preceding sections Mistakeainio- 
are made applicable in all respects to errors in the location of 
oflandwaiTants, 

10 Stat. 257 ; R. S. 2371. Colder v. Keegan, 30 Wis. 126; Ainsley t?. 

Paterson, 30 id. 653; Faush v. Coon, 40 Cal. 33. Cir. G. L. 0., 

April 20, 1853. 

Sec. 167. In all cases of an entry hereafter made, of a tract Error in ^try 
of land not intended to be entered, by a mistake of the true jaimboM, prSf 
numbers of the tract intended to be entered, where the tract, coodingsupon. 
thus erroneously entered, does not, in quantity, exceed one 
half- section, a-nd where the certificate of the original pur- 
chaser has not been assigned, or his right in any way trans- 
ferred, the purchaser, or, in case of his deatli, the legal 
representarives, not being assignees or transferees, may, in 
any case coming within the provisions of this section, file 
his own affidavit, with such additional evidence as can be 
procured, showing the mistake of the numbers of the tract 
intended to be entered, and that every reasonable precau- 
tion and exertion had been used to avoid the enor, with the 
I'egister and receiver of the land district within which such 
tract o^ land is situated, who shall transmit the evidence 
submitted to them in each case, together with their written 
opinion, both as to the existence of the mistake and the 
5 L o 
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credibility of each person testifying thereto, to the Oommis* 
sioner of the General Land Office, who, if he be entirely 
satisfied that the mistake has been made, and that every 
reasonable precaution and exertion had been made to avoid 
it, is authorized to change the entry, and transfer the pay- 
ment from the tract erroneously entereyd, to that intended to 
be entered, if unsold ; but, if sold, to any other tract liable 
to entry ; but the oath of the person interested shall in no 
case be deemed sufficient, in the absence of other corrobo* 
rating testimony, to authorize any such change of entry; 
nor shall any tliing herein contained affect the right of third 
persons. 

4 Stat. 31 ; R. S. 2372, Bellows r. Todd, 34 Iowa, 18. 

pi^rsou who, before or at the time of the 
prevent bids,- public Sale of any of the lands of the United States, bar- 
gains, contracts, or agrees, or attempts to bargain, contract, 
or agree with any other person, that the last-named person 
shall not bid ux)on or purchase the land so offered for sale, 
or any parcel thereof, or who by intimidation, combination, 
or unfair management, hinders or i>revents, or attemxits to 
hinder or prevent, any iierson from bidding nj)on or i)ur- 
chasing any triujt of land so offered for sale, shall be fined 
not more than one thousand dollars, or imprisoned not more 
than two years, or botli. 

4 Stat. 392 f R. S. 2:T/3. OUvor r. Piatt, 3 How. 333; Facklerv. 
Ford fi aLy 24 id. 322; Easley v. Kellom et al.y 14 Wall. 279. Stau- 
nard i\ McCartliy, Morris (Iowa) 124. 

pay^preSm to pcTSOu before, Or at tlio time of the pub- 

puro^hasers atlic Sale of any of the lands of the United States, enters 
public eaias. contract^ bargain, agreement, or secret under- 

standing with any other person, proxiosing to x>iiHfiiase 
such land, to pay or give to such xmrehasers Ibr such land a 
sum of money or other article of property over and. above 
the xirice at wbicli the land is bid off by such purchasers, 
every sucli contract, bargain, agreement, or secret under- 
standing, and every bond, obligation, or writing of any kind 
whatsoever, founded ux>on or giowing out of the same, shall 
be utterly null and void, 

4 Stat. 392; It. S. 2374. Oliver v. Piatt, 3 Idow. 333; Fackler v. 
Ford et at . , 24 id. 322 ; Easley v. Kellom ei al., 14 Wall. 279. Wright 
t’. Shumway, 1 Bissell, G. C. 23. 

Recovery of pro- Sec, 170. Evcry xiersoB being a party to such contract, 
agreement, or secret understanding, who pays to 
pubUo sales. suoh purchavser any sum of money or other article of value, 
over and above the purchase money of such land, may sue 
for and recover such excess from such x>urchaser in any 
court having jurisdiction of the same. 

4 stat. 392; R. S. 2,375. Root v. Shields, 1 Woolw. C. C. 340. Ellis 
V. Mosier, 2 Green (Iowa), 246. 

Uiscovory of Seo. 171. If the party aggrieved have no legal evidence of 
WV bv contract, bargain, agreement, or secret understanding, 
MiS eqoity. ■ or of the payment of the excess, he may, by bill in equity, 
compel such purchaser to make discovery thereof) and if 
in such case the complainant shall ask for relief, the court in 
which the bill is pending may proceed to final decree between 
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the parties to the same ; bnt every such suit either in law or 
equity shall be commenced within six years next after the 
sale of such land by the United States. 

4 Stat. 392; R. S. 2376. Gnh v, Cuttor, Burnett (Wis.) 92; 1 Fin- 
ney (Wi8.) 253. Root V, Shields, 1 Woolw. C. C. 340. 

Sec. 172. In no case shall more than three sections pf Limitation of 
public lands be entered at private entry in any one town-SiS coi%e 
ship by scrip issued to any State under the act approved 
July two, eighteen hundred and sixty-two, for the establish- 
ment of an agricultural college therein. 

15 Stat. 227 ; R. S. 2377. Cir. G. L. O., July 20, 1875. 

Sec. 173. Whenever it shall be shown to the satisfaction saio of 
of the Commissioner of the General Land Office, by testi- 
mony taken before the register and receiver in any land dis- 
trict, that any of the lands within their district are saline 
in character, and not subject to sale under the general land 
laws, such lands shall be offered for sale at public auction 
at the local land office of the district, in which they are sit- 
uated, under regulations to bo prescribed by the Commis- 
sioner, and sold to the highest bidder for cash, at a price 
not less than one dollar and twenty-five cents per acre ; and 
in case said lands are not sold when so offered, they shall 
be subject to private sale at such land office, for cash, at a 
price not less than one dollar and twenty-five cents per acre, 
in the same manner as other public lands of the United 
States are sold; Provided^ That this section shall not apply 
to any State. or Territory to which a grant of salines has 
not been made by Congress, nor to any State or Territory 
to which such a grant has been made but which remains 
unsatisfied 5 and the patents issued for said lands shall be 
in the form of, and shall only operate as, a release and quit- 
claim of such title as the United States has in such lands. 

19 stat. 221. Dolauriere v. Emison, 15 How. 525; Morton i?. Ne- 
braska, 21 Wall. 660. 
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Seo. 

174. Lands subject to pre-emption. 

175. Lands not subject to pre-emption. 

176. Persons entitled to pre-emption. 

177. Persona not entitled to j)re-emption. 

178. Limitation of pre-emption right. 

179. Oath of pre-emptionist, where filed ; 

penalty. 

180. Notice of intention to make final 

proof. 

181. Publication of notice of entry. 

182. Proof of settlement; assignment of 

pre-emi)tlon rights. 

183. Claim filed by settler on land not pro- 

claimed for sale. 

184. Statement to be filed by settler with 

intent to x>uroha3e, on lands sub- 
ject to private eutiy. 

185. Declaratory statement of settlors on 

imsurveyed lands, when filed. 

166. Pre-emption claimants; time of mak- 
ing proof and jiayment. 

187. Lands relinquished by pre-emptois, 

subject to entry at once. 

188. Party contesting pre-emi)tion entry 

to "be allowed thirty days after no- 
tice of cancellation to make entry. 

189. Publication of notice of contest in 

pre-emption cases. 

190. Extension of time in certain cases to 

persons in military and naval serv- 
ice. 

191. Death before consummating claim ; 

who to complete, &c. 

192. Entries of insane persons confirmed 

in certain oases. 

193. Non-compliance with laws caused by 

vacancy in office of register or re- 
ceiver not to affect, &c, 

194. No pre-emption of Jands sold but not 

confirmed by General Land Office. 


Seo. 

195. Purchase by private entry after ex- 

piration of pre-emption right. 

196. When more than one settler, rights 

of appeal to Commissioner and Sec- 
retary of Interior. 

197. Settlements of two or more i)orsons on 

same subdivision before survey. 

198. Settlements before survey on sections 

16 and 36, deficiencies therefor. 

199. Selections to 8upi)ly deficiencies of 

school lands. 

200. Military hoiinty-land warrants re- 

ceivable for pre-emption payments. 

201. Agri cultural-college scrip receivable 

in x>a>T2ient of pre-emptions. 

202. Pre-emption limit along railroad 

lines. 

203. Ihe-emj)tiou rights on lands reserv^ed 

for grants found invJilid. 

204. Pre-emption rights on lands reserved 

for railroads. 

205. Right of additional location by pre- 

emptors within limits of forfeited 
railroad grants. 

206. Confinnation of pre-emption entries 

within railroad limits made prior 
to receipt of notice of withdrawal 
at local office. 

207. Lands within railroad grants re-en- 

tored after abandonment, 

208. Entries made after expiration of land 

grants. 

209. Where claimant of entry becomes 

register or receiver. 

210. liight of transfer of settlers under 

homestead and pre-emption laws 
for certain public purposes. 

211. Public sales of hind not to be delayed 

by pro-emi>tion claims. 


Laaids, subject Seo. 174. All lands belonging to the United States, to 
lopre-enption. the Indian title has been or may hereafter be extin- 

guished, shall be subject to the right of pre-emption, under 
the conditions, restiictions, and stipulations jirovided by 
law, 

12 Stat. 413; 18 id. 18,334; 19 id. 35; R. 8. 2257. Minnesota t?. 
Bachelder, 1 Wall. 109; Hughes v. U. 8., 4 id. 232; Hutchings v. 
Low, 15 id. 77 ; Shepley v, Cowan, 1 Otto, 330 ; Atherton v, Fowler, 
6 id, 518; Hosmor e. Wallace, 7 id. 575; Trenontht?, San Fran- 
cisco, 10 id- 251. Russell e. Beebe, 1 Hemp, G, C. 704 ; Gimmy v, 
Culverson, 5 Saw. C. C. 605; Huinmelli;. Railway Co., 3 Dillon 
C. C. 313. 3 Op. Att. Gen, 106, 697 ; 5 id. 7 ; 11 id. 490. Terry v. 
Mogerlo, 24 Cal. 609 ; Hastings v. McGrogin, 27 id. 85: Robinson 
V. Forrest, 29 id. 317; Peoples. Shearer, 30 id. 685^ Mahoney v. 



PRE-EMPTIOKS. 


69 


Van WinM«, 33 id, 448; Smith i». Atheni, 34 id. 270; Hutton v. 

Frisbie, 37 id>. 475; Shorman v. Bnick, 45 id. 656; Foscalina v. 

Doylo, 47 id. 438 ; Reed v. Caruthers, 47 id. 181 ; Umi3arger v. Cha- 
boya, 49 id. 525 ; Mastick r. Cave, 52 id. 67 ; West v. Smith, 52 id, 

322; Perry v. O^Haulan, 11 Mo. 373; McDaniel v. Orston, 12 id, 

12; Bray V. Roysdalo, 53 id. 170; Rector v. Gaines, 19 Ark. 70: 

Thompson y. Schlater, 13 La. 115 ; Woodward v, McReynolds, 2 
Finney (Wis.) 268; Challefont ??. Erignon, 4 Wis. 554; Arnold v. 

Orimes, 2 Iowa, 1 ; Srnit li v. Mosier, 5 Black!. (Ind. ) 51 ; Sumner 
V. Coleman, 23 Ind. 91 ; Delaney v. Burnett, 9 Ills. 454 ; Brown v, 

Throckmorton, 11 id. 529; Baty v. Sale, 43 id. 351; Stalmackerv. 

Morrison, 6 Neb. 363 ; St.ark v. Baldwin, 7 id. 114. Decisions Sec. 

Int., April 10, 1872; Aiig. 5, 1874; Oct. 11, 1878; May 8, 1880. 

Sec. 175. The following classes of lands, unless otherwise Lamda not sub. 
specially provided for by law, shall not be subject to pre-emp. 

riglits of pre emption, to wit : 

First. Lands included in any reservation by any treaty, 
law, or proclamation of the President, for any purpose.^ 

Second. Lands included witliin the limits of any incorpo- 
rated town, or selected as the site of a city or town. * 

Third, Lands actually settled and occupied for piu^poses 
of trade and business, and not for agriculture. * 

Fourth. Lands on which are situated any known salines 
or mines. ^ 

5 SLo-t. 455 ; 19 UL 221 ; R. S. 2258. 

‘Baraard v. Ashley, 18 How. 43; Hale v. Gaines, 22 id, 144; Wil- 
cox V. Jackson, 13 Pot. 498 ; U. S. v. Fitzgerald, 15 id. 407 ; Min- 
nesota??. Bacholder, 1 Wall. 109; Sheplcy r. Cowan, 1 Otto, 330; 

Van Rcynogan ??. Bolton, 5 id. 33; Hosmer v. Wallace, 7 id, 575; 

Trenoiith v. San Francisco, 10 id. 251; Wolsey v. Chapman, S.C., 

Oct. T. 1H79. Turner ??. Missionary Union, 5 McLean, C. C, 344; 

U, S. t?. Railway Bridge Co., 6 id. 517 ; Dupas v. Wassel, 1 Dillon, 

C. C. 213; Russell v. Beebe, 1 Hemp. C. C. 704. Josephs v, U. S. 

1 N. and H. 197; Johnson v. IJ.S. 2 id. 391. 2 Op. Att. Gen. 

42, 578; 10 id. 50. Bellows v. Todd, 34 Iowa, 18; Fenwick v. 

Gill, 38 Mo. 510 ; Gaines r. Hale, 16 Ark. 9; same case, 26 id. 168; 

Marks v. Dickson, 10 La. Ann. 597 ; McConnell v. Wilcox, 1 Scam. 

(Ills.) 344 ; Smith v. Goodell, 66 Ills. 450 ; Wood ??. Railway Co., 11 
Kansas, 323; Eli t?. Frisbie, 17 Cal. 250 ; Mahoney v. Van Winkle, 

21 id. 552; Page v. Hobbs, 27 id. 484 ; Carpenter v. Sargent, 41 id. 

557. Decision Sec. Int., April 15, 1880. 

® Kissell V. St. Louis Pub. Scbools, 18 How. 19 ; Stark v. Starrs, 6 
Wall. 402. Root v. Shields, 1 Woolw, C. C. 340. Smiley, v. Samp- 
son, 1 Neb. 56 ; Tow sloy v. Johnson, 1 id. 95 ; Nevada v. Rhodes, 

4 Nev. 312. Decisions Sec. Int., Juno 5, 1876; July 26, 1876; Nov. 

5,1878; Oct. 1, 1879. 

3 Op. Att. Gen., July 3, 1871; July 24, 1871; Ang. 5,1871; Sept. 27, 

1871. Decisions Sec. Int., July 24, 1871 ; Nov. 5, 1878. 

* U. S. V, Gear, 3 How'. 120 ; Mortou v. Nebraska, 21 Wall. 660. De- 
cision Sec. Int., Feb. 5, 1878. 

Seo. 170. Every person, being the head of a family, or Per«)iiicmt:t5.a 
widow, or single person, over the age of twenty-one years, 
and a citizen of the United States, or having filed a declai’a- 
tion of intention to become sucb, as required by the natu- 
ralization laws, who has ma<le, or hereafter makes, a settle- 
ment in person on the public lands subject to pre-emption, 
and who inhabits and improves the same, and who has 
erected or shall erect a dwelling thereon, is authorized to 
enter with the register of the land ofiQce for the district in 
which such land lies, by legal subdivisions, any number of 
acres not exceeding one hundred and sixty, or a quarter- 
section of land, to inclnde the residence of such claimant, 
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upon paying to the United States the minimum price of such 
land. 

5 Stat, 465 ; 18 id. 194, 294, 3.34 ; 19 (<?. 35, 404, 405 : E. S. 2259. Ly tlo 
V. Arkansas, 9 How. 314 j Barnard v. AsWoy, 18 id, 43 ; Garland v. 
Wynn, 20 id, 6 ; Qazzam v. Phillips^ Lessee, 20 id, 372 ; Lindsey 
V, Hawes, 2 Black, 554; Hughes v, U. S., 4 Wall. 232; Frisbio t, 
WMtney, 9 id, 187 ; Hutchings v. Low, 15 id, 77 ; Ferguson v, 
McLaugcdin, 6 Otto, 174 ; Hosmer v, Wallace, 7 id, 576. Girnu^ 
V, Culvorson, 5 Saw. C. C. 605 ; Root v. Shields, 1 Woolw. C. C. 
340. 3 Op. Att. Gen. 90, 126, 182, 303, 563 ; 4 id, 147 ; 5 id, 551 ; 7 id. 
647,746; 10 id. 56. Lytle u. Arkansas, 12 Axk. 9 ; Kelly v. Wallace, 
14 IVUim. 236 : Davis v. O^Fenall, 4 Green (Iowa), 358 ; McDowell 
V. Morgan, 28 1118.528; Towsley v. Johnson, 1 Keb. 95; Stark v. 
Baldwin, 7 id, 114 ; McFarland v, Culbertson, 2 Nev. 280 ; Ely v. 
EUingtoii, 7 Mo. 302; Page Hobbs, 27 Cal. 484; Kiletj. Tubbs, 
28 id. 402; Quinn v. Kenyon, 38 id, 499; Iburg v, Suanet, 47 id. 
265; Burrell i>. How, 48 id. 223. Decisions Sec. Int., April 23, 
1863; July 12, 1871; June 6, 1872; Oct. 25, 1873; May 20, 1874;: 
May 31, 1875 ; Jan. 24, 1876 ; March 8, 1877 ; Fob. 13, 1878 ; April 3, 
1878; Sept. 21, 1879. Decisions Com. G. L. O., May 12, 1857; 
June 6, 1872; Sept. 14, 1874; Oct. 13, 1874 ; April 4, 1879. 

PeraoMiioteii. Seo. 177. The following classes of persons, unless other- 
gtied to preamp, Specially provided for by law, shall not acquire any 

right of pre emption under the provisions of the preceding 
section, to wit : 

First. No person who is the proprietor of throe hundred 
and twenty acres of land in any State or Territory.^ 

Second. No person who quits or abandons his residence 
on his own land to reside on the public lands in the same 
Stote or Territory.* 

5 Stat. 455; R, S. 2260. 

i Decision Sec. Int., April 24, 187*3. Decision Com. G. L. 0., Oct. 
11 1879. 

> Decisions Com. G. L. 0., Jan. 12, 1857 ; Got. 11, 1879. 

Limitation of Seo. 178. No pcrsou shall be entitled to more than one 
jro^emptioiipj,^ ^^pti^.^ right by virtue of the provisions of section 
one hundred and seventy-six ; nor where a party has filed 
his declaration of intention to claim the benefits of such 
provisions, for one tract of laud, shall he file, at any future 
time, a second declaration for another tract. 

5 Stat. 455, (320; R. S. 2261. Johnson v. Towsley, 13 Wall. 72. 
Smiley v. Saiiii)8on, 1 Neb. 56 ; Stark v. Baldwin, 7 id. 114 ; Mont- 

f ornery ii. Whiting, 40 Cal, 294. Decisions Sec. Int., June 6, 1876 ; 

-ng. 7, 1876 ; Dec. 18, 1876 ; June 2, 1877 : May 21, 1879. Dociaionfl 
Com. G. L. 0., June 29, 1874 ; April 18, 1877; Sept. 18, 1877. 

o»th of pre. Seo. 179. Before any person claiming the benefit of this 
SS^’p&ty.®” chapter is allowed to enter lands, he shall make oath before 
the receiver or register of the land district in which the land 
is situated that he has never had the benefit of any right of 
pre-emption undersectionone hundred and seventy-six; that 
he is not the owner of three hundred and twenty acres of 
land in any State or Territory ; that he has not settled upon 
and improved such land to sell the same on speculation, but 
ingoodfaithto appropriate it to his own exclusive use; £aid 
that he has not, directly or indirectly, made any agreemotit 
or contract) in any way or manner, with any person whfttr 
soever, by which the title which he might acquire foom the 
Government of the United States should inure in whole or in 
part to the benefit of any person except himself; and if mj 
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person taking such oath swears falsely in the premises, he 
shall forfeit the money which he may have paid for such 
land, and all right and title to the same; and any grant or 
conveyance which he may have made, except in the hands 
of bona-fide purchasers, for a valuable consideration, shall 
be nuU and void, except as provided in section two hundred 
and ten, And it shall be the duty of the officer administer- 
ing such oath to file a certificate thereof in the public land 
office of such district, and to transmit a duplicate copy to 
the General Land Office, either of which shall be good and 
sufficient evidence that such oath was administered accord- 
ing to law. 

The affidavit required by this section may be made before Pt.ooJ 
the clerk of the county court or of any court of record, of 
the county and State or district and Territory in which the 
lands are sithated; and if the lands are situated in any un- 
organized county, the affidavit may be made in a similar 
manner in any adjacent county in said State or Territory, 
and the affidavit so made and duly subscribed shall have 
the same force and effect as if made before the register or 
receiver of the proper land district; and the same shall be 
transmitted by vsuch clerk of the court to the register and 
receiver with the fee and charges allowed by law. 

5 Stat. 456 ; act of June 9, 1880 ; R. S. 2262. ThredgUl v. Pintard, 12 
How. 24; Garland y. Wynn, 20 id. 6; Harkness v. UnderhiU, 1 
Black, 316 ; Myers v, Croft, 13 Wall, 291 ; Easley v, Kclloni, 14 id, 

279 ; Lamb v. Jlavenport, 18 id, 307 ; Hosmer v, Wallace, 7 Otto, 

575. Horniaii r. Amos, 12 Minn. 451 ; Smith v, Sackett, 15 HIb. 

* 528 ; Miller v, Thomas, 14 id. 428 ; Ainsworth v. Miller, 20 Kansas, 

220; Wodekiud v. Craig, S. C. Cal., Aiig. 7, 1880, in manuscript. 

Decisions Sec. Int., Oct. 19, 1872; March 11, 1874; Sept. 18, 1874; 

Oct. 12, 1874; Feh. 22, 1875; Nov. 30, 1875; Jane 28, 1876; Feh. 

29, 1876; Feb. 26, 1877 ; March 19, 188i0; May 17, 1880. Decisions 
Com. G. h. 0., July 13, 1877 ; Oct. 11, 1879. 

Seo. 180. That before final proof shall be submitted by Noticeofinten- 
any person claiming to enter agricultural lands under the pro" 
laws providing for pre-emption entries, such imrson shall file 
with the register of the proimr land office a notice of his or 
her intention to make such proof, stating therein the descrip- 
tion of lands to be entered, and the names of the witnesses 
by whom the necessary facts will he established. 

20 stat. 472. 

Seo. 181, U^n the filing of the notice required by the Pnbucation at 
. preceding section the register shall publish a notice, that 
such ap^ication has been made, once a week for the period 
of thir%’ days, in a newspaper to be by him designated as 
published nearest to such land, and he sliall also post such 
notice in some conspicuous place in his office for the same 
period. Such notice shall contain the names of the witnesses 
as statedln tiie application. At the expiration of said period 
of thirty days the claimant shall be entitled to make proof 
in the manner provided by law. The Secretary of the In- 
terior shall make aU necessary rules for giving effect to the 
foregoing provisions. 

20 Stat. 472. 14 Op. Att. Gen. 601. 

Seo. 182. i*rior to any ‘entries being made under and by 
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p^fof settle* virtue of the provisions of section one hundred and sev- 
SStofprtempienty-six, proof of the settlement and improvement thereby 
tion rights. required shall be made to the satisfaction of the register 
and receiver of the land district in which such lands lie, 
agreeably to such rules as may be prescribed by the Secre- 
tary of the Interior; and all assignments and transfers of 
the right hereby secured, prior to the issuing of the patent, 
shall be null aiid void. 

5 Stat. 456 ; K. S. 2263. Lytle v. Arkansas, 9 How. 314 ; ThreUgill 
V. Pintard, 12 id. 24 ; Cunningham v. Ashley, 14 id. 377 ; Garlaml 
tj. Wynn, 20 id. 6: Marks v. Dickson, 20 id. 501 j Lytle v. Arkansas, 
22 id, 193; Harkiicss v. Underhill, 1 Black, 316; Litchfield v. 
Register ct al., 9 Wall. 575 ; Myers v, Croft, 13 id. 291 ; Easley v. 
Kellom, 14 id. 279 ; Hutchings v. Low, 15 id. 77 ; Lamb v. Daven- 
port, 18 id. 307. Root V. Sluclcls, 1 Woolw. C. C, 340; Kellom v. 
Easley, 1 Dillon, C. C. 281. 1 Op. Att. Gen. 291 ; 2 id. 42 ; 3 id. 
91 ; 10 id. 56. Lytle v, Arkansas, i2 Ark. 9 ; Keller v. Belleaudeau, 
6 La. Ann. 643 ; Strong v. Rachal, 16 La. 232 ; ICellam v. Ripley, 
3 Rob. (La.) 138; MeEiyea v. Haytcr, 2 Port. (Ala.) 148; Lament 
V. Stimson, 3 Wis. 545 ; Challefant v. Grignon, 4 id. 354 ; Camp v. 
Smith, 2 Minn. 155 ; Evans v. Fulsom, 5 id. 422 ; Bruggemian i\ 
Peter, 7 id. 337 ; Randall v. Edert, 7 id. 450 ; MeCne v. Smith, 9 
id. 252; Fergusons. Kuiiihler, Hid. 184; Kelly v. Wallace, 14 id. 
236; Woodbury v. Dorman, 15 id. 338; Jones v. Taiuter, 15 id. 
612 ; Sharon Woolrick, 18 id. 354 ; Marshall v. Bush, Morris 
(Iowa), 275; Pierson v. David, 1 Iowa, 24; Snow v. Flannery, 10 
id. 318 ; Dcland v. Day, 45 id. 37 ; Carr v. Allison, 5 Blaekf. (Ind. ) 
63 ; Doe v. Hayes, 1 Ind. 247 ; Sumner v. Coleman, 23 id. 91 ; Mc- 
Connell Wilcox, 1 Scam. (Ills.) 344; Gray v. McCance, 14111s. 
343 ; McDowell v, Morgan, 28 id. 528 ; Baty v. Sale, 43 id. 351 ; 
Robbins V. Brown, 54 id. 48; Towsleyi?, Johnson, 1 Nob. 95; Frank- 
lins. Kelly, 2 id. 79 ; McKean v. Crawford, 6 Kansas, 112 ; MeJvean 
ff. Meassley, 6 id. 122 ; Ainsworth v. Miller, 20 id. 220 ; Laphani v. 
Hend, 21 id. 3J12 : Rose t’. Treadway, 4 Nev. 455 ; Treadway v. 
Wilder, 8 id. 91; Tartar tJ. Hall, 3 Cal. 263; Larue v. Gaskins, 5 
id. 164 ; Wliiting v. Buokman, 13 id. 536 ; Page v. Fowler, 28 id, 
605 ; Megerle v. Ashe, 33 id. 74 ; Quinn v. Kenyon, 38 id. 499 ; 
Damroll v. Meyer, 40 id. 166; Moore v. Besso, 43 id, 511 ; Thurston 
V. Alva, 45 id. 16 ; Hudson v. Johnson, 45 id. 21 : Iburgv. Suanet, 
47 id. 265 ; Huston v. Walker, 47 id. 484 ; Burrell v. How, 48 id, 
223; Snow v. Kimraer,52id. 624; Douglas v. Gould, 52 id. 656; Dilla 
V. Bohall, S. C. Cal., Nov. T. 1879; Chapman v. Quinn, S. C. Cal., 
March 13, 1880 ; Paulding v. Griiislay, 10 Mo. 135. Decisions Sec. 
Int., April 25, 1872; Feb. 18, 1874 ; March 9, 1875; Jan, 31, 1876 ; 
April 27, 1876 ; May 17, 1876 ; May 18, 1876 ; May 25, 1876 ; Dec. 9, 
1876; Feb. 7, 1877; March 21, 1877 ; March 21, 1878 ; Nov. 13, 1878. 

•eSlSonhadilJit Every claimant under the pre emption law for 

for land not yet proclaimed for sale is required to make known 
his claim in writing to the register of the proper land office 
within three months from the time of tlie settlement, giving 
the designation of the tract and the time of vsettlement : 
otherwise his claim shall be forfeited and the tract awardeu 
to the next settler, in the order of time, on the same tract of 
land, who has given such notice and otherwise complied 
with the conditions of the law, 

5 Stat. 620 ; R, S. 2265. Johnson v. Towsley. 13 Wall. 72 ; Moore t?. Rob- 
bins, 6 Otto, 530. 9 Op. Att. Gen, 515. Decisions See. Int., Sept. 6, 
1873; Fob. 6, 1874; June 2, 1876; Jan. 24, 1877; May2,1877 ; March 
21, 1878; April 19, 1878. Decision Corn. G. L. 0., May 20, 1880. 

gEO. 184. Wlien any person settles or improves a tract of 
with fotont to land subject at the time of settlement to private entry, and 
&nd^ subject ^to P^^ds to purchase the same under the preceding provis- 
private entiy. ions of this chapter, ho shall, within thirty days a^r the 
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date of sucli settlement, file with the register of the proper 
district a written statement, describing the land settled upon 
and declaring his intention to claim the same under the 
pro emption laws ; and he shall, moreover, within twelve 
months after the date of such settlement, make the proof, 
affidavit, and payment hereinbefore required. If he fails 
to file such written statement, or to make such affidavit, 
proof, and payment within the several periods named above, 
the tract of land so settled and improved shall be subject to 
the entry of any other purchaser. 

5 Stat. 457 ; R. S. 2264. Cloincnfes v. Warner, 24 How. 394; John- 
son V, Towslcy, 13 Wall. 72; Moore v. Robbins, 6 Otto, 530. 4 Op. 

Att. Gen. 493 ; 9 id. 515. T^ytle v. Arkansas, 17 Ark. 1508; Godeau 
V, Phillips, 3 La. 59; Orillionv. Delamle, 9 id. 53; Kitteridge t?. 

Brenand, 4 Rol). (La.) 79 ; Ijandeling i’. Vester, 20 La. Ann. 433; 

Baty V. Sale, 43 Ills. 351: Smiley v. Sampson, 1 Neb. 56; Stalmaoker 
V. Morrison, 6 id. 363; Perry r. OTIanlon, il Mo. 373; Kenyon v, 

Quinn, 41 Cal. 325; Low. v. Hutchings, 41 *4. 643; McDonald, v. 

, Edmonds, 44 id. 328 ; Townsend v. Little, 45 id. 673 ; Hess v. Bal- 
inger, 48 id, 349 ; Roaccrans v. Douglass, 52 id. 213, Decisions 
Sec. lilt., July 17, 1871; Dec. 28, 1871; April 10, 1873. Decisions 
Com. G. L. O., Jan. 12, 1857; Jan. 21, 1880. 

Sec. 185. In regard to settlements which are authorized Declaratory 
upon unsurveyed lands, the pre-emption claimant shall be 
in all cases required to file his declaratory statement within 
three monthvS from the date of the receipt at the district 
land office of the approved plat of the township embracing 
such pre-emption settlement. 

12 Stat. 410 ; R. S, 2266, Lansdalc r. Daniels, 10 Otto, 113. 9 Op. 

Att. Gen. 515. Wynn v. Morri.s, 16 Ark. 414 ; Robinson v. Forrest, 

29 Cal. 317 ; Megevie v. Ashe, 33 id. 74; Damrcll v. Meyer, 40 id. 

166; Hollinsbed r. Simms, 51 id. 158; Pope v. Atbearn, 42 id. 606; 

Collins V. Bartlett, 44 id. 37 L Decisions Sec. lut., May 21, 1875; 

Jan. 15, 1878; July 2, 1879. Decisions Com. G. L, 0., Jan. 12, 

1857 ; May 15, 1874; June 16, 1874 ; Jan. 20, 1880. 

Sec. 186. All claimants of pre-emption rights, under the Pro-omption 
two preceding sections, shall, when no shorter time is pre- ot^^aking 
scribed by law, make the proper proof and payment for the and payment, 
lands claimed within thirty months after the date prescribed 
therein, respectively, for filing their declaratory notices, has 
expired. 

16 Stat, 270, 604 ; 18 id. 52, 81 ; 19 id. 55 ; R. S. 2267. Doe v. Stepli- 
enson, 9 Ind. 144. Decisions Sec. Int., Nov. 21, 1878; Feb. 28, 1879; 

May 21, 1879; June 5, 1880. Decisions Com. G. L. O., March 8, 

1878; Sept. 25, 1879. 

8ec, 187. When a pre-emption claimant shall file a written Lands roiin- 
relinquishment of his claim in the local land office, the land 
covered by such claim shall be held open to settlement and^ntryatoiici. 
entry without further action on the part of the Commissioner 
of the General Land Office. 

Act of May 14, 1880. Cir. G. L, O., May 25, 1880. 

Seo. 188* In all cases where any person has contested. Party contest- 
paid the land office fees and procured the caucellation of 
any pre-emption entry, he shall be notified by the ^’^gi^ter lowed tMrt^ 
of the land office of the district in which such land is sit- cancellation to 
uated of such canceUatiou, and shall be allowed thirty days 
from date of such notice to enter such lands ; and the regis- 
ter shall be entitled to a fee of one dollar tbr giving such 
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notice, to be paid by tbe contestant, ani^ be re- 

ported. 

Act of May 14, 1880. Cir. G. L. O. , May 25, 1880. 

Publication of Sbo. 189. The notices of contest provided by law under 

laws shall be printed in some newspaper 
oases. printed in the county where the land in contest lies ; and if 

no newspaper be printed in such county, then in the news- 
paper printed in the county nearest to such land. 

20 Stat.91. 14 Op. Afct. Gen. 001. 

Dxtansiou of Seo. 190. Where a pre-emptor has taken the initiatoiy 
to pTS steps required by law in regard to actual settlement, md is 
is miiita^ and called away from such settlement by being engaged in the 
nava aer ce. naval service of the United States, and by rea- 

son of such absence is unable to appear at the district land 
office to make before the register or receiver the affidavit, 
proof, and payment, respectively, required by the preced- 
ing provisions of this chapter, the time for filing such affi- 
davit and making final proof and entry or location shall be 
extended six months after the expiration of his term of serv- 
ice, upon satisfactory proof by affidavit, or the testimony of 
witnesses, that such pre-emptor is so in the service, being 
filed with the register of the laud office for the district in 
which his settlement is made. 

13 Stat. 35: R. S, 2268. Decision Sec. Int., Jan. 25, 1879. Decis- 
ions Com, G. L. 0., May 18, 1866; March 8, 1876. Cir. G. L. O., 
April, 18()4. 

Death before Seo. 191. Where a party entitled to claim the benefits of 
oiSimT”lho *tothe pre-emption laws dies before consummating his claim, 
complete, &o. by filing ill due time all the papers essential to the estab- 
lishment of the same, it shall bo competent for the executor 
or administrator of the estate of such party, or one of the 
heirs, to file the necessary papers to complete the same; 
but tne entry in such cases shall be made in favor of the 
heirs of the deceased pre-emptor, and a patent thereon shall 
cause the title to inure to such heirs, as if their names had 
been specially mentioned. 

5 stat. 620 ; R. S. 2269. Galloway v, Finley et al, 12 Pet. 264 ; Dav- 
enport V, Lamb, 13 Wall. 418, 1 Op. Att. Gen, 361, McDaniel v. 
Grace, 15 Ark. 465; Faver r. Levi, Morris (Iowa), 372; Cullen i?. 
Riley, 7 Iowa, 517; Longworthy v. Heeb, 46 id. 64; Grove o. Ful- 
some, 16 Mo. 543. Decisions Sec. Int. , March 3, 1875 ; April 18, 1876. 
Decision Com, G. L. 0., Ang. 17, 1878. 1 Lesteris L. L. 429, 464, 
465. 

Pre-emptionen. SEO. 192. In all cases in wbich parties who regularly initi- 
iSreoM cMms to pubUc lands as settlers thereon according 

cd in oertainto the provisions of the pre-emption laws, have become in- 
sane or shall hereafter become insane before the expira- 
tion of the time during which their residence, cultivation, 
or improvement of the land claimed by them is required by 
law te be eontinued in order to entitle them to make the 
proper profrf and perfect their claims, it shall be lawful for 
the required proof and payment to be made for their ben- 
efit by any person who may be legally authorized to act for 
them during their disability, and thereupon their claims 
shall be confirmed and patented, provided it shall be shown 
by proof satisfactory to the Commissioner of the General 
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Land Office that the parties complied in good faith with the 
legal requirements up to the time of becoming insane. 

Act of June 8, 1880. 

Sec. 193. Whenever the vacancy of the oflOice either of Non-compiianc® 
renter or receiver, or of both, renders it impossible for the w 
claimant to comply with any requisition of the pre-emption fice of reliltw or 
laws within the appointed time, such vacancy shall not ope- 
rate to the detriment of the pariy claiming, in respect to any 
matter essential to the establishment of his claim ; but such 
requisition must be complied with within the same period 
after the disability is removed as would have been allowed 
had such disability* not existed. 

5Stat.620; R.S.2270. 

8eo. 194. The provisions of this chapter shall be so con- 
stilled as not to confer on any one a right of pre-emption, Sy^^Jmociby 
by reason of a settlement made on a tract theretofore dis- 
posed of, when such disposal has not been confii'med by the 
G eneral Land Office, on account of any alleged defect therein. 

5Stat. 534j R. 8.2*271. 

Seo. 196. Nothing in the provisions of this chapter shall ^ 

be construed to preclude any person, who may have filed a ter expiration of 
notice of intention to claim any tract of land by pre-emp-{?igJJ{®“P^^®“ 
tion, from the right allowed by law to others to i^urchase 
such tract by private entry after the expiration of the right 
of pre-emption. 

5 Stat. 621; R. S. 2272. 


Seo. 106 . When two or more persons settle on the ^ttiw 

tract of laud, the right of pre-emption shall be in bin; who rightsof} 
made the first settlement, provided such person conforms to 
the other provision of the law; and all questions as to thei»t^T^or. 
right of pre-emption arising between difierent settlers shall 
be determined by the register and receiver of the district 
within which the land is situated ; and appeals from the de- 
cision of district officers, in cases of contest for the right of 
pre-emption, shall be made to the Commissioner of the Gen- 
eral Land Oflice, whoso decision shall be final, unless ap- 
peal therefrom be taken to the Secretary of the Interior. 


Stat. 456 ; 11 id, 326 ; R. S. 2273. Brownes Lessee v. ClementS; 3 
How. 650; Lytle r. Arkansas, 9 tU 314 ; Cunningham r. Ashley, 14 
id. 377 ; Garland v. Wynn, 20 id, 6; Lytle v. Arkansas, 22 id, 193; 
Litchfield tJ. Register and Receiver, 9 Wall. 575 ; Johnson v, Tows- 
ley, 13 id. 72 ; W arren v. Van Brunt, 19 id. 646 ; Shoploy v. Cowan, 1 
Otto, 330. Minnesota v, Bachelder, 5 Minn. 2*23 ; Warren v. Van 
Brant, 12 id. 70 : Bird v. Ward, 1 Mo. 398 ; Lewis v. Lewis, 9 id, 
183; Heillv. Miller, 36 id. 182; Gaines v. Hale, 16 Ark. 9; Lytle v. 
Arkansas, 17 id. 608; Lament v. Stimson, 3 Wis. 545 ; Faher v, Levi, 
Morris (Iowa), 372 ; Jamison v. Doe, 4 Ills. 113 ; Gray v. McCance, 
14 id, 343 ; McGee o. Wright, 16 id. 557 ; Aldrich v, Aldrich, 37 id, 
^ ; Burnett v, Farrar, 7 id. 558 ; Baty v. Sale, 43 id. 351 ; Robbins 
Brown, 54 id, 48 ; Rogers v, Brent, 5 Gill, 580 ; Smiley v, Samp- 
son, 1 Neb. 56 ; Nevada v, Rhodes. 4 Nev. 312 ; Calwell v. Smith, 1 
Wash. T. 109 ; Megerle v, Ashe, ^ Cal. 74 ; Quinn v. Kenyon. 38 
id. 499 ; BurreU v. How, 40 id. 373 ; Hosmer v, Wallace, 47 id. 461 ; 
Savings Bank r. Hyms, 50 id, 195: Hesters v. Brennan, 50 id. 211 ; 
Vance Kohlburg, 5u id. 346; Rutledge v. Mnrphey, 51 id. 3^. 


Decisions See. Int, Nov. 14, 1874; June 29, 1875; Sept. 8^ W5; 
Anril 26,1876 ; July 11, 1876 ; Oct. 25 , 1876; April 19, 1878; June 
2^1878 Oct. 11, 1878; Jan.30, 1880; AprU29, 1880. 
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Setticmonts of Sec. 197. When settlements have been made upon agri- 
erasSniSmolab. Cultural public lands of the United States, prior to the sur- 
division before vey thereof, and it has been or shall be ascertained, after 
eurvoy. the public survcys have been extended over such lands, that 

two or more settlers have improvements upon the same legal 
subdivision, it shall be lawful for such settlers to make joint 
entry of their lands at the local land office, or for either of 
said settlers to enter into contract with his co-settlers to 
convey to them their portion of said land after a patent is 
issued to him, and, after making said contract, to file a de- 
claratory statement in his own name, and prove up and pay 
for said land, and proof of joint occupation by himself and 
others, and of such contract with them made, shall be equiv- 
alent to proof of sole occupation and pre-emption by the 
applicant: Frovided^ That in no case shall the amount pat- 
ented under this section exceed one hundred and sixty 
acres, nor shall this section apply to lands not subject to 
homestead or pre-emption entry. 

17 Stat. 609; R. S. 2274. Warren v. Van Brunt, 19 Wall. 646. Bowiios 
V, Scott, Rob. (La.) 84 ; Snow v. Flannery, 10 Iowa, 318. Decis- 
ions Sec. Int., March 3, 1875; Sept. 8, 1875; Jnly 8, 1870; Sept. 
16, 1879. Decision Com. G. L. O., Juno 8, 1874. 

for^e^B^ey on Where Settlements, with a view to pre-emption, 

BectionB 16 or 36, havB been made before the survey of the lands in the field, 
which are found to have been made on sections sixteen or 
thirty-six, those sections shall be subject to the pre-emption 
claim of such settler; and if they, or either of them, have 
been or shall be reserved or pledged for the use of schools 
or colleges in the State or Territory in which the lands lie, 
other lands of like quantity are appropriated in lieu of such 
as may be patented by iire-emptors ; and other lands are 
also appropriated to compensate deficiencies for school pur- 
poses, where sections sixteen or thirty-six are fractional in 
quantity, or where one or both are wanting by reason of the 
township being fractional, or from any natural cause what- 
ever. 


11 Stat. m ; 18 id. 202; R. S. 2275. Barnard v. Ashley, 18 How. 43 ; 
Minnesota v, Bacliolder, 1 Wall. 109 ; Sherman v. Buick, 3 Otto, 
209; Water and Mining Co. v. Bugbey, 6i(?. 165, Athearn v. Pope, 
25-Cal. 632j Smith v. Athern, 34 id. 506; Minnesota v. Bach- 
elder, 7 Mmn. 121; Layton v. Troxoll, 11 Nev. 451. Decisions 
Sec. Int., March 14,1862; March 28, 1873; March 10,1876; May 3, 
1879 ; April 12, 1879; June 22^ 1880. Decision Com, G. L, 0., Dec. 
27, 1879. 

mmfy ^desoien" lands appropriated by the preceding sec- 

oiea of Bohooi tion Shall be selected, mthin the same land district, in ac- 
tods. cordance with the following principles of adjustment, to 

wit: For each township, or fractional township, containing a 
greater quantity of land than three-quarters of an entire 
township, one section; for a fractional township, containing 
a greater quantity of land than one-half, and not more than 
three-quarters of a township, three-quarters of a section 
for a fractional township, containing a greater quahtity of 
land than one-quarter, and not more than one-half, of a 
township, one half-section j and for a fractional township, 
containing a greater quantity of land than one enttre seetion 
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and not more than one-quarter of a township, one quarter- 
Bection of land. 

4 Stat. 179; 11 id, 385; 18 id, 202; R. S. 2276. 

Seo. 200. All warrants for military bounty-lands, which Mmtaryboanty 
are issued under any law of the United States, shall be re- re- 
ceived in payment of pre-emption rights at the rate of one fm p u o n 
dollar and twenty-five cents per acre, for the quantity of 
land therein specified ; but where the land is rated at one 
dollai* and twenty-five cents per acre, and does not exceed 
the area specified in the warrant, it must be taken in full 
satisfaction thereof. 

10 stat. 3; R. S. 2277. 

Sec. 201. Agricultural-college scrip, issued to any State Agricniturai- 
under the act approved July second, eighteen hundred and 
sixty-two, or acts amendatory thereof, shall be received of 
Irooi actual settlers in payment of pre-emption claims in the 
shme manner and to the same extent as authorized in case 
of military bounty -land warrants, by the preceding section. 

16 stat.' 186; R. S. 2278. 

Seo. 202. i)erson shall have the right of pre-emption Pre-emption 
to more than one hundred and sixty acres along the line of 6mit along rau. 
railroads within the limits granted by any act of Congress. 

10 Stat. 244; 18 id. 519; li. 8. 2279. 

Sec. 203. Any settler on lands heretofore reserved on pre-emption 
account of claims under I'rench, Spanish, or other grants, on^nds 
which have been or may be hereafter declared by the^^mits^fo^d^iii 
Supreme Court of the United States to be invalid, shall 
entitled to all the rights of pre-emption granted by the 
Iirecoding pro\dsions of this chapter, after the lands have 
been released from reservation, in the same manner as if no 
reservation had existed. 

10 stat. 244; R. S. 2280. Malionoy v. Van Winkle, 33 Cal. 448; 

Umbarger t\ Cliaboya, 49 id. 525 ; Rutledge v. Murpkey, 51 id. 389. 

Sec. 204. All settlers on public lands which have been pro-emption 
or may bo withdrawn from market in consequence of ? J^rvod forS 

powsed railroads, and who had settled thereon prior to such 
withdrawal, shall be entitled to pre-emption at the ordinary 
minimum to the lands settled on and cultivated by them : 
but they shall file the proper notices of their claims ana 
make proof and payment as in other cases. 

10 stat. 269; 16 id. 279; 18 id. 519; R. S. 2281. Baker v. Gee, 1 
Wall. 333; Lansdale v. Daniels, 10 Otto, 113. Railway Co. v. 

Baldwin, 7 Neb. 247 ; CoUins t». Bartlett, 44 Cal. 371 ; OampbeU 
V, Buokmau, 49 id. 362 ; Weaver v. Fairchild, 60 id. 3i()0. Decis- 
ions Sec. Int., Sept. 24, 1862; July 31. 1872; March 31, 1873: Feb. 

18, 1874; Sept. 10, 1874 ; Sept. 19, 1874; March 23, 1875: March 
22, 1876; Oct. 15, 1878; July 2, 1879. Decisions Com. O. L. O., 

Sept. 12,1862; Aug. 23, 1871; Feb. 18, 1873; March 12, 1873. 

Seo. 205. Where any actual settler who shall have paid for Eight of »ddi- 
any lands situate within the limits of any grant of 
by Congress to aid in the construction of any railroad, the within limite of 
price of such lalida being fixed by law at double-minimum 
rates, and such railroad lands having been forfeited to the 
Unit^ States and restored to the public domain for failure 
to build such railroad, such person or persons sbaU have 
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the right to locate, on any unoccupied lands, an amount 
equal to their original entry, without further cost, except 
such fees as are now provide by law in pre-emption cases; 
hut when such location is made upon double-minimum 
lands, one-half the amount only shall be taken. 
l&Stat. 519. 

Seo. 206. All pre-emption entries, or entries in compliance 
hies wifcinn rail- with aiiy law of the United States, of the public lands, made 
good faith, by actual settlers, upon tracts of land of not 
notice of with- more than one hundred and sixty acres each, within the 
Sm. ocaiumi^ grant, prior to the time when notice of 

the withdrawal of the lands embraced in such grant was 
received at the local land office of the district in which such 
lands are situated, or after their restoration to market by 
order of the G eneral Land Office, and where the pre-emption 
laws have been complied with, and proper proofs thereof 
have been made by the parties holding such tracts or 
parcels, they shall be confinned, and patents for the same 
shall issue to the parties entitled thereto. 

19 Stat. 35. Decisions Sec. Int. , AujEj . 9, 1876 ; Oct . 24 , 1876 ; Sept. 16, 
1876; Jan, 27, 1877 ; March 30, 1877 ; Oct. 12, 1877 ; Jan. 30, 1878; 
Feb. 7, 1878; May 22, 1878; June 3, 1878; June 11, 1878; Dec. 18, 
1878; Deo. 20, 1878; Jan. 25, 1879; Jan. 31, 1879; July 19, 1879; 
July 24, 1879; Aug. 23, 1879; Sept. 17, 1879; Oct. 24, 1879; Nov: 
13, 1879. Deciaious Com. G. L. O., Feb. 14, 1876; Sept. 16, 1876; 
Jan. 3, 1878; Aug. 2,1878. 

raUMad grants Sec. 207. When at the time of the withdrawal, as stated 
I)receding section, valid pre-emption claims existed 
upon any lands within the limits of any such grants which 
afterward were abandoned, and, under the decisions aud 
rulings of the Land Department, were re-entered by pre- 
emption claimants who have complied with the laws gov- 
erning pre-emption entries, and shall make the proper 
proofs required under such laws, such entries shall be 
deemed valid, and patents shall issue therefor to the person 
entitled thereto. 

19 stat. 35. Decisions Sec. Int., Aug. 17, 1876; April 21, 1877; May 
1, 1877; May 3, 1877; May 6, 1878; June 27, 1878; Aug. 14, 1878; 
Aug. 28, 1878; Nov. 7, 1878; Jan. 21, 1879; March 14, 1879 ; April 
4, 1879; June 28, 1879; July 23, 1879; Oct. 16, 1879; Deo. 13, 1879. 
Decision Com. G. L. O., Feb. 5, 1879. Cir. G. L. 0., Nov. 7, 1871. 

Entries made Seo. 208. All such pre-emption entries which may have 
onMid^aSts!^^ made by permission of the Land Department, or in 
pursuance 6f the rules and instructions thereof, within the 
limits of any land grant at a time subsequent to expira- 
tion of such grant, shall be deemed valid, and a compliance 
with the laws and the making of the proof required shall 
entitle the holder of such a claim to a patent therefor^ 

19 Stat. 35. 

wbcreciaimant gEO. 209. Any boua-Me settler under the homestead or 
pre-emption laws of the United States who has filed the 
eetrer. ptopea* application to enter not to exceed one quarto-section 
of the public lands in any district land office, and who has 
been subsequently appointed a register or receiver, may 
perfect the title to the land under the pre-emption laws by 
fetimislung the proofe and making the payments required by 
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law, to the satisfaction of the Commissioner of the General 
Land Office. 

17 Stat. 10; R. S. 22W. TJ. S. ». Fitzgerald, 15 Pet. 407. 4 Op. 

Att. Gen. 223 ; 7 id. 647. 

Sbo. 210. Aaj person who has already settled or here- Bight of tnuu. 
after maiy settle on the public lands, either by pre-emption, dwhoS^SfOT 
or by virtue of the homestead law or any amendments s^-emptionUwi 
thereto, shall have the right to transfer, by warraniy against 
his own acts, any portion of his pre-emption or homestead 
for church, cemetery, or school purposes, or for the right of 
way of railroads across such pre-emption or homestead, and 
the transfer for such public purposes shaU in no way vitiate 
the right to complete and perfect the title to their pre-emp- 
tions or homesteads. 

17 Stat. 602; E. 8. 2288. 

Seo. 211. Nothing contained in this chapter shall delay .saioofiandnot 
the sale of any of the public lands beyond the time appointed 
by the proclamation of the President. 

• 5 Stat. 457 ; R. S. 2282. Decision Sec. Int., Feb. 6, 1876. 

Note. — follo^'ing acts autliorizing settlers upon thepul)lic lands 
under the pre-emiition, homestead, and fcimber-oulturolaws, whose crops 
were doatroyod by grasshoppers, to absent themselves temporarily ficom 
their lands, &c., and extending the time for making final proof, have 
been passed fi om time to time by Congress, viz ; 18 Stat. 81 ; 19 id. 54, 

55, 59, 405} iiO id. 88, 169; act of Juno 4, im 
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Sfto, 

212. Who may enter certain unappropri- 

ated jands. 

213. Mode of procedure. 

214. Pre-emption filing changed to home- 

stead entry. 

215. Homestead settlors allowed same time 

as pre-emptors to file application 
for lands. 

216. Certificate and patent, when given 

and issued. 

217. When rights inure to the benefit of 

infant children. 

218. Homestead entries of insane iiersona 

confirmed in certain cases. 

219. Persons in military and naval service, 

when and before whom to make 
affidavit. 

220. When persona may make affidavit 

before clerk of court. 

221. Record of applications. 

222. Homestead lands not to be subject to 

prior debts. 

223. When lands entered for homesteads 

revert to Government. 

224. Publication of notice of contest in 

homestead cases. 

225. Notice of intention to make final 

proof. 

226. Publication of notice of entry, 

227. Lands covered by relinquished home- 

stead claims subject to entry at 
once. 

228. Party contesting homestead entry 

allowed thirty days after notice of 
cancellation to make entry. 

229. Limitation of amount entered for 

homestead. 

230. Existing pre-emption rights not im- 

paired, 

231. What minors may have the privileges 

of this chapter, * 

232. Payment before expiration of five 

years ; rights of applicant. 

233. No distinction on account of race or 

color, &c. 

234. What lands disposed of only as home- 

steads. 


Sec. 

235. Soldiers^ and sailors^ homesteads. 

236. Deduction of military and naval serv- 

ice from time, &c. 

237. Persons who have entered less than 

160 acres, rights of. 

238. Widow and minor children of persons 

entitled to homestead, &c. 

230. Actual service in the Army and Navy 
equivalent to re.sidenco, &c. 

240. Who may enter by agent. 

241. Homestead right extended to Indians 

who sever their tribal relations. 

242. Certain Indian homesteads confirmed. 

243. Chiefs, of Stockbridge Munsees, 

homestead rights of. 

244. Exemption of homestead, Stookbridgo 

Munsees. 

2'ir). Stockbridge Munsees becoming citi- 
zens. 

246. Unsold lands of Ottawa and Chip- 

pewa Indians, how ojiened for 
homesteads. 

247. Selections for minors under preced- 

ing section. 

248. Bona- lido settlors on above lands prior 

to, &c. 

249. Certain lands to be patented to Indi- 

ans making selection. 

250. Cultivation of trees on homestead 

tracts. 

251. Entry of 160 acres of double-minimum 

lands allowed after March 3, 1879. 
Additional entry of ad^joining lands 
allowed. Now entry, when allowed. 

252. Homestead claimants or their assign- 

ees may purchase lands at $1.25 per 
acre in certain cases. 

253. Confirmation of homestead entaries 

within railroad limits made prior 
to receipt of notice of withdrawal 
at local o£6co. 

254. Lands within railroad grants re- 

entered hy claimants after aban- 
donment. 

255. Homestead entries made after expira- 

tion of land grants, confirmed. 


rnomoyenter Sbo. 212. Every person who is the head of a family, or 
S^^™u^^^who has arrived at the age of twenty-one years, and is a 
citizen of the United States, or who lias filed bis declaration 
of intention to become such, as required by the naturaliza- 
tion laws, shall be entitled to enter one quarter-seotton or a 
less quantity of unappropriated public lands, upon which 
such person may have filed a pre-emption claim, or which 
' '80 ; 
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may, at the time the application is made, ho subject to pre- 
emption at one dollar and twenty-live cents per acre; or 
eighty acres or less of such unappropriated lands, at two 
dollars and fifty cents per acre, to bo located in a body, in 
conformity to the legal subdivisions of the public laiids, 
and after the sanic have been surveyed. And every person 
owning and residing on land may, under the provisions of 
this section, enter other land lying contiguous to his land, 
which shall not, with the land so already owned and occu- 
pied, exceed in the aggregate one hundred and sixty acres. 
iaStat.S9L>; 18a/. 15,22, 194,3:11,420; 19 ttZ. .35, 405 ; It. S. 2289. Rail- 
way Co. v. Wattfi, 2 Dillon, C. O. 310. Bellows r. Todd, 34 Iowa, 

18; Delaiid «. Day, 45 id. 37; Blair U'own Co. v. Kitteringham, 

’ 43 id. 402; Walker Stone, 48 id. 92; Stalmackcr r. Morrison, 6 
Neb. 303; Stark v, Baldwin, 7 id. 114: Railway Co. r. Baloni, 7 
id. 217 ; Koeran v. Allen, 33 Cal. 542: ICmmerson r, Samsomo, 41 
id. 552. Decisions Sec. Int., Oct. 10, 1870 ; April 28, 1871 ( I Conn’s 
L. O. 36); Juno 20, 1871 (1 id, 114); July 8, 1871 (Conn’s L. L. 

231); Nov. 1, 1871 [id. 240); Jiino 19, 1872; May 19, 1874; Juno 
1, 1874 (.1 Copp’s L, O. 35) ; Sept. 10, 1874 ; Aug, 25, 1875 (2 Copp’s 
L. 0. 83) ; Soi)t. 23, 1875 (2 id. 100) ; Ja?;. 12. 1870 (2 id. 1G2) ; Ai)ril 
4, 1870 (3 id, 21) ; April 12, 1876 (3 id. 52) ; Ai>ril 29, 1870 (3 id. Ill) ; 

Aug. 3, 1876 (3 id. 122); Jan. 5, 1877 (3 id. 104); March 7, 1877; Sept. 

14, 1878; ,Jan. 0, 1879(5 Coup’s L. 0. 179); Sept. 10, 1879(0 id. 108); 

Sept. 27, 1879 (6 id. 107) ; Juno 22, 1880 (7 id. (>0). Decisions Com. 

G. L, O., Dec?. 18, 1807 (Zab. L. L 102); Fob. 28, 1808; (id. 164); 

May 15, 1808 (id. 105) ; Juno 23, 1870 (7 Copp’s L. 0, 25) ; May 8, 

1871 (Copp’s L. L. 228); July 11, 1871; Fob. 5, 1673; March 28, 

187:i (2 Copp’s L. O. 57); Feb. 10, 1874 (I id. 3); March 11, 1874 
(1 id. 19) ; March 20, 1874 (I id. 34); March 26, 1874 (1 id. 4) ; April 
15, 1874 (1 id. 20) ; May 7, 1874 (1 id. :J9) ; May 15, 1874 (1 id. 35) ; 

May. 21, 1874 (1 id. 35); Aug, 4, 1874; Sept. 26, 1874 (I Copp’n L. 

0. 99) : Sept. 29, 1874 (0 id. 172) ; Oct, 5, 1874 (Coj)p’8 L. L. 280) ; 

Oefc. 28, 1674; Nov. 27, 1874 (1 Copp’s L. O. 103); Feb. 20, 1875 
(1 id. 180) ; March 27, 1875 (2 id. :il) ; May22, 1875 (2 id. 82); Dec. 

1, 1875 (2 id. 132); April 13. 1870 {'Md. 19) ; JunoB, 1870 (2 id. 181); 

Doc. 5, 1876 (3 id. 178) ; Jaii. 0, 1877 (4 id. 166) ; Jau. 12, 1877 (4 id, 

107); March 23, 1877 (0 id. 1:17) ; July H, 1877 (4 id. K?) ; Aug. 16, 

1877 (4 id. 103) ; Aug. 18, 1877 (4 id. 107); Nov. 28, 1877 (4 id. 146); 

Jan. 8, 1878 (6 id. 125) ; Dec. 7, 1878 (5 id. 147) ; J uno 23, 1879 (6 id. 

51) ; Jn ly 30, 1879 (6 id. 106) ; Oct. 10, 1879 (6 id. 125) ; Feb. 3, 1880 
(6 id. 190). Cir. G. L. O., Oct. 30, 1802 (Zab. L. L. 147, 151) ; Juno 
25, 1609 (Copp’s L, L. 248); Aug. 15, 1672 (1 Copp’s L. O. 28); 

Jan. 19, 1878 (6 id. 125); Aug.—, 1878 (5 id. 118); Oct. IB, 1878 
(5 id, 164); Nov. 1. 187B (5 id. 147); Nov. 14, 1678 (5 id. 165); 

J uly 1, 1879 (6 id. 92) ; Sopt. 1, 1879. Rules 24-27, G. L. O. Rej). 

1877, p. 101. 

Sec. 213. The person applying for the benefit of the pre- Mode of pro. 
ceding section shall, upon application to tho register of the‘^^’^*^ 
laud office in which he is about to make such entry, make 
affidavit before the register or receiver that he is the head 
of a family, or is twenty -oue years or more of age, or has 
performed service in the Army or Navy of the United {States, 
and that such application is made for his exclusive use and 
benefit, and that his entry is made for the purpose of actual 
settlement and cultivatioin, and not either directly or indi- 
rectly for the use or benefit of any other person j and upon 
filing such affidavit with the re^ster or receiver, ou pay- 
ment of five dollars when the entry is of not more than 
^ighty acres, and bn payment of ten dollars when the entry 
is for more than eighty acres, he shall thereupon be permit- 
ted to enter the amount of land specified. 

12 Stat. 392; 13 id. 35 ; 14 id. 07 ; 18 id. 192, 420; R. S, 2290. Litch- 

6 L O 
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field V. Refiffgter and Iteceivcr, 1 Wool w. C. C. 299. Oaks v. Heaton, 

44 Iowa, 110. Decisions Sec. Int., March 3, 1874: Sept. 16, 1874: 
Oct. 20, 1874 (1 Coop's L. 0. 149); Jan. 12, 1870 (2 id. 102); Jan. 5, 

1877 (1 id. G4) ; Jan. 23, 1880. Decisions Com. G. L. O., May 8, 1871 

(Copp's Xj. L. 228) ; May 7, 1874 (1 Copp’s L. 0. 139) ; Sept. 29, 
1874 ; Oct. 28, 1874 ; Feb. 20, ls75 (1 Copp’s L. 0.180); April 13, 
1876 (3 id. 19) ; March 23, 1877 (0 id. 137) ; Dec. 2, 1878 (5 id. 147); 
June 23, 1879 (G id. 51); Sept. 12, 1879. Cir. G. L. 0.,0ct. 30, 
1882 (Zab.L.L. 147, 151); April 18, 1864 (id. 155); Feb. 28, 1868 
(fd. lt>4) ; May 15, 1803 (id. 166) ; June 15, 1872 (Copp’s L. L. 239) ; 
May 18, 1877 (4 Copp’s L. O. 51) ; Jan 8, 1878 (4 id. 167) ; 

1878 (5 id. 118); May 24, 1^579 (6 id. GO). General Cir., Sept. 1, 
1879, pp. 11, 20, Rule 26, G. L. 0. Rep. 1877, p, 101. 

Pre-omptionfli- Seo. 214. Any persou who has made a settlement on the 
bomc«te^entTy!P^^^^ic lauds luider the pre-emption laws, andr has subse- 
quent to such settlement changed his filing in pursuance 
of law to that for a homestead entry upon the same tract of 
land, shall be entitled, subject to all the provisions of law 
relating to homesteads, to have the time required to per- 
fect his title under the homestead laws computed from the 
date of his original settlement heretofore made, or hereafter 
to be made, under the pre-emption laws. 

19 Stat. 404 ; 20 id. 03. Decisions Sec. Int., .Tnno 20, 1871 (1 Copp’s 
h. 0. 108) ; Juno 19, 1872 ; An^. 3, 1876 (3 Copp’s L. 0. 122) ; Sept. 
10, 1879 (0 id. 108); Sept. 27, 1879 (0 id. J07). Decisions Com. G. 
L. O., May 21, 1877 (4 Copp’a L.0.51); Oct. 18, 1878 (5 id. KM). 
Cir, G. L. 0., April 4, 1877 (4 Copp’s L. 0. 23) ; Marcli 21, 1878 (5 id. 
27). General Cir., Soot. 1, 1679, p. 15. Rules 24 and 27, G. L. 0. 
Rop. 1877, p. 101. 

Homestead set- Sec. 215, Any Settlor who has settled, or who shall here- 
wme^imoarprn^ ou any of tlic i)ublic lands of the United States, 

emptora to me whether surveyed or iinsurveyed, with the intention of 
^plication under the homestead laws, shaU be 

allowed the same time to file his homestead application and 
perfect his original entry in the United States land oflie.e 
as is now allowed to settlers under the pre-emption laws to 
put their claims ou record, and his right shall relate back 
to the date of settlement, the same as if he settled under 
the pre-emption laws. 

21 Slat. 140, 141. Decisions Sec. Int., April 29, 1876 (3 Copp’s L. 
0. 114) ; Aug. 3, 1876 (3 id. 122) ; S(*pt. 27, 1879 (6 id. 107). Decis- 
ions Corn. G. L, O., May 7, 1874 (1 Copp’^ 0. 139) : Oct. IS, 1878 
(5 id. 164). Cir. G. L. O., May 25, 1880 (7 Copp’s L. 0. 52). 

Certificate and Seo. 21G. hTo Certificate, however, shall be given, or pat- 
givwatt4iw.a^”cnt issued tlicrefor, until the expiration of five years from 
the date of such entry ; and if at the expiration of such 
time, or at any time within two years thereafter, the person 
making such entry ; or if he be dead, lus widow ; or in case 
of her death, his heirs or devisee;, or in case of a widow 
making such entry, her heirs or devisee, in case of her death, ^ 
proves by two credible witnesses that he, she, or they have 
resided upon or cultivated the same for the term of five 
years immediately succeeding the time of filing the affidavit, 
and makes affidavit that no part of such land h^ been alien- 
ated, except as provided in section two hundred and ten, 
and that he, she, or they will bear trfie allegiance to the 
Government of the United States ; then, in such case, he, 
she, or they, if at that time citizens of the United State^ 
shall bo entitled to a patent, as in other oases providea 
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by law. !rhe proof of residence, occupation, or cultivation, Proof of hmi- 
the affidavit of non alieiiation, and the oatlx of allegiance, 
required to be made by this section, may be made before the t 

judge, o^ ill his absence, before the clerk, of any court of 
record of the county and State, or district and Territory, in 
which the lands ax‘e situated ; and if said lands are situated 
in any unorganized county, such proof may be made in a 
similar manner in any adjacent county in said State or Ter- 
ritory j and the proof, aifidavit, and oath, when so made 
and duly subscribed, shall have the same force and effect 
as if made before the register or receiver of the proper land 
district ; and the same shall be transmitted by such judge, 
or the clerk of his court, to the register and the receiver, 
with the fee and charges allowed by law to him ; and the 
register and receiver shall be entitled to the same fees for 
examining and approving said testimony as are now allowed 
by law for taking the same; and if any witness making FaUo swearing! 
.ii^ucli proof, or the said applicant making such affidavit or for. 
oath, swears ffilsely as to any material matter contained in 
said proof, affidavits, or oaths, the said false swearing being 
willful and corrupt, he shall be deemed guilty of perjury, 
and shall be liable to the same pains and penalties as if he 
had sworn falsely before the register. 


14 Stat. 67 ; 18 id. 81 ; 19 id. 403 ; E. S. 2291. Mining Co. v. Dangh- 
bery, ] Saw; C. C. 450. Oaks v. Hoaton, 44 Iowa, 116; Dokaiali'. 
Day, 45 irf. 37 ; Dawson v. MeiTille, ‘i Neb. 119 ; Cheney v. White, 
5 i(i. 261 ; Jones t. Yorkrnan, ,5 id. 2(ir> ; Perry v. Ashley, 5 id. 291 ; 
HelUnger t’. White, .5<</.399: Axtell «>. Warden, 7 id. 182; McWill- 
iams », Bridges, 7 id. 419; Moore r. McIntosh, 6 Kansas, 39; Com- 
missionens v. Sliijipinan, 14 id, 532 ; Kirkaldie v. Larrahee, 31 Cal. 
456; Jarvis®. Iloilinan, 43 wi. 304. Decisions Sec. lut., June2, 1871 
(Copp’8D.L.234); July 12, 1871 (id. 256); Oct. 21, 1871 (1(1.233); 
Nov. 3, 1871 (id. 245) ; Jan. 31, 1872 (id. 238) ; Feb. 3, 1875 ; Ang. 
5, 1875 (2 Copp’a L. O. 83) ; Aug. 25, 1875 (2 id. r-S) ; Dec. 4, 1875 
(2 id. 131) ; April 6, 1870 ; Jan. 1,5, 1877 (3 Copp’s L. 0. 164) ; March 
7, 1877; April 9, 1877 (4 Copp’s L. O. 19) ; May 14, 1878; Dec. 5, 
ims (0 Copp’s L. O. 146) ; Nov. 25, 1879 (6 id. 153) ; Foi). 7, 1880 (7 
ia:6). Decisions Com. O. L. O., Juno 24, 1867 (Zah. L. L. 160); 
Aug. 6, 1868 (id. 167) ; March 28, 1 70 (2 Copp’s L. 0. 57) ; Feh. 10, 
1874 (IM. 3); March 26, 1874(lid.4); May 15, 1874 (1 W. :K>); June 
10, 1874 (Copp’s L. L. 239) ; Juno 19, 1874 (id. 2^8) ; July 25, 1874 
(1 Copp’s L. 0. 92) ; Aug. 4, 1874 (Copp’s L. L. 247) ; Aug. 22, 1874 
(1 Copp’s L. 0.84) ; Dec. 15, 1874 (1 id. 149); Dec. 19, 1874 (Copp’s 
L. L. 271) ; June 22, 1875 (2 Copp's L. O. 50) ; July 31, 1875 (2 id. 
83) ; Aug. 6, 1875 (2 id. 99) ; April 13, 1576 (3 id. 19) ; Fob. 25, 1877 
(4 id. 108); May 7, 1877; Juno 29, 1877; July C, 1877 (4 Copp’s L. 
O. 168) ; July 25, 1877 (4 id. 108) ; Ang. 16, 1877 (4 id. 103) ; Aug. 
18, 1877 (4 id. 107) ; Aug. 25, 1877 (4 id. 103) ; Oct. 22, 1877 (4 id. 
131); Nov. 22, 1877 (4 id. 146); Dec. 4. 1877 (4 id. 14()); Sept. 3, 
1878 (.5 id. 117) ; Oct. 2, 1878 (5 id. 117) ; Nov. 14, 1878 ; Deo. 5, 1878 
(5 Copp’s D. 0. 147) ; Jan. 20, 1879 (5 id. 179) ; Jan. 29, 1879 (5 id. 
179); Feb. 4, 1879 (did. 179); July <i, 1879; Aug. 11, 1879 (6 Copp’s 
L. 0. 93) ; Jan. 24, 1880 (6 id. 190) ; Feb. 19, 1880 (6 id. 189) ; March 
24, 1880 (7 id. 24) ; April 22, 18 0 (7 id. 25). Cir. G. L. O., Oct. 30, 
1862 (ZaU L. L. 147, 151); Fob. 28, 1868 (id. 164); May 15, 1868 
(id, 166) ; Dec. 20, 1873 ((Popp’s L. 1,. 244) ; July 9, 1874 (id. 259) ; 
Aug, 17, 1W4 (iA 260) ; Sept. 9, 1874 (id. 244) ; Jan. 5, 1875 (id. 261); 
Oct. 24, 1876 (3 Copp’s L. 0. 116) ; April 4, 1877 (4 id. 23) ; Mav 8, 
im (4 id 62) ; May 18, 1877 (4 id. 51) ; June 23, 1877 (4 id. 68) ; 

July ^ 1878 (5 101): July 17, 1878 (5 id. 05) ; , 1878 (5 id. 

118) ; 15, 1870 (6 id. 45) ; May 24, 1879 (6 id. 60). General 

Cir", 8ept, 1, 1 I 79 , p. 11, et teq. Bale 24, G. L. O. Kep. 1877, p. 101. 
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nlrotot^^oneSt of the death of both father and mother, 

ofin|M»toi»udr©D. leaving an infant child or children under twenty-one years 
of age, the right and fee shall innre to the benefit of such 
infiint child or children; and the executor^ administrator, or 
guardian may, at any time within two years after the death 
of the surviving parent, and in accordance with the laws of 
the State in which such children, for the time being, have 
their domicile, sell the land for the benefit of such infants, 
but for no other puri>ose ; and the x)urchaser shall acquire 
the absolute title by the purchase, and be entitled to a pat- 
ent from the United States on the payment of the office 
fees and sum of money above specified. 

14 Stat. 07; R. S. 2‘m Ftillor v. Hunt, S. C. Iowa, 1877; Rail- 
way Co. V, Gordon, S. C. Mich. 1879. Decisions Sec. Int., April 
9, 1877 (4 Copp^H L. O. 19); Kov. 6, 1878 (5 id 165). Decihions 
Com. G. L. O., Ang. 6, 1875 (2 Copp’a L. O. 99); Ang. 12, 1875 
(2 id 99); Oct. 13, 1876 (3 id 114); May 2^ 1877 (4 id 57); Doc. 
a 1877 ; Feb. 4, 1379 (5 Copp’s h, 0. 179); Jan. 24, 1880 (0 id 180). 
Cir. G. L. O., Oct. 30, 1862 (Zah. L. L. 147, 151). General Cir. , Sept. 
1, 1379, p. 13. 

Homestead en- Sec. 218. Ill all cases in wliich parties who regularly 
persons^ claiuis to public laiuls as settlers thereon ne- 
ed in certain cording to tho provisions of the homestead laws, have be- 
cases. come iusaue or shall liereafter become insane bci’oro the 

expiration of the time during which their residence, culti- 
vation, or improvement of tho land claimed by them is 
required by law to be continued in order to entitle tlieni to 
make the proper proof and perfect their claims, it shall be 
lawiul for the required iiroof and jiayment to be made for 
their benefit by any person who may be legally authorized 
to act for them during their disability, and thcrenpon their 
claims shall be confirmed and iiatented, })rovided it shall be 
shown by proof satisfactory to the Commissioner of the 
General Land Office that the parties complied in good fiith 
with the legal requirements uj) to the time of their becom- 
ing insane; and the requirement in homestead enfries of 
an affidavit of alleglaTicc by the apidicant in certain cavses 
as a prerequisite to the issuing of the patents shall be dis- 
Iiensed with so far as regards insane persons. 

21 Stat. 166. DeciHions Com. G. L. O., March 11, 1874 (1 Copp’s 
L. O. 19); Nov. 14, 1878 (5 id 165). Cir, G. L.O., July 17, 1880 
(7Copp'8L. O. 89), 

POTBOttsinmii. Se^. 219. In case of any person desirous of availing him- 
o** M aval self of the benefits of this chapter ; but who, by reason of 
whom*^ atdnal service in the military or naval service of the United 
make affidavit. States, is uuablo to do the personal preliminary acts at the 
district land office which the prece<ling sections require; 
and whose family, or some member thereof, is residing on 
the land which he desires to enter, and upon which a bona- 
fide improvement and settlement have been made, such per- 
son may make the affidavit required by law before the offi- 
cer commanding in the branch of the service in which the 
party is engaged, which affidavit shall be as binding in law, 
and with like penalties, as if tiiken before the register dt 
receiver; and upon such affidavit being filed with the reg- 
ister by the wife or other representative of the party, the 
same shall become effective firom the date of such filing, 
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provided tlie application and affidavit are accompanied by 
the fee and commissions as required by law, 

13 St at. 35; R. S. 2293. Decisions Sec. lut., April 3, 1879 (6 Copp’s 
L. 0.50). Decisions Com. G. L. O.,Nov. 0,1875 (2 Copp^s L, O. 
i;i3) ; July 3, 1876 (3 id. 69) ; Feb. 3, 1880 (6 id. 190). Cir. G. L. 0., 

April 18, 1864 (Zab, L. L. 155) ; Sept. 14,1868 (id. 158): June 25, 

1869 (Copp’sL.L. 248). 

Seo. 220. In any case in which the applicant for the bene- when perwmii 
fit of the homestead, and whose family, or some member JEfv^tiSfoxSckS 
thereof, is residing on the land which he deshes to enter, court 
and upon which a bona-fide improvement and settlement 
have been made, is prevented, by reason of distance, bodily 
infirmity, or other good cause, from personal attendance at 
the district land office, it may be lawful tor him to make 
the affidavit required by law before the clerk of the court 
for the county in which the applicant is an actual resident, 
and to transmit the same, with the fee and commissions, to 
the register and receiver. 

13 Stat. 35; 18 id. 192; Jl. S. 2294. Decisions Com. G. L. O., March 
31, 1674 (1 Copp’s L. 0. 19) ; May 7, lh74 (1 id. 139). Cir. G. L. O. 

(Zab. L. L. 151) ; Aivril 18, 1864 (id. 155); 8oi)t. 14, 1868 (iJ. 15^); 

April 21, 1870 (Copp^s L. L. 226); April 4,1877 (4 Copp’s L. 0- 

23) ; May 18, 1877 (4 id. 51) ; , 1878 (5 uL 118). General Cir., 

Sept. l,1879,p. 11. 

Sec. 221. The register of the land office shall note all “p* 

applications under tbo provisions of this chapter, on the 
tract-books and plats of his office, and keep a register of all 
such entries, and make return thereof to the General Land 
Office, together with the proof upon which they have been 
founded, 

12 Stat, .393; R. S. 2295. Decisions Sec. Iiit., Juno 20, 1871 (I 
Copp'S L. 0. 114); Sept. 16, 1874. Decision Com. G. L. 0., July 
11, 1871. Cir. G. L. 0., Oct. 30, 1862 (Zab. L. L. 147). General 
Cir., Sept. 1, 1879, j). 11. 

Sec. 222. lands acquired under the i)ro visions of 
cliaiiter shall in any event become liable to the satisfaction ' to prior 
of any tiebt contracted prior to the issuing of the patent 
theretbr. 

12 {Jtat. 393 ; R. S. 2296. Reymonr v. Saunders, 4 Dillon, C. C. 437. 

Russell V. Lowth, 21 Minn. 167 ; Cbecny i\ White, 5 Neb. 261 ; 

Jones V. Yorkman, 5 id. 265; Bellinger v. Whitc|. 5 id. 399; Mo- 
Williams V, Bridges, 7 id. 419; Moore v. McIntosh, 6 Kansas, 39; 

Waters v. Voorbees, 14 id. 328 ; Kirkaldio Larrabee, 31 Cal. 456 ; 

Miller t\ Little, 47 id. 348; Chant v. Reynolds, 49 id. 213; FnlJer 
1 ?. Hunt, S. C. Iowa, 1877. Cir. G. L. O., Oct 2, 1862 (Zab. L. L. 

147, 151). General Cir., Sept. 1, 1879, p. 21. 

Seo. 223. If, at any time after the filing of the affidavit, 
as required in section two hundred and thirteen, and tjtead revert to 
before the expiration of the five years mentioned in sec- 
tion two hundred and sixteen, it is proved, after due no- 
tice to the settler, to the satisfaction of the register of tho 
land office, that the person having filed such affidavit has 
actuaily cnanged his residence, or abandoned the land for 
more |han six months at any time, then and in that event 
the land so entered shall revert to the Government. 

18 Stat. 393 : 18 14 . 294| 19 M. 36 ; K. 8. 2297. Decisions Sec. Int,, 

Oct. 16, 1870; April 18, 1871 (Copp’s L. L. 254) ; April 28, 1871 (1 
Copp’s L. 0. 30); Jane 2, 1871 (Copp’s L.L.234); June 11, 1871 
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Xid, m ) ; June 20, 1871 (1 Copp’s L. 0. 114) ; Aug. 14, 1872 
(Copp^s L. U 253) ; Oct. 23, 1872 (tU 254) ; Dec. 10, 1872 (tU 258) ; 
Dec. 9, 1874 (1 Copp's L. 0. 148) ; Dec. 11, 1874 (lid. 148) ; Feb. 3, 
1875; Aug. 5, 1875 (2 Copp^sL. 0. 83) ; Nov. 27, 1875 (2 1 ^. 133) : Doc. 
4, 1875 (1 id. 131) ; April 11, 1876 (3 id. 19) ; May 8, 1876 (3 id. 21) ; 
Jan. 15, 1877 (3 id. 164) ; May 14, 1878. Decisions Com. G. L. 0., Dec. 
18, 1867 (Zab. L. L. 162) ; May 23, 1868 (id. 166) ; Aug. 6, 1868 (id. 
167) ; July 11, 1871 ; March 11, 1874 (1 Copp^s L. O. 19) ; April 15, 
1874 (1 id. 20) ; July 25, 1874 (1 id. 92) ; Dec. 15, 1874 (Copp^s L. L. 
251); March 27, 1875 (2 Copp’s L. 0. 34); Dec. 8, 1875 (2»U 148) ; 
Feb. 7, 1870 (3 id. .3) ; April 13, 1876 (3 iU 19 ); Got. 18, 1876 (3irf. 
142) ; May 28, 1877 (4 id. 51) ; July 6, 1877 (4 id. 168) ; Jan. 19, 1878 
(6 id. 125) ; Nov. 1, 1878 (5 id. 147) ; June 7, 1879 (6 R 153). Cir. 
G. L. O., Oct. 30, 1862 (Zab. L. L. 147, 151); Sept. 14, 1868 (id. 
158) : June 25, 1869 (Copp^s L. L. 248) ; Aug. 15, 1872 (1 Copp’s L. 
O. 28) ; Nov. 15, 1873 (Copp»s L. L. 250) ; July 9, 1874 (id. 259) ; 
Jan. 5, 1875 (U. 261); Jan. 8, 1878 (4 Copp»s L. O. 167). Gcn^ 
eral Cir., Sept. 1, 1879, p. 14. Rule 27, G, L. O. Rop. 1877, p. 101. 

notices of coutest provxdcd by la^, under 
fn^Lomo^toadtliO hoiuestcad laws, shall be printed in some newspaper 
caaoa. printed in the county where the land in contest lies ; and if 

no newspaper be printed in such county, then in the news- 
paper printed in the county nearest to such land. 

20 Stat. 91. Cir. G. L. O., June 12, 1878 (5 Copp’s L. 0. 101). Gen- 
eral Cir., Sept. 1, 1879, p. 14. 

Koticcof inton. Seo. 225. Before final proof shall be submitted by any 
make Anal Claiming to eutcr agricultural lands under the laws 

providing for homestead entries, such person shall file with 
the register of the proper land ofijco a notice of his or 
her intention to make such proof, stating therein the de- 
scription of lands to bo entered, and the names of the wit- 
nesses by whom tlie necessary fiicts will be established. 

20 Stat. 472. Decisions Com. G. L. O., Aug. 1, 1879 (6 Copp’s L. O. 
93). Cir. G. L. ()., April 1.5, 1879 (6 Copp’s L. 0. 45); Jun. 17, 
1880 (Old. 191). General Cir., Sopt. 1, 1879, p, 12. 

PubUcation of Seo. 226. Upon the filing of the notice required by the 
notice of entry, preceding scctiou, the register shall publish a notice that 
such application has been made, once a week for the period 
of thirty days, in a newspaper to be by him designated as 
published nearest to such laud, and he shall also post such 
notice in some conspicuous place in his oflice for the same 
period. Such notice shall contain the names of the wit- 
nesses as stated in the application. At tlie exiiiration of 
said period of thii ty days, the claimant shall bo entitled to 
make proof in the manner provided by law. The Secretary 
of the Interior shall make all necessary rules for giving 
effect to the foregoing i>rovisions. 

20 Stat. 472. General Cir. G. L. O., Sept. 1, 1879, p. 12. 

b\?^t 4 im uTah^ Sec. 227. When a homestead claimant shall file a written 
hojufifttcSliciai^ relinquishment of his claim in the local land office^ the land 
covered by such claim shall be held open to settlement and 
entry without farther action on the part of the Commissioner 
of the Geneial Land OflSce. 


21 stat. 149. Deoisiona Sec. Int., Jniie 20, 1871 (1 Cbpp% L. 
0. 114); Nov. 6, 1878 (5 id. 165) ; Sept. 27, 1879 (O m 107); 
J une 22, 1889 (7 id. 66). Decisions Com. G. L. O. , July 11, 1871 ; 


March 27, 1875(2 Copp^sL, 0. 34) ; Aag. fi, 1875 (2 id. 99) ; Ang. 
12, 1875 (2 id. 99) ; Oct. 18, 1876 (3 id. 114); May 28, 1877 (4 id. 
57); Deo. 8, 18^7. Cir, G. L.O., June 25, 1869 (Copp^sl*. L. 248), 
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April 1870 (lU 250); JnBe5, 1872(id. 239); Jan. 8, 1878(4 Copp's 
h. O. 1()7); May 25, 1880 (7 id, 52). General Cir., Sept. 1, 1879, 
p, 14. 

Seo. 228. lu all cases where any person has contested,, conteat- 
paid the land office fees, and procured the cancellation of t?f 
any homestead entry, he shall be notified by the re^^ister of 
the land office of the district in which such land is situated lation to make 
of such cancellation, and shall be allowed thirty days froiTi^“^’'y‘ 
date of such notice to enter such lands; and "the register 
shall be entitled to a fee of one dollar for giving such 
notice, to be iiaid by the (iontestant, and not to bo reported. 

21 Stat. 140, 141. D(icisum Sec. Int., Jane 20, 1871 (I Copp^a 
L. O. 114). Decisions Cora. G. L. O., July 11, 1871; Marcli 27, 

1875 (2 Copp’s L. O. 34). Cir. G. L. O., April 20,1870 (Copp’s L. 

L. 250); May 25, 1880 (7 Copp^s L. O. 52). General Cir., Sept. 1, 

1879, p. 14. 

Sec, 220. No person shall be permitted to acquire title to Limitation of 
more than one quarter-section under the provisions of this ? 
chapter. 

12 Stat, 893; R. S. 2298. Decisions Sec. Iiit., May 19, 1874; Feb. 

27, 1875 (2 Coyip^s L. 0. 18); ^ng. 2I>, 1875 (2 id, 83) ; Fob. 0, 1870 
(1 id. 179); April 4, 187() (3 id, 21); Sept. 4, 1878. Decisions 
Cora. G. L. O., May 15, 1874 (1 Copp's L.0.35); Sept. 25, 1874 
(1 id, 99) ; Juno 12, 187G (3 id, G9) ; Jan. 12, 1877 (4 id. 107) ; Dec. 

5, 1878 (5 id. 147). Cir. G. L. O., Oct. 30, 1862 (Zab. L. L. 147, 

151), General Cir. Se^pt. 1, 1879, p. 15. 

Sec. 230, Nothing contained in thi.s chapter shall be so Existinc ore- 
construed as to impair or interfere in any manner witli ex* 
istiug pre-emption rights ; and all persons who may have 
filed tlieir applications for a pre-emption riglit prior to the 
twentieth day of May, eighteen hundred and sixty-two, 
shall be entitled to all the privileges of this chapter. 

12 stat. 39I>; R. S. 2299. Decisions See. lut., June 19, 1872 ; Aug, 3, 

1870 (3 Copp’fl L. 0, 122) ; Sept. 1(5, 1879 (0 id. 108). Decisions 
Com. G. h, O., Feb. 5, 1873; Doc.5, 1870(3 Copp’s L. O. 178). 

Cir. G. L. O. (Zab. L. L. 151). 


Sec, 231. No person who has served, or may hereafter what minora 
serve, for a period not less than fourteen days in the Arniy 
or Navy of the United {States, either regular or volunteer, chapter, 
under the laws thereof, during the existence of any actual 
wiir, douiCKstic or foreign, shall be deprived of the benefits 
of this chapter on account of not having attained the age 
of twenty-one years. 

12 stat. 393; R. S. 2300. Decisions Com. G. L. O., June 23, 1870 
(7 Copp^s L. O. 25) ; Sept. 26, 1874 (I id. 99). 


Sec. 232. Nothing in this chapter shall be so construed 
as to prevent any person who has availed himself of the years; right* 
benefits of section “two huiidi^ed and twelve, from paying appbeaut. 
the minimum price for the quantity of land so eiiteretL 
at any time before the expiration of the five years, and 
obtaining a patent therefor from the Government, as in 
other cases directed by law, on making proof of settlement 
and cultivation as provided by law, granuug pre-emption 


12 stat. 393 : E. 6, 2301. Perty v. Ashby, 5 Neb. 291. Decisions Sec. 
int., Nov.3, im (Corpus b.L. 245); Aag.25, 1875 (2 Copy’s L.O. 
83) ; June i, 1874 (1 id. 35). Decisions Com. G. L. O,, April 13, 
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1874 (Copp’s L. L. 229) ; April 19, 1874 (1 Copp’s L. 0. 84) ; May 
16, 1874 (1 id. 35) ; July 15, 1876 (3 id. 70) ; Jaa. 12, 1877 ( 4 id. 

107) ; (0 id. 15.3% Gir. G. L. 0., Oct. 30, 1862 (Zab. L. E. 

147, 151). General Cir., Sept. 1, 1879, p, 15. 

No dutinction Seo. 233. No clistinctiou shall be made in the construe- 
or ooior^^f^^ execution of this chapter, on account of race or color ; 

nor shall any mineral lands be liable to entry and settle- 
ment under its provisions. 

14Stat.67j R. S. 2302. 

matiandaiiis. Sec. 234. [All the publio lands in the States of AlahamUy 
Eomostwid^'^ ^ Mississippi j l^uisianay ArJcansaSj and Florida^ shall be dis- 
posed of in no other manner than according to the terms and 
stipukitions contained in the preceding provisions of this chap- 
ter.— R. S. 2303.] 

Disposition of Sectioi! two tiiousaiid three hundred and three of the Ee- 
vised Statutes of the United States, confining theciiHposal 
of the i)ublic lands in the States of Alabama, Mississippi, 
Louisiana, Arkansas, and Florida to the provisions of the 
homestead law is hereby repealed: Provided^ That the re- 
peal of said section shall not hav e the effect to impair the 
right, complete or inchoate, of any homestead settler, and no 
land occupied by such settler at the time this a(it shall take 
effect, shall be subject to entry, pre-emption, or sale : And 
provided^ That the public lands affected by tliis section, shall 
be offered at public sale, as soon as practicable from time to 
time, and according to the provisions of existing law^ and 
shall not be subject to private entry until they are so offered. 

14 St a t. 07 ; 19 id. 73, 377 ; E. S. 2303. Decisions Com. G. L. O., June 
12, 1877 (4 Copp's L. O. 50). Cir. G. L. 0., July 19, 1876 (3 Copp’s 
L. 0. 115). 

Soidwrs’ and Sec. 235. Every private soldicF and officer who lias scrvcd 
wwSb. in the Army of the United States during the recent reb(dliou, 

for ninety days, and who was lionorably, discharged, and 
has remained loyal to the Goverument, including the troops 
mustered into the service of the United States by virtue of 
the third section of an act approved February thirteen, 
eighteen hundred and sixty-two, and every seaman, marine, 
and officer who has served in the Navy of the United States, 
or in the Marine Corps, during the rebellion, for ninety days, 
and who was honorably discharged, and has remained loyal 
to the Government, shall, on coiujiliance with the jiro visions 
of this (ihapter, as hereinafter modified, be entitled to enter 
upon and receive jiatents for a quantity of public lands not 
exceeding one hundred and sixty acres, or one quarter-sec- 
tion, to be taken in compact form, according to legal sub- 
divisions, including the alternate reserved sections of public 
lands along the line of any railroad or other public work, not 
otherwise reserved or appropriated, and other lauds subject 
to entry under the homestead laws of the United States; 
but such homestead settler shall be allowed six months 
after locating his homestead, and filing his declaratory state- 
ment, within which to make his entry and <X)mmence his 
settlement and improvement. 

17 8tat. 333 ; R. S. 2304. Decisions Sec. Iwt., Aug. 25, 1874 (1 Copp^s 
L. 0. 99) ; Sept. 23, 1874 (1 id. 99) ; April 6, 1876 ; May 27, 1876 (3 
Copp’s L. 0. 53) ; Aug. 3, 187(5 (3 U. 122) ; Nov. 27, 1876 (3 U. 164) J 
Jan. 9, 1877 (3 id. 164); ApxU 9, 1879,* Jan, 3, 1880 (6 Copp»s L. 0. 
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190). Decisions Com. <3. L.O., Feb. 3^1873; Nov. 10, 1873 (Copp’s 
L. L. 267) ; Jan. 2, 1^4 (1 Copp's L. 0. 3) ; April 14, 1874 (1 id. 20) : 

Aug. 4, 1874; St^pt. 2!i, 1874 (Copp’s L. L. 240); Oct. 27, 1674; Nov. 

27. 1874 (1 Copp’s L. 0. 163) ; Dec. 19, 1874 (Copp’s L. L. 271) ; April 
8, 1875 (2 Copp’s L. O, 100) ; April 17, 1875 (2 id. 35); June 10, 1875 
(3 id. 50); May 17, 1876 (3 id. 70); Jan. 29, 1877; July 25, 1877 (4 
Copp’s L. 0. 107) ; Nov. 9, 1878 (5 id. 131) ; Dee. 2, 1878 (5 id. 147). 

Cir. G. L. O., Aiig. 9, 1870 (Copp’s L. h. 273) ; Juno 13, 1872 (id. 

263); May 17, 1673 (id. 273) ; Sept. 4, 1870 (3 Copp’s L. O. 115); 

Jan. 8, 1878 (4 id. 167).' General Cir., Sept. 1, 1879, p. 17. liule 
25, G. L. 0. Kep. 1877, p. 101. 

Seo. 236. The time wliicbtlie homestead settler lias served i^'dnction of 
in the Army, Navy, or Mariuo Corps shall hededuoted 1‘rom JUvai «et v‘ico 
the time heretofore required to perl'eet title, or if tliseharged 
on account of ivounds received or disability iiuaured in the 
line of duty, then the term of enlistment siiall be deducted 
from the time heietoforc required to ]w-rfect title, without 
reference-to the length of time he may have served ; but no 
patent shall issue to any homestead settler who ha.s not re- 
sided upon, improved, and cultivated his homestead for a 
lieriod of at least one year after he shall have commenced 
his improvements. 

17 8tMt. IWU; K. 8, 2:^05. PeciBionsvSec. Int., Dec. 11, 1871 (1 Copp^s 
L. O. 148) ; A])ril t), 18711; Jan. (()C^^pp^s L. O. IDU), I)(‘cis- 

imi.s Com. G. L, O., April 14, 1874 (1 Copp’s h. O. 20) ; Aii^-. 1874 
(1 n/. 84) ; Oct. 9.7 , 1874 ; Dec. 4, 1877 (4 Copp’s L. 0. 14()) ; Xov. 1), 

1878 (5 id, l:U). Cir. G. L. 0., June 13, D572 (Copi)’s L. L, 2{;:i): 

July ir», 187‘2 (id. 275) ; Feb. 3, 1873 (id. 276). General Cir., Sept. 

1, 1879, ]>. 17. 

Sec. 237. Every person entitled, under the provisions of Porione 
section two hundred and tliirty-live, to enter a homestead 
IV ho may have heretofore entered, under tlie homestead ^ighta of. 
laws, a quantity of land less than one hundred and sixty 
acres, shall he permitted to enter so much land as, when 
added to the quantity previously entered, shall not exceed 
one hundred and sixty acres. 

17 Sta.t. 333 ; H. 8. 2306. Dcciaious Sec. Int., Dec. 5, 1872 (Copp’s 
L. L. 277) ; Aug. 25, 1874 (1 Copp’s L. O. 99); Sept. 23, 1874 (I id. 

99); Feb. 27, 1875 (2 id. 18); Sopt. 23, 1875 (2 irf, 100); April 4, 

1876 (3 id. 21) ; May 8, 1676 (3 id. 21) ; May 17, 1876 (3 id. 22) ; May 
27, 1876 (3 id. 53) ; June 10, 1876 (3 id. 52) ; July 10, 1876 (3 id. 52) ; 

Nov. 27, 1876 (‘i id. 164); Feb. 6, 1878 (4 id. 179); April 9, 1879; 

Sept. 18, 1879 (6 Copp’s L. 0. 100); Sept. 27, 1879 (li id. 107); Jan. 

3, 1880 (6 id. 190); March 30, 1860 (7 id.iiJ). Decisions Com. G. E. 

O., April 27, 1874 (1 Copp’s L.0. 37.); May 14, 1874 (1 id. lG:t); Oct. 

5. 1874 (1 id. 114); Oct. 27, 1874; Dec. 10, 1874 (1 Copj.’sL. 0. 163); 

June 4, 1875(2 W. GO) ; July 17, 1875 (2id. 82); .July 31, 1875; Sept. 

27, 1875 (2 Copp’s L. 0. 99) ; N<.v. 9, 1878(5 id. 131) ; Doc. 2, 1878 (5 
id. 147) ; Dec. .5, 1878 (5 id. 117) ; Aug. 18. 1879(6 id. 106) ; June 4, 

1880 (7 id. 87). Cir. G. L. O., June 13, 1872 (Copp’s L. D, 263); 

Feb. 5, 1873 (id. 270); Marcb 28, 1873 (id. 277): Nov. 3, 1873 (id. 

278); Aug. 5, 1874 (iVl. 279); Mav ’22, 1876 (3 Copp’s L. 0. 52); ■ 

May 17, 1877 (4 id. 37); , 1878 (5 id. U8). General Cir., 

Sept. 1, 1879, p. 19; Sept. 1, 1879 (6 Coiip’s L. O. 106). 

Sec. 238. In case of the death of any person who would wwowanfliai- 
be entitled to a homestead under the provision.8 of section 
two hundred and thirty -five, his ividovv, if unmarried, ortoiiomest«.id,&c. 
in case of her death or marriage, then Ins minor orphan 
children, by a guardian duly appointed a:iid ofiicially 
accredited at the Department of the Interior, shall be 
aniatled to dU the benefits enumerated in this chaider, sub- 
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ject to all tho provisions as to settlement and improvements 
therein containe.d ; bat if such person died during his term 
of enlistment, tho whole term of his enlistment shall be 
deducted from the time heretofore required to perfect the 
title. 

17 Stat. 333; E. S. 2307. Jarvis p. Hoffman, 43 Cal. 314; Chant v. 
Eeynolds, 43 id- 213 ; Pony v. Ashby, 5 Neb, 291. Decisions Com. 
G. L. O., April 13, 18C1 ; April 14, 1874 (1 Copp’s h. O. 20) ; July 
29, 1874 (Copp’s h. L. 271) ; Aug. 4 1874 ; Sept. 20, 1874 (Copp’s L. 
I-. 216) ; Nov. 27, 1874 (1 Copp^s L. 0. 163) ; Doc. 1.0, 1874 (Copp’s 
L. L. 272); July 31, 1875; June 12, 1876 (3 Copp’s L. 0.69); Jan. 
29, 1877; April 9, 1877 (4 Copp’s L. O. 38); Dec. 4, 1877 (4 id. 
146); Nov. 9, 1878 (5 id. 131); Deo. 5, 1878 (Hid. 147); April 8, 
1880 (7 id. 24). Cir. O. L. O., June 13, 1872 (Copp’s L. L. 203). 
General Cir., Sept. 1, 1679, pp. 16, 20. 

Aotnal service Seo. 239. Where a i)arty at tho date of his entry of a 
uiider tlic hoinestoad laws, or subsequently 
to le^d^ce, &c. tlioreto, was actually enlisted and employed in the Army 
or Kavy of the United States, his services therein shall, in 
tho adiuiiiistration of such homestead laws, be construed 
to be equivalent, to all intents and purposes, to a lesidence 
for the same length of tiineu])on the tract so entered. And 
if his entry has been canceled by reason of his absence 
from such tract wliile in the military or naval service of the 
United States, and such tract has not been disposed of, his 
entry shall be restored; but if such tract has been disposed 
of, the party may enter another tract subject to entr.y under 
the liomestead laws, and his right to a patent theretbr may 
be determined liy the proofs touching liis residence and 
cultivation of the first tract and his absence theretrom in 
such service. 

17 Stat. .TO; R. S.2m Decision See. Int., April 0, 1879. Decis- 
ions Com. G. L. O., Feb. 3, 1880 (0 Copp’s L. O. 190). Cir. G. L. 

0. , Jiuio 13, 1872 (Copp’s L. L. 263). 

Every soldier, sailor, marine, officer, or other 
^ person coming within the i)rovisioiis of section two hundred 

and thirty-five, may, as well by an agent as in person, enter 
upon such homesteud by filing a declaratory statement, as in 
pre-emption cases ; but such claimant in xJcrson shall within 
the time prescribed make his actual entry, commence settle- 
ments and improvements on the same, and thereafter fulfill 
all the requirements of law, 

17 stat. 334 ; B. S. 2:m Decisions Sec. Int., April 6, 1876; May 
17, 1870 (3 Copij’s L. O. 22) ; May 27, 1876 (3 M. 53) ; Aug. 3, 1876 
(3 id, 122); April 19, 1W79; Sept. 27, 1879 (6 Copp’s L. 0. 107). 
Decisions Com. G. I». 0., April 14, 1874 (1 Copp’s L. O. 25) ; 
Aug. 14, 1874 ; Nov. 27, 1874 (1 Copp’s L. O. 163) ; April 16, 1875 
(2 id. 34) ; July 31, 1875; Jan. 29, ln77 ; July 25, IH77 (4 Copp's 
t. 0. 10^ ; Aug. 6, 1879 (6 id. 93). Cir. G. I4. 0., Juno 13, 1872 
(Copp’s L. L. 263); May 17, 1873 (id. 273); Aug. 5, 1877 (ui. 
279) ; May 22, 1876 (3 Copp’s L. 0. 52) ; Sept. 14, 1876 (3 id. 115) ; 
May 17, 1877 (4 R 37); July 8, 1878 (4 R 167). General Cir., Sept. 

1, 1879, p. l9. Rules 24 and 25, G.L.O. Rep. 1877, p, 101. 

Horaesteadright Seo. 241. Any Indian born in the United States, who is 
or ^ family, or who has arrived at the age of twexity- 

their tribal roia- OTIC years, attd who has abandoned, or may hereafter aban- 
don, his tribal relations, sliall, on making satisfactory proof 
of such abandonment, under rules to be prescribed by 
the Secretary of the Interior, be entitled to the benefits of 



HOMESTEADS. 


91 


the act entitled act to secure hoiiicsteads to actual 
settlers on tbo public domain’’, approved May twenty, 
eighteen hundred and sixty^wo, and the acts amendatory 
thereof, except that the provisions of the eighth section of 
said act sliall not be held to apply to entries made under 
this section. The title to lands acquired by any Indian 
under this section shall not bo subject to alienation or in- 
cunibrauce, either by voluntary couvcyanco or the judg- 
ment, decree, or order of any court, and shall remain 
inalienable for a period of five years from the date of the 
liatent issued therelbr. Any such Indian shall be entitled 
to his distributive share of all auiuiities, tribal funds, lands, 
and other i)ro|)crty, the same as though ho had maintained 
his tribal relations; and any traiishw, alienation, or incum- 
brance of any interest he may hold or claim by reason of 
his former tribal relations shall be void. 

18 Stat. 420. Cir. G. L. O., March 25, 1875 (Copp’s L. L. 384). 

General Cir., Sept, 1, 1870, p. 20. 

Sec. 242. In all cases in which Indians have heretofore certain Mian 
entered public lands uudi'r the homestead law, and have 
proceeded in accordance with the regulations prescribed 
by the Commissioner of the General Land Oflico, or in 
which they may hereafter be allowed to so enter under 
said regulations prior to the promulgation of regulations to 
be (established by the Secretary of the Interior under the 
precioding section, and in whicii the conditions ]>res(ail)e(l 
by law have been or may be complied with, the entries so 
allowed are hereby confirmed, and patents sliall issue thereon ; 
subject^ however, to the restrictions and limitations con- 
tained in the preceding section in regard to alienation and 
iuciunbrance. 

18 Stat. 420. Cir. G. L. O., March 25, 1875 (Copp’s L. L. 284). Gen- 
eral Cir., 8ept. 1,1879, p, 20, 

Sec. 213. Each of the chielb, warriors, and heads of fain- chiefs &e.. of 
ilies of the Stockbridge Muusee tribi^s of Indians, residing in Mu^ace^’hom^ 
tlic county of Shawana, State of Wisconsin, may, under tlie8te<»>right»of. 
direction of the Secretary of the Interior, enter a Jioniestead 
and become entitled to all the benclits of this chapter, free 
from any fee or charge ; and any part of their present reser- 
vation, which is abatidoned for that purpose, may be sold, 
under the direction of the Secretaiy’ of the Interior, and the 
proceeds applied for the benefit of such Indians as may set- 
tle on homesteads, to aid them in improving the same. 

13 Staf. BG2; E. 8. 3310. Decision Sec. Int., Feb. 11, 1870 (Copp’s 
L. L. 283). Cir. G. L. O., April 1, 1870 (Copp’s L. L. 283). 

Sec. 244. The homestead secured, by virtue of the pre- Eiemption of 
ceding section, shall not be subject to any tax, levy, or sale; I" "ok"/br“idfi» 
nor shall it be sold, convoyed, mortgaged, or in any manner Munsees. 
incumbered, except upon the decree of the district conrt ot 
the United States, as provided in the following section. 

13 Slat. 562; R. 8.2311. 

Sec. 245. Whenever any of the chiefs, warriors, or beads 
of families of the tribes mentioned in section two hundred ii,gcitis(6n». 
and forty three, having filed with the clerk of the district 
court of the United States a declaration of his intention to 
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become a citizen of the United States, and to dissolve all 
relations with any Indian tribe, two years previous thereto, 
appears in such court, and proves to the satisfaction thereof, 
by the testimony of two citizens, that for five years last 
past he has adopted the habits of civilized life 5 that he has 
maintained himself and family by his own industry; that 
he reads and speaks the English language ; that he is well 
disposed to become a x>caceable and orderly citizen ; and 
that ho has sufacient cai)acity to manage his own ahairs ; 
the court may enter a decree admitting him to all the rights 
of a citizen of the United States, and thenceforth ho sliall 
be no longer held or treated as a member of any Indian 
tribe, but shall be entitled to all the rights and privileges, 
and be subject to all the duties and liabilities to taxation of 
other citizens of the United States. But nothing herein 
contained sliall be construed to deprive such chiefs, war- 
riors, or heads of families of annuities to which they arc or 
may be entitled. 

13 Slat, m; K, S.2312. Decision See. Int..Fob. 11, 1870 (Copp'a 
L. L. 283). Decision Coin. G. L. O. , April 1, i870 (Cojip^b L. L. 283). 

ofYbeStowind unoccupied lands in the reservation made 

Chippewa indi- for thc Ottawa and Chippewa Indians, of Michigan, by the 
for treaty of July thirty-one, eigliteeu hundred and fifty -live, 

sliall bo o|)eu to homestead entry for six months from the 
touth day of Juno, eighteen hundred and seventy-two, by 
Indians only of those tribes, who have not made selections 
or purchases under the treaty, including such members of 
the tribes as have become of age since the expiration of the 
ten years named in the treaty ; and every Indian so entitled 
shall be permitted to make his homestead entry, at the local 
land office, witliiu such six months, of not exceeding one 
hundred and sixty acres, or one quarter-section of minimum, 
or eighty acres of double-minimum land, on making proper 
liroof of Ills right, under such rules as may be prescribed 
by the Secretary of the Interior. 

17 Stut. 381 ; 18 id. 510 ; 12 ul. 55 ; K. S. 2313. 

TOi^rsumkfrpre^ collector of ciistoins for the district in 

cwiing section, wliich such laiul is situatcd, is authorized, and it is made his 
duty, to select tor such minor childreu as would be entitled, 
under tlie preceding section, iis the heirs of any Indian. 

17 Stilt. 381 ; 18 id. 516; 10 id. 55 ; K. S. 2314. 

actual, ])ermaaeMt, bomvfide settlers on any 
binds prior of such lauds wlio Settled prior to the first day of January^ 

eighteen hundred and seventy-two, shall be entitled to enter 
either under tho homestead laws or to pay for at the mininmm 
or double-minimum price, as the case may be, not exceeding 
one hundred and sixty acres of the former or eighty acres of 
the latter class of land, on making i>roof of his settlement and 
continued residence before the expiration of six months from 
the tenth day of June, eighteen hundred and seventy -two* 

17 Stat. 381 ; 18 id. 516 ; 19 id. 55 ; K. S. 2315. 

selections of such lands by Indians liereto- 
indi^s mkingfore made and regularly reported and recognized as valid 
wiebtion. proper by the Secretary of the Interior and Gommi^ 
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sioner of Indian Affairs, shall be patented to the respective 
Indians making the same; and all sales heretofore made 
and reported, where the same are regular and not in con- 
flict with such selections, or with any other valid adverse 
right, except of the United States, arc confirjiied, and pat- 
ents shall issue thereon as in other cases according to law. 

17 Stat 381 ; 18 id 516; 19 55; K. S. 2316. 

Sec. 250. Every person having a homestead on the public Cultivation of 
domain, nnder the provisions of this chapter, who, at the end tracts!'’"^'' 

of the third year of his residence thereon, shall have had 
under cultivation, for two years, one acre of timber, the trees 
thereon not being more than twelve feet apart each way, and 
in a good, thrifty condition, for each and every sixteen ncres 
of such homestead, shall, upon duo proof of the fact by two 
credible witnesses, receive Ids patent for such homestead. 

17 Stat. <i06 ; 18 id 21, 481, 516 ; 19 id ; R. S. 2317. Cir. G. L. O., 

Oct. 30, 1873 (Copi»’8 L. L. 646). 

Sec. 251. From and after March three, eighteen hundred Entry of m 
and sev^enty nine, the even sections within the limits of aiiy 
grant of public lauds to any railroad company, or to 
military-road company, or to any State in aid of any rail- Aaditionai en^ 
road or military-road, shall be open to settlers under 
homestead laws to the extent of one hundred and sixty acres xow entry, wUon 
to each settler : and any person who has, under existing ‘ 
laws, taken a liomcstead on any ev'en section within the 
limits of any railroad or military-road land grant, and vrho, 
by existing laws, shall have been restricted i o eighty acres, 
may enter under the homestead laws an additional eighty 
acres adjoining the land embraced in his original entry, if 
such additional land be subject to entry ; or, if such person 
so elect, he may surrender his entry to the United St ates 
for cancellation, and thereupon be entitled to enter lands 
nnder tlie homestead laws the same as if the surrendered 
entry had not been made. And any person so making ad- 
ditional entry of eighty acres, or new entry after the sur- 
render and cancellation of his original entry, shall be per- 
mitted so to do without payment of fees and commissions; 
and the residence and cultivation of such person upon and of 
the land embraced in his original entry shall be considered 
residence and cultivation for the same length of time upon 
and of the land embraced in his additional or now entry, 
and shall be deducted irora the live years’ residence and 
cultivation required by law : Provided^ That in no case shall Erovi«o. 
patent issue upon an additional or new-^ homestead entry 
under this section until the person has actually, and in 
conformity with the homestead laws, occupied, resided upon, 
and cultivated the land embraced therein at least one year. 

20 Stat. 472. Decisions Sec. Int., Sopt. 23, 1875 (2 Copp^s L. O. 

100) : Sept. 27, 1879 (6 id 107). Decisions Com. G. L. 0., July 30, 

1870 (6 Copp>s L. 0. 106) ; April 22, 1880 (7 id, 125). Cir. G. L. O., 

March 24, IwO (6 Copp’s L. 0. 28) ; May 21, 1870 (6 id. 138) ; Sopt, 

20, 1879 (6 id 124). General Cir., Sept. 1, 1670, pp. 10, 15. 

Sec. 252. Persons who have heretofore under any of the cum^rStsSnheic 
homestead laws entered lands properly subject to s^ch may 

^utryj or persons to whom the right of those having so$i .25 per aero in 
entered for homesteads may have been attempted to 
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transferred by bona-fide instrument in writing, may entitle 
themselves to said lands by paying the Government price 
therefor, and in no case less than one dollar and twenty-five 
cents x>er acre, and the amount heretofore paid the Govern- 
ment upon said lands shall be taken as part payment of 
Proviso. said price : Frovided^ This shall in no wise interfere with 
the rights or claims of others who may have subsequently 
entered such lands under the homestead laws. 

2t Stat. 237, 238. Decision Sec. Int., Sept. 23, 1875 (2 Copp's L. O. 

100). Decision Com. O. L. O. (6 Cojjp’s L. O. 189), Cir. G. L. 

O., July 17, 1880 (7 Copp's L. O. 89). 

homestead entries, or entries in compliance 
trTtt’ within ?an- witli aiiy law of the United States, of the public lands, 
jSrto“iec*eipuf ill good fiiitli, by actual settlers, upon tracts of land 
Doiic© of with- of not more than one hundred and sixty acres each, within 
oSf limits of any land grant, prior to the time when notice 

of the withdrawal of the lands embraced in such grant was 
received at the local land office of the district in which such 
lands are situated, or after their restoration to marlcet by 
order of the General Land Office, and where the homestead 
laws have been complied with, ami proper proofs thereof 
have be* 3 n made by the parties holding such tracts or x)ar- 
cels, they shall be confirmed, and patents for the same shall 
issue to the parties entitled thereto. 

19 Stat. 35, 35. Op. Att. Gen. Aug. 4, 187(5, in mamiscript. Cir. Q. 

L. O., Aug, 14, 1875 (3 Copp's L. O. 119). 

raUnSd Sunts When at the time of such withdrawal, as stated 

rc-enterod byin tho preceding section, valid homestead claims existed 
laiuls withiu the limits of any such grants which 
afterwards were abandoned, and, under the decisions and 
rulings of the Land Department, were re entered by home- 
steacl claimants who have complied with the laws governing 
homestead entries, and shall make the proper proofs required 
under such laws, such entries »shaU be deemed valid, and 
patents shall issue therefor to the person entitled thereto. 

19 Stat. 35, 30. Decisiou Sec. lut., April 28, 1871 (1 Copp'a L. 0, 35) 

tri?B*?i?aKftor 2^55. All such homesteod entries which may have 

expiration of umd been made by permission of tho Land Department, or in 
grant cont^nn . pm^gn^m^e of the lulcs and instructions thereof, within the 
limits of any land grant at a time subsequent to expiration 
of such grant, shall bo deemed valid, and a compliance with 
the laws and the making of the proof required shall entitle 
the holder of such a claim to a patent therefor, 

19 Stat. 35, 35. 

Note. — S ee section 210 for authority of homestead claimants to con- 
vey lands for church, cemetery, and school purposes, and for right of 
way for railroads. 
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See. 

256. Timber on mineral lands may be taken 

for certain purposes. Permission 
to take not extended to railroad 
companies, 

257. Duty of iijgister and receiver to re- 

port unauthorized taking. 

258. Penalty for unauthorized taking. 

259. 'limber and stono lands in tlalitbmia, 

Oi-egon, &c., to be sold. 

260. Application for purchase. False 

swearing. 

261. Publication of application. Facts to 

bo proved. Objections to patent. 

262. Cutting timber unlawfully : i)enalty. 

263. (Certain proseculions, relief from. 

264. Kepeals. 

265. Jnve-oak and rcd-codar lands. 

266. Selection of live-oak and red-cedar 

tracts. 

267. Protection of live-oak and rcd-cedar 

timber. 

268. Cutting or dcstniction of live-oak or 

rcd-cedar j penally. 

.269. Vessels employed in carrying away 
live-oak an<l red-cedar; forfeiture of. 

270. Clearance of vessels ; laden wit h live- 

oak ; xmosecution of dcpr(?dators. 

271. Secretary of Kavy to ascertain vrhat 

reserved lands not required for 
naval puq^oses. 

272. Lands not roouirod, to bo certified to 

Secretary of Interior and thereafter 
to bo subject to entry and sale. 
Preference right of xuirehjAso for 
cextiiin parties. 


See. 

273. Cutting or injuring trees on lands of 

United States reserved or purchased 
for public uses : punishment. 

274. Authority to condone trespasses com- 

mitted prior to March I, 1879. 

275. Timber-culture entries. Patents to 

issue for lands cultivated in timber 
at expinitioii of eight years. Only 
one-quarter of a section to be en- 
teredy and but one entry allowed. 

276. Oath on api)Ueation for entry. 

277. Number of acres to be broken and 

planted annually. Time extended 
in case of dest ruction by grasshop- 
pers or drought. 

278. I’roof of cultivation, final oertilicato, 

and ])ateiit. 

279. Kight to bo forfeited on failure to 

comply with tlui law. 

280. Land not liable for prior debts. 

281. Commissioner to malm regulations. 

Fees of registers and receivers. 

282. False oath constitutes perjury. 

283. Fn tries under former laws, how per- 

fected. 

281. Publica tion of notice of contest. 

285. Lait ds reli nquished by t i ml )er-culturo 

claimants, subject to re-entry at 
once. 

286. Contestants of timber-ciilmre entries 

allowed thirty days after notice of 
cancellation to make entry. 


Sec. 256 . All citizens of the United States and other per- Timber on min- 
sons, bona-fide residents of the State of Colorado, or Nevada, Sen for Sata 
or either of the Territories of New Mexico, Arizona, Utah, parposos. 
Wyoming, Dakota, Idaho, or Montana, and all other mine- 
ral districts of the United States, shall be, and are hereby, 
anthorized and permitted to fell and remove, for building, 
agrieultural, mining, or other domestic purposes, any tim- 
ber or other trees growing or being on the public lands, said 
lands being mineral, and not subject to entry under exist- 
ing laws of the United StateSj except for mineral entry, in 
either of said States, Territories, or districts of which such 
citizens or i>erson8 may bo at the time bona-fide residents, 
subject to such rules and regulations as the Secretary of the 
Interior may prescribe for the protection of the timber and 
of the undergrowth growing upon such lands, and for other 



96 


TIMBER AND TIMBER CULTURE. 


Permission topurposcs: Provided^ That the foregoing provisions shall iiot 
tenStonSii^i extend to railroad corporations. 

companies. 20 Stat. 88. U. 8. i>. Nelson, 5 Saw. C. C. 68. 1 On. At*. Gon. 471, 

475. Rogera v. Soggs, 'iiri Cal. 444. Cir. G. L. 0., Aug, 15, 1878 (G 
Copp’sL. O, 21). 

Butyofregister Sec. 257. It Shall bo the (lutyof the register andtliereceiver 
report^iSon’^uB^ offico in wliose district any mineral land 

«wthori 2 iod tak-inay be situated to ascertain from time to time whether any 
timber is being cut or used upon any such lands^ except for 
the purposes authorized in the preceding section^ within 
their respective land districts; and, if kSO, they shall imme- 
diately notify the Commissioner of the General Land Odice 
of that fact ; and all necessary expenses incurred in making 
such proper examinations shall be paid and allowed such 
register and receiver in making up their next quarterly 
accounts. 

20 Sfcat. 88. Cir. G. L. 0., Aug. ir>, 1878 (6 Copp^s L. 0. 21). 

Penalty for un- Sec. 258. Any person or persons, who shall violate the 
Bw^horized ‘ a visions of the two next preceding sections, or any niles 
and regulations in jHirsuance thereof made by the Secretary 
of the Interior, shall be deemed guilty of a misdemeanor, 
and, upon ('.oTiviction, shall bo fined in'any sum not exceed- 
ing live hundred dollars, and to which may bo added im- 
prisonment for any term not exceeding six months. 

20 Stat. 80. Cotton r. U. S., 11 How. 229 ; Hutchins p. King. 1 Wall. 
53,' Schiilcnberg %\ HaTTirnan, 21 id. 4i. II. S. t\ Nelson, 5 Saw. 
C. C. 68. 1 On. Att Gen. 191, 471, 475. Cir. G. L. O., Aug. 15, 1878 
(0 Copp^s L. 0. 21). 

Timber and Sec. 259. Surveyed public lands of the United States 
(Miforni^^chS wiMiin tho States of California, Oregon and ISTovada and in 
sold Washington Territory", not included within military, Indian, 

’ or other reservations of the United States, valuable chiclly 

for timl)er, but unlit for cultivation, and which have not 
been ofl’ered at public sale according to law, may bo sold to 
citizens of the United States, or persons who have declar(‘d 
their intention to become such, in quantities not exceeding 
one hundred and sixty acres to any one person or associa- 
tion of persons, at the minimum price of two dollars and 
fifty cents per acre ; and lands valuable chiefly for stone 

Proviso, may be sole! on tlie same terms as timber lands : Provided^ 
That nothing herein contained shall defeat or impair any 
bona-fide claim under any law of tho United States, or au- 
thorize the sale of any mining claim, or the imx>rovemerits 
of any bona-fide settler, or lands containing gold, silver, 
cinnabar, copper, or coal, or lands selected by the said States 
under any law or the United States donating lands for in- 
ternal improvements, education, or other purpo.ses : And 
provided further^ That none of tne rights conferred by the 
act approved July twenty -sixth, eighteenhundred and sixty^ 
six, entitled ‘‘An a<^t granting the right of way to ditch and 
canal owners over tlic public lauds, and for other purposes,’’ 
shall Ije abrogated by this act ; and all patents granted shall 
be subject to auy vested and accrued water rights, or rights 
to ditches and reservoirs used in connection with such water 
rights, as may have been acquired under and by the pro 
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visions of said act 5 and such rights shall be expressly re- 
served in any patent issued under this act. 

14 Stat. 261; 20 id. 89; R. S. 2339, 2340, 2341. McFarland v. Cul- 
bertson, 2 Nev. 280 ; Peck r. Brown, 5 id. 81 ; Eureka Mg. Co, v. 

Way, 11 id. 171. Decision Com. G. L. O., J^uno 6, 1874 (1 Cbpp^s L. 

O. 58). Cir. G. L. 0., May 1, 1880 (7 Copp^s L. O. 20). 

Sec. 260. Any person desiring to avail himself of the pro- Application for 
\isions of this act shall file with the register of the proper 
district a written statement in duplicate, one of which is to 
be transmitted to the General Land Office, designating by 
legal subdivisions the particular tract of land he desires to 
purchase, setting forth tiiat the same is unfit for cultivation, 
and valuable chiefly for its timber or stone; that it is unin- 
habited ; contains no mining or other improvements, except 
for ditch or canal purposes, where any such do exist, save 
such as were made by or belong to tlie applicant, nor, as de- 
^louent verily believes, any valuable deposit of gold, silver, 
cinnabar, copper, or coal; that deponent has made no other 
application under this act ; tliat he does not apiily to pur- 
chase the same on speculation, but in good faith to appro- 
priate it to his own exclusive use and benefit; and that he 
has not, directly or indirectly, made any agreement or con- 
tract, in any way or maimer, with any person or persons 
Avhatsoever, by which the title which he iniglit acquire from 
the GoN'erninent of the United States should inure, in whole 
or in part, to the benefit of any person excej^t himself ; which 
statement must be verified by the oath of the applicant be- 
fore the register or the receiver of the land office within the 
district where the land is situated ; and if any person tak- 
ing such oath shall swear falsely in the premises, he shall. Eaispswearins 
be subject to all the pains and penalties of perjury, and shall 
forfeit the money AvhioU he may have paid fbr said lands, 
and all right and title to the same; and any grant or con- 
veyance which he may ha^ e made, except in the hands of 
bona-fide purchasers, shall be null and void. 

20 stat. 89. Cir. G. O. L., May 1, 1880 (7 Copp's L. 0. 20). 

Sec. 261. Upon the filing of said statement, as provided PuWication of 
in the preceding section, the register of the land office, 
shall post a notice of such application, embracing a descrip- 
tion of the laud by legal subdivisions, in his office, for a 
period of sixty days, and shall furnish the apiilicant a copy 
of the same for publication, at the expense of such appli- 
cant, in a newspaiier i)ublished nearest the location of the 
premises, for a like period of time ; and after the expiration 
of said sixty days, if no adverse claim shall have been filed, 
the person desiring to purchase shall furnish to the register Facts to bo 
of the land office satisfactory evidence, first, that said notice of 
the application prepared by the.register as aforesaid was duly 
published in a newspaper as herein required ; secondly, that 
the land is of the character contemplated in this act, unoc- 
cupied and without improvements, other than those ex- 
cepted, either mining or agricttltoral, and that it api>arently 
contains no valuable deposits of gold, silver, cinnabar, cop- 
per^ or coal ) and upon payment to the proper officer of the 
purchase money of said land, together with the fees of the 
■ •V vt'x.o- 




Objciotioxi to 
patent. 


CnttiBg timber 
unlawfully. 


Penalty. 


Proviso. 


Certain prose- 
cutions, relief 
from. 


Proviso. 


regif^et 5>ii4 the irecei ver, hs provided for iiv <^tse of mining 
ciuiiuh in tho one Imvdred and tliivty-seventh section, tlie 
applicant may ^'permitted to enter said tract, and, on the 
transmission to the General Land Office of the papers and 
testimony in the case, a patent shall issue thereon: Pro- 
ridded, That any person having a valid claim to any portion 
of the land may object, in writing, to the issuance of a pat- 
ent to lands so lield by him, stating the nature of his claim 
tliereto ; and evidence shall be taken, and the merits of said 
objection shall be determined by the officers of the land office, 
subject to appeal, as in other land cases. Effect shall be 
given to the foregoing provisions of this act by regxilations 
to bo prescribed by the Comnussioirer of the General Laud 
Office. 

17Stat.a5;20iV/.89. Ml;Farlancl?^ Culbeilson,^ 

Peck V, Brown, 5 W. 81. Cir. G. L. 0., May 1, 1880(7 Copf/s L, 0. 20). 

Sec. 202, After the passage of this act it shall be unlaw- 
ful to cut, or ciiiise or procure to be cut, or wantonly de- 
stroy, any timber growingon any lands of the United States, 
in said States and Territor> , or remove, or cause to be re- 
moved, any timber from said public lands, with intent to ex- 
port or dispose of the same; and no owner, master, or con- 
signee of any vessel, or owner, director, or agent of any rail- 
road, shall knowingly transport the same, or any lumber 
maruitaeturecl therefrom; and any person violating the i)ro- 
visions of this section shall be guilty of a misdemeanor, and, 
on conviction, shall be fined for every such offense a sum 
not less than one hundred nor more than one thousand dol- 
lars: Provided^ That nothing herein contained shall ])re- 
veut any miner or agnculturalist from clearing his land in 
the ordinary working of his mining claim, or preparing his 
farm for tillage, or from taking the timber necessary tosup- 
I)ort his inipi ovements, or the taking of timber for tlie use of 
the United States; and the penalties herein provided shall 
not take efiect until ninety days after the passage of this act. 

20 Stat. DO. Cotton i?. U. S., 11 How. 2m TJ. S. r. McEiitcc, H. 
S. Dist. Ct. Minn., Oct. 1877. Decision Com. G, L. 0., Dec. 11, 1878, 
(0 Copp’H L. O. 70). Cir. G. L. O,, Aiig.l5, 1878 (0 Coop's I.. 0. 21) ; 
May 1, 1880 (7 R 20). 

Sec. 203. Any person prosecuted in said States and Ter- 
ritory for violating section two hundred and sixty-eight, who 
is not prosecuted for cutting timber tor export from the 
United States, may be relieved from further prosecution 
and liability therefVir upon payment, into the court wherein 
said action is pending, of the sum of two dollars and fifty 
cents per acre for all lauds on which ho shall have cut or 
caused to be cut timber, or removed or caused to be re- 
moved the same : Provided^ That nothing contained in this 
section shall be construed as granting to the person hereby 
relieved the title to said lands for said payment j but he 
shall have the right to purchase the same upon tbe same 
terms and conditions as other persons, as provided herein- 
before in this act : And further prqvide&y That all moneys 
collected under this act shall be coveml into the Treasiu^^ 
of the United States. And section foiH thousand, seven^ h 
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dred and fifty-one of tlie Eeyised Statutes is hereby repealed, 
so far as it relates to the States and Temtory herein named. 

ao Seat. IK), 91, U. S. V. Nelson, 5 Saw. C. C. 6S. Cir. G. L. 0., Aug. 
lOf tm (6 Copp's L. 0. 21). 

Sec. 2C4. All acts and parts of acts mcousisteut with the R<‘peaia. 
provisions of the live iirecediug sections are repealed. 

20 Stat. 90, 91. 

Sec. 265. The Secretary of the INavy is authorized, 
the direction of the President, to cause such vacant and un- ® ‘ 
appropriated lands of the United States as produce the live- 
oak and red-cedar timbers to be explored, and selection to 
be made of such tracts or portions thereof, where the prin- 
cipal growth is of either of such timbers, as in liis judgment 
may be necessary to furnish for the Navy a sufilcieiit supply 
of the same. 

3 stat. 347, (X)7 ; 4 id 242; R, S. 24r>H. TJ. S. v. Briggs, 9 How. 351. 

Cir. G. L. O., Aug. S, 1831, (2 Laws, Instructions, and Opinions, 

455). 

Seo. 26(5. The President is authorized to appoint survey- oakaSdreerSM 
ors of public lands, who shall i)ertbrm the duties prescribed tracts, 
in the preceding section, and report to liim the tracts by 
them selected, with the boundaries ascertained and aecu- 
rat(.^ly designated by actual survey or water-courses ; and 
the tracts of land thus selected with the approbation of the 
President shall be reserved, unless otherwise directed by 
law, from any future sale of the jiublic lands, and be appro- 
priated to the sole purpose of supi)lyiiig timber for the Navy 
of the United States ; but nothing in this section contained 
shall l)e construed to prejudice the prior riglits of any per- 
son claiming lands, whicli maybe reserved in the manner 
herein provided. 

3 8iat, 347 ; R. 8. 2459, U. S. v, Briggs, 9 IIuw. 351. 2 Op. Att. 

Gcii. 524. Cir. G. L, O , Aug. 8, 1831 (2 Laws, lustructions, aud 
Opii)ioiis, 455). 

Seo. 267, The President is authorized to employ so much Protection of 
of the land and naval forces of the United States as may Sruniber.*^' 
be necessary effectually to prevent the felling, cutting down, 
or other destruction of the timber of the United States in 
Florida, and to i)rcveut the transportation or carrying away 
any such timber as maybe already felled or cut down ; and 
to take sucli other and further measures as may be deemed 
advisable tor the preservatiou of the timber of the United 
States in Florida. 

3 stilt. 651 ; R. S. 2460, Scliulenborg Harriiuau, 21 Wall. 44. 

Sec. 268. If any person shall cut, or cause or procure to cutting or de. 
be cut, or aid, assist, or be employed in cutting, or shall ;l*kor rod.o©d^ 
wantonly destroy, or cause or procure to be wantonly 
stro 3 "ed, or aid, assist, or be employed in wantonly destroy- 
ing any live-oak or red cedar trees, or other timber standing, 
growing, or being on any lands of the United States, which, 
in pursuance of any law passed, or hereafter to be passed, 
have been reserved or pun3hased for the use of the United 
States, for supplying or furnishing therefrom timber for the 
Navy of the United States ; or if any person shall remove, 
or cause or procure to be removed, or aid, or assist, or be 
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employed in removing from any such lands wliich have been 
reserved or purchased, any live-oak or red-cedar trees, or 
other timber, unless duly authorized so to do, by order, in 
writing, of a (iompetent officer, and for the use of the Navy 
of the United States; or if any i)erson shall cut, or cause 
or procure to be cut, or aid, or iissist, or be employed in cut- 
ting any live oak or red-cedar trees, or other tiinl)er on, or 
shall remove, or cause or ]>rocure to be removed, or aid, or 
assist, or be employed in removing any live-oak or red cedar 
trees or other timber, from any other lands of the United 
States, acquired or hereafter to be acquired, with intent to 
export, dispose of, use, or employ the same in any manner 
whatsoever, other th-.ii for the use of tlie Navy of the United 
States ; every such pei'soii shall pay a lino not less tliaii 
triple tlie value of tlie trees or timber so cut, destroyed, or 
removed, and shall be imprisoned not exceeding twelve 
moiiths. 

4 Stat. 472; R. S.24G1. U. 8. v. How. ',351; Cotton r. U. 

S., 11 id. 229; Hutchins v. King, 1 Wall. 51J; Scbultiuberg r. Uar- 
riiuaii, 21 id. 44. U. S.v. McEutee, U. S. Dist. Ct. Miiui., Oct. Is77, 
in manuscript ; U. S. r. Nelson, 5 Saw. 0. C. GS. Kansas i*. Har- 
rold, 9 KansaH, 194 ; Slovens v. K^rrier, 12 id. 297 ; James v. S nel- 
son, 3 Mo. 278; Turley v. Tucker, G id. 583 ; Bower r. Higbee, 9 id. 
259; Keeton Andsley, 19 id. 3G2; Woodrulf i*. Roberts, 4 Ija. 
Ann, 127 ; Lovett v. Noble, 1 Scamm. 16^> (H IB«* 529) ; Win- 
dier V. Schrewsbury, 2 Seauim. (Ills.) 284 ; Rogers e. Soggs, 22 Cal. 
444. 1 Op. Att. Gen. 194,471,475; 2 id. 524. Decision Sec, Int., 
Dec. 2G, 1854 (1 Lester^s L, L. G29). Decisions Corn. G. L. 0., 
Bept, 1, 1865 (Zab, L.L. vS91) ; June 20, 1874 (1 Copp’s L. 0. 102) ; 
Dec. 11, 1878 (Gid. 76). Oir. G. L. 0., Dec. 24, 1855 (Zab. L. L. 
888 ; Copp^s L, L. G58 ; 1 Copp’s L. O. 102) ; May 2, 1877 (4 Co}>p's 
L. 0. 55); Ang. 15, 1878 (G id. 21 ) ; June 27, 1879 (G id. 59) ; Mav 1, 
1680 (7 id. 26). 

Vessels cm- Sec. 2G9. If the master, owner, or consignee of any ves- 
Elg awadivIS' shall knowingly take on board any timber cut on'lands 
and r’cd-cedarj whicli have bceii reserved or purchased as in the preceding 
forfeiture of. gectioii prescribed, without proper authority, and for the use 
of the Navy of the United States; or shall take on board 
any live-oak or red-cedar timber cut on any other lands of 
the United States, with intent to transport the same to any 
port or place within the United States or to export the same 
to any foreign country, the vessel on board of which the 
same shall be taken, transported, or seized, shall, with her 
tackle, apparel, and fiiruiture, be wdiolly forfeited to the 
United States, and the captain or master of such vessel 
whereiu tlie same was exported to any foreign country 
against the provisions of this section shall forfeit and pay 
to the United States a sum not exceeding one thousand 
dollars. 

4 Stat. 472; R. S. 2462. 4 Op. Att. Gen. 247, 339, 403, 

Clearance of Sec. 270. It Shall be the duty of all collectors of the cus- 
turns within the States of Alabama, Mississipiu, Louisiana, 
tton of depredat- and Ilorida, befoi’c allowing a clearance to any vessel ladeii 
in whole or in part with live-oak timber, to ascertain satis- 
factorily that such timber was cut from pnvate lands^ or, if 
from public ones, by consent of the Navy Department And 
it is also made the duty of all officers of the customs, and 
of the land offleers within those States, to cause prosecu- 
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tions to be seaspnably instituted against all persons known 
to be guilty of depredations on, or injuries to, the live-oak 
growing on the public lands. 

4 St at. 647 ; E. S. 2463. 4 Oj>. Att. Gen. 403. 

Sec. 271. The ^eretary of the Navy is authorized to ?< 

cause an examination to be made of the condition of allwhYt rmorv«“ 
lands in the State of Florida wbicih have been set apart or'™?®""* >'rainir- 
reserved for naval purposesj exceptiii*^ tiie reservation upon posoa. 
which the navy-yard at Pensacola is located, and to ascer- 
tain whether or not such reserved lands are or will be of 
any value to the Government of the United States for naval 
purposes. 

20 Stat. 470,471.. 

S.KO. 272. All of said lands which, in the judgment of the tands pot re- 
Secietary of the ISTavy, are no longer required lV>r naval pur- 
rposCvS shall, as soon as practicable, liecertihed the 

Secretary of the Interior, and be subject to entry and salOsobjo^t to «>ntr,v 
in t lie same manner and under the same conditions as other * 
public lands of the United States: Pro That all per- rrofcivucori^rht 
sons who have, in good faith, made improvements on said partieaf^^^ 
resei’viHl lands so certilied on the third day of March, eight- 
een Inindred and seventy-nine, and who occupy the same, 
shall be entitled to purchase the part or parts so occiipieil 
and iiiqiroved by them, not to exceed one hnndred and sixty 
acres to any one person at one dollar and twenty -live cents 
per acn^ within vsucli reasonable time as may be fixed by 
the S(^(aetary of the Interior. 

20 Stat. 471. 

Sif:c. 273. If any person or persons shall knowingly and . Cuttins or in- 
unlawfully cut, or shall knowingly aid, assist, or be em-iauda”of' 
ployed in unlawiiilly cutting, or sliall wantonly destroy or^'^^atos resei-voa 
injure, or procure to be w antonly destroyed or injured, any public uses, 
timber tree or any shade or ornamental tree, or any other 
kind of tree, standing, growing, or being upon any lands of 
the United States, wiiicli, in pursuance of law^, have been 
reserved, or w^hicli have been purdiased l)y the United 
States for any public use, every such xierson or jiersons so 
offending, on conviction thereof before any circuit or dis- 
trict court of the United States, shall, for (‘.very sucdi offense, 
pay a fine not exceeding five hundred dollars, or shall be rimiAhment. 
imprisoned not exceeding twelve? months: Provided, That rionao. 
nothing in this section shall be construed to apply to unsiir- 
veyed public lands and to public lands subject to pre-emp- 
tion and homestead laws, nor to i>ublic lands subject to an 
act to promote tlie d(?velopineiit of the mining resources of 
the United States, approved May tmith, eigliteeu liundred 
and severity-twm. 

18 Stat. 4S1, 482. IJ, S. r. Bdggs, 9 How. 351 ; Cotton r. U. S., 11 
w2. 229; Hutchins r. King, I Wall. 53. 1 Op. Att. Gen. 194, 

Sbo, 274:. When any lands of the United States, not min- Authority to 
oral, shall have been entered and the Government price 
paid therefor in full, no suitor proc(?eding by or prior to March i. 

in the name of Uie United States shall thereafter be had^®' ‘ 
or further maintained for any trespasses upon or for or on 
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a^jcotmt of any material taken from said lands, and no civil 
suit or proceeding? shall be bad or further maintained for or 
on account of any trespasses ui)on or material taken from 
the said lands of the IJnited States in the ordinary clearing 
of land, in working a mining claim, or for agricultural or 
domestic ])ui poses, or for maintaining improvements upon 
the land of any boiia-fide settler, or for or on account of any 
timber or material taken or used by any person without fault 
or knowledge of the trespass, or for or on account of any 
timber taken or used without fraud or collusion by any per- 
son who, in good faith, paid the offic^ers or agents of the 
United States for the same, or for or on account of any 
Proviso. alleged conspiracy in relation thereto : Provided^ That the 
provisions of this section sliall apply only to trespasses and 
acts done oi- committed and coiisi)iracies entered into prior 
to March first, eighteen hundreil and seventy-nine: And 
provided further, That defendants in such suits or x>roceed- 
iiigs shall exhibit to the proper courts or oilicer the evidence 
of such entry and payment, and shall i)ay all costs accrued 
uj> to t lie time of such entry. 

Act of June 15, 1880. U. S. r. McKiitce, U. S. Dist. Ct. Minn., Oct. 
1877, ill ninnnscript. Decision Com. G. L. 0., June 29, 1871 (1 
Copp’s L. 0. 15'.^). Cir. G, L. 0., July 17, 1880 (7 L. 0. 89). 

Timbercuitnro Sec. 27o. Tho act entitled ‘‘An act to amend the act enti- 
^^raTentatoiasuctled ‘All act to eiicourage the growth of timber on western 
apfirovcd March thirteenth, eighteen hundred and 
at expiration of seventy four, is amended to read as follows : That any person 
eight years. |.x^. of a family, or who has arrived at the age of 

twenty-one years, and is a citizen of the United States, or 
who shall have tiled his declaration of intention to become 
such, as retpiired by the naturalization laws of the United 
States, who shall x>lant, iirotect, and keep in a liealthy, grow- 
ing condition for eight yeai’s ten acres of timber, on any (piar- 
ter-seetion of an.y of the ])ublic lands of the United States, 
or five acres on any legal subdivision of eighty acres, or two 
and one-lialf acres on any legal subdivision of forty acres or 
less, shall be entitled to a ])atent lor the whole of said quar- 
ter-section, oi- of such legal subdivision of ciglity or forty 
acres, or fractional subdivision of less than forty acres, as 
the case may be, at the expiration of said eight years, on 
making proof of such fact by not less than two credible wit- 
nesses, and a lull comxdiance of the further conditions as 
Iirovided in tlic next section : Provided, That not more than 
te?of quarter of any section shall be thus granted, and that no 

^ entered, and persoii shall make more than one entry under the iirovisions 

• 20 Stat. 113, 114, 115. 0edf)ions Sec. Int., .Inly 31, 1876(3 Copp’s 1<- 
O. 73); Auk. 3, 1876 (3 W. 122): Jan. 4,1877 (3i<i. 181); Sept. 24, 
1877 (4irf. 1.34); Feb. 12, 1879 (6 iJ. 22); Aug. 23, 1879 (6 W. tl3); 
Sept. 12, 1879 ; Doc. 4, 1879 (6 Cupp’s 1.,. 0. 153) ; April 30, 1880 (7 
W. 39). Decisioiis Com. O. h, 0., June lO, 1873 (Cupp’s L. L. 657) ; 
June 24, 1873 ( W. 652) ; June 6, 1874 (id. 653 ; 1 Cupp’s D. 0. 58) ; 
June 20, 1874 (Cupp’s L. L. 658) : June 80, 1874 («t. 656); Ang. 4, 
1874 (M. 654 ; 1 Cupp’s L. 0. 92) ; Aug. 17, 1874 (1 Cupp’S L. 0.%); 
Oct. 23,1874 (Cupp's L. L. 655 ; 2 Cupp’s L. 0. 39) : Doc. 11, 1874 (0 
Cop),’g L. O. 174) ; Ang. 16; 1875 (itS. 86) ; March 27, 1876 (3 W. 
3) : June 30, 1876 (3 tVi: 73) ; July 6, 1876 (3 id. 71) ; July 6, 1876 
(3 id. 71); July 17, 1876 (3 M. 72); Dec. 12, 1876 (3 M, 172) ; Jan. 
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27, 1877 (:J uf. 179) ; April 9, 1877 (4 id. 162) ; Jnly 25. 1877 (4 id. 85) : 

Dec. 18, 1879(6 M. 154); March 16, 1880 (7 id. (>); April 15, 1880 (7 
id!. 25); May 18, 1880 (7 id. m. Cir. G. L. 0., May 3, 1876 (3 

Copp’sL. O. 38); Jilue 27, 1878 (5 W. 77) ; , 1878 (5 <8. 118). 

General Cir., Sept. 1, 1879, pp. 23, 26. 

Skc. 276* The person applying for the benefits of this law Oatb o« appu- 
shall, upon application to the register of the land district 
which he or she is about to make such entry, make affidavit, 
before the register or the receix'cr, or the clerk of some 
court of record, or officer authorized to administer oaths in 
the district xvhere the land is situated ; which affidavit shall 

be as follows, to wit: 1, , having filed my apidication, 

number — , for an entry under the ])rovisions of an act eip 
titled act to amend an act entitled ‘An act to eiicoarage 
the growth of timber on the western prairies,’’’ approved 

, 1 87~, do solemnly swear (or affirm) that 1 am the head 

of a lamily (or over twenty-one years of ago), and a citizen 
-of the Unittid States (or have declared my intention to be- 
come such) ; that the section of land specified in my said ap- 
j)lication is composed exclusively of prairie lands, or other 
lands devoid of timber; that this filing and entry is made 
for the cadtivatioji of timber, and for my own exclusive use 
and benefit; that I have made the said ap]fiieation in good 
faitli, ami not for the purpose of speculation, or directly or 
indirectly for the use or benefit of any otlier pei'son or per- 
sons whatsoevei*; that I intend to hold and cultivate the 
land, and to fully comply with the luo visions of the law; and 
that I have not heretofore made an entry under the timber- 
culture laws. 

20 Stat. 113, 114, 115. Decisions Soe. Int., Mav 15, 1S7() (3 Coi)p^s 
L. 0. 38) ; July 31, 1 7(3 (3 id. 73) ; Jan. 4, 1877 (3 id. 181) ; Sept. 24, 

1877 (4 id. 134); 12, m79. Decisions Coin. G. L. 0., June 6, 

1674 (Copp’s L. L. (353 ; 1 Copp's L. 0. 58) ; Aug. 6, 1874 (Copp’sL. 
h 654); Oct. 23, 1874 {id. 655; 2 Copp’s L. L. 39); Dec. 11, 1874; 

Jan. 24, 1879; Dec. 18, 1879 (6 Copp’s L. O. 154). (Jir. G. L. 0., 

Jan. 8, 1878 (4 Copp’s L. O, 1(37) ; June i>7, 1878 (5 id. 77) ; , 

1878 (5 id. 118). General Cir. G. L. O., Sept. 1, 1879, p. 25. 

Sec. 277. Upon filing said affidavit with the register and Numborofacrea 
receiver ami on payment of ten dollars, if the tract applieci 
lor is more than eighty acres, and live dollars if it is eighty 
acres or less, he or she shall thereupon be permitted to 
enter the quantity of land specified; and the party making 
an entry of a quarter-section shall be retpiired to break or 
plow five acres covered thereby the first year, live acres the 
second year, and to cultivate to croi) or otherwisii the live 
acres broken or plowed the first year; the third year he 
or she’ sliall cultivate to crop or otherwise the live acres 
bi'oken the second year, and to plant in timber, seeds, or 
cuttings the five acres lii-st broken or plowed, and to ciilti- 
xrate and put in ci*op or otherwise the remaining five acr(?is, 
and the fourth year to plant in timber, seedvS, or cuttings the 
remaining five acres. All entries of less quantity than one 
quarter-section shall be plowed, planted, cultivated and 
ifiauted to trees, tree-seeds, or cuttings, in the same man- 
ner and in the same proportion as hereinbefore provided for 
a quarter*section : Provided^ Imcemrj That in case such 
trees; seeds, or cuttings shall be destroyed by grusshojipers, 
or by extren 4 e and unusual drouth for any year or term of poiBorarouUi. 
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years, tlie time for planting sucb trees, seeds, or cuttings 
sliall be extended one year for every such year tliat they 
are so dcvStroyed; Provided J'urfhery Tliut the person making 
such eiitry shall, before he or she shall Ixv entitled to such 
extension of time, tile with the register and the receiver of 
the proi)er land ollice an affidavit, corroborated by two wit- 
nesses, setting forth the destruction of such trees, and that, 
in consequence of such destruction, he or she is coinpelled 
to ask an extension of time, in accordance with the provis- 
ions of this law. 

20 Stat. llo, 114, 115. Decisions Sec. Int., May 17, 1870 (3 Copp’s 
L. O. 38) ; Dee. 23, lb7() (3 id. 180) ; April 2, 1877 (4 id. 21) ; May 
20, 1878 (5 id. 87); Dec. 4, 1871) (0 id. 153); April 30, 1880 (7 id. 
39) ; May 31 , 1880 (7 id. 39). Decision-s Coin. D. L. O. , June 24, 1873 
(Cop]>’a L. L. 052) ; July 25, 1871 (id. 053; 1 Cupp’s L. 0. 02) ; Aug. 
4, 1871 (Copi)^s L. L.(>54); Dec. 11,1874; Jan. 21, 1875 (I Copp’s 

^L. 0. 171) ; Ft*b. 11 , 1875 (Copp’s L. L. 054 ; 1 Copp’s L. 0. 181) ; 
Jime 28, 1875 (2 Copp’s L. 0. 54) ; Jnlv 1, 1875 (2 id. 54) ; Sept. 27, 
1875 (20/, 100); Dec. 3, 1875 (2 n/. 133) ; JulyO, 1870(3iU72) ; July 
17,1870(3^,71); April 9, 1877 (1 ir/. 102); July 18, 1877 (4 W. 162); 
July 24, 1877 (4 id. 85) ; Jan. 24, 1879; May 18, 1880 (7 Copp’s L. O. 
39). Cir. G. L. O., April 0, 1874 (Copp’s L. L. 049 ; 1 Copp’s L. 0. 
26). Oeneral Cir. G. L. <)., Sei>t;. 1, 1879, pp. 25, 27. 

Proof of cuiti- Sec. 278. No tinal certifiiiate shall be given, or patent ivS- 
micatts hind SO entered until the expiration of eiglit 

tiiL ’ ‘ years troiii tlie date of such entry ; and at the expiration 
* of such time, or at any time within live years thereafter, the 

person making such entry, or, if he or she be dead, his or 
lier heirs or legal ixqiresciitatives, shall proi e by two cred- 
ibli^ witnesses that he or she they have i)lanted, and, for 
not less than eight years, have (uiltivateil and protected such 
quantify and character of trees as aforesaid ; that not less 
than twenty-seven hundred trees were planted on each acre 
and ihai at the time of making siudi proof tliat there shall 
be then growing at least six hundred and seventy-five liv- 
ing and thrifty trees to each acre, they shall receive a patent 
for such tract of land. 

20 Stat. 113, 114, 115. Decisions See. Int., Dec. 23, 1876 (3 Cupp’s 
L. 0. 180) ; Nov. 14, 1877 (4 id. 134) ; Dec. 22, 1877 (5 id. 21) ; Sejit. 
17, 1878 (5 id. 119) ; April 30, 1880 ( 7 id. 39). Decisions Com. G. L. 
O., June 24, 1873 (Copp’s h. L. 652); Feb. 11, 1875 (id. 654) : Marcli 
11, 1875 (id. 655); March 23, 1875 (id. 656) ; June 28, 1875 (2 Copp’.s 
D.0.54); Julvl,1875(2irf.54); Sept. 2, 1875 (2 ul. 117); Dec.3, 1875 
(2id. 134); Marcli 10, 1877 (4iU 162); Jan. 8, 1878 (4 td. 167); May 18, 
1880 (7 id. 39> Cir. G. L. 0., June 27, 1878 (5 Copp's h. O. 77). 
General Cir. G. L. O., Sept. 1, 1879, p. 24. 

Right to be for- Sec. 270. If at any time after the filing of said affidavit, 
to ^comply prior to the issuing of the patent for said land, the 

tbeiaw. claimant shall fail to comply with any of the requirements 
of this law, then and in that event such land shall be sub 
ject to entry under the homestead laws, or by some other 
Proviao. pifirson uiuicr the provisions of this law ; Provided^ That tire 
party making claim to said land, either as a homestead set- 
tler, or under this law, shall give at the time of filing his 
application, such notice to the original claimant as shSl be 
I)rescribed by the rules established by the Commissioner of 
the General Land Office ; and the rights of the parties shall 
be determined as mother contested cases. 

20 Stat. 113, 114, m Deciiuons Scc Int.,Matoh 19, 1877(4Coxnfa 
X.0.21); Mao 28,1877(4f«/.64)rSept.l7,1878(5i(i(ai9)f Atig.^ 



TIMBER AND TIMBEB CULTURE.* 105 

1879(6ii.ll3);March4,1880(7W.39):May31,X880(7«J.39). De- 
cisions Com. O. L. 0., Juno 30, 1874 L. L. 656) ; Dec. 11, 

1874 (0 Copp’s li. 0. 174) ; March 11, 1875 (Copp^a L. L. 655) ; March 
23, 1875 (id, 656) ; March 25, 1875 (id. (357): Oct. 30, 1875 (2 Copp^s 
L. 0. 117) ; Feb. 18, 1876 (2 id. 180) ; May 11, 1876 (S id. 22) ; July 20, 

1876 (3 lU 72); Marcli 30, 1877 (4 id, 76); July 13,1877 (4 id. 77); 

Dec. 4, 1877 (4 id. 140); Nov. 1,* 1878(5 id. 147); March 4, 1879 (6 
id. 126) ; Oct. 22, 1879 ; Feb. 17, 1880; April 15, 1880 (7 Copp's L. 

0.25). Cir. O. L.O., Dec. 28, 1877 (4 /d.l6(>); June 27,1878 (5 

id. 77); , 1878 (5 id. 118). General Cir. G. L. O., Sept. 1,1879, 

pp.25,27. 

Sec. 280. No land acquired uiid(*r tlic ])rovi8ioiis of this Land not liaWo 
law^hall, in auy ev(3nt, become liable to tlie satisfaction of 
any debt or debts contracted prior to the issuing of the final 
certificate therefor. 

20 Stat. 113, 114. 115. Cir. G. L. O., June 27, 1878 (5 Copp^s L. 0. 

77). General Cir. G.L-0., Sept. 1, 1879, p- 25. 

Sec, 281. The Commissioner of tlicCeneral Land (Mice is CommiBsioner 
reqidred to pre])are and issue such rules and regulations, roguia- 

consistent with this law, as shall be necessary and pro[)er to 
carry its provisions into effect ; and the registers and re- Fees ()1‘ 
i^eivers of the several land offices shall eaeli be (‘u titled to re- receiv. 

cei ve two dollars at the time of entry, and the like sum when 
the claim is finally established and the final certificate issued. 

20 SUt. 113, 114, 115. 

8»eo. 282, The fifth section of the act entitled ^'An act in raise oath con- 
addition to an act to punish crimes against tlio United perjury. 
StfJtes, and for other purposes’^ appro v^ed March third, 
eighteen hundred and fifty-seven, shall extend to all oaths, 
affii'inations, and affidavits required or authorized by this 
act. 

11 8tat. 250 ; 20 M. 113, il4, 115; R, S, 5392. Cir. G. L. O., Jniie 27, 

1878(5 Oopp’ftL. 0. 77). General Cir. G.L-0.,8ept. 1, 1879, x>. 26. 

Sec. 283. Parties who have already made entries under Entries under 
the acts ajiproved March third, eighteen hundred and 
enty -three, and March thirteenth, eighteen hundred and 
seventy -four, shall be permitted to comjiletc the same ui)on 
full compliance with the provisions of this chapter; that is, 
they shall, at the time of making their final proof, have had 
under cultivation, as required by this chapter, an amount of 
timber sufficient to make the number of acres required by 
this chapter; and all laws and parts of laws in conflict with 
the provisions of this chapter are hereby rejiealed. 

17 stat. 605; 18 id. 21; 20 id. 113, 114, 115. Decision See. Int., 

March 17, 1879 (6 Coppts L. O. 21.) Decisions Com. G. L. O., Feb. 

14, 1879 (6 Copp’s L. 0. 22) ; April 1, 1879 (6 id. 126). Cir. G. L. 0., 

June 27, 1878 (5 Copp's L. 0. 77). General Cir, G, L. O., Sept, 1, 

1879, p. 24. 

Sec. 284. The notices of contest provided by law under Publication of 
the tree-culture laws shall be printed iu some newspaper 
printed ill the county where the land in contest lies ; and if 
no newspaper lie printed in such countj^, then in the news- 
paper printed in the county nearest to such land. 

20 Btat. 91. Cir. G. L. O., June 12, 1878 (5 Copp^s L. 0. 101). 

Bbo. 285. When any timb^ claimant shall % 

Wjitten relinquishment of his claim in the local land officG, i}cr.cuiturociaiiu- 
t3ig ltod c()verwiby such claim s be held as open to settle- oS. ^ 
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ment and entry wil bout further action on the part of the 
Commissioner of the General Land Office. 

Act of Mav 14, 1880. Decisions Com. G. L, O., Nov. 5, 1875 (2Cop]ys 
L. O. 133); July 18, 1877 ; Aug. 18, 1877 {4 id. 85); Nov. 1, 1878 (5 
id. 147); March 3. 1880. 

of Sec. 280. Ill all cascs where any person has contested, 
entry *^iiio4etn)o paid the land office fees, and procured the cancellation of 
days after notice timber-culture entry, he shall be notified by the register 
^ of tlic land officc of tlic district ill which such land is sit- 
uated of such (jancellation, and shall be allowed thirty days 
from date of such notice to enter said lands; and the 
register shall be entitled to a fee of one dollar for the giving 
of siHili notice, to be paid by the contestant, and not to be 
reported. 

Act of Jlav 14, 1880. Decinions Sec. Iiit., March 29, 1877 (3 CoiJjys 
L, O. 21) ; May 2-8, 1877 (3 id 54). 

Notk. — T he followin^^ acts authorizing settlers upon the piil)lic lands 
under the pre~enJi>tion, homesteaxl, and liinher-culture laws, whose crops 
were destroyi'-d by grasshoppers, to absent (henistrlves temporarily from 
their lands, and extending the time for making linal proof, have been 
passed from time to time by Congress, viz: 18 Srat. 81; 19 id. 54, 55, 
59, 40,5; 20 id. 88, 109; act oif June 4. 18-0. 
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TOWN SITES AND COUNTY SEATS. 


Bcc. 

287. Town sites to be reserved. 

28H. Reserva tions to be survt'ved into lots. 

289. Town or city sites on i»ublic lands. 

290. When towns established upon unsnr- 

vcyed lands, extension limits, how 
adjusted. 

291. When transcript maps of town are 

not tiled in twelve nioiiths, pro- 
ceedings by Secretary of Interior. 
202. Where size of lots or town plat vary 
from gciu‘.ral rule. 

29:1. Title to Tots snlgect to minei al rights. 
294. Entry of town authorities in trust for 
()ceMi)ants. 

29."). Entry und(*r preceding section, ^vhen 
to 1)0 made. 

29v). Entry in ijrpportioii to nninher of 
inhabitants, 

297. Authorities of Bait Lake City, rights 
of, as to enti y. 


Sec. 

298. Additional entry allowed where towi> 

has entered less than maximum. 

299. Not more than 2,560 aeres to be re- 

serNXHl for town site. 

oOO. Certain entries within town sites 
continned. 

301. Wh<*re town site exceeds maximum, 

authorities to select lands to be 
retained, or Commissioner may take 
test iniony and restrict limi ts. Coj>** 
ies of acts incorporating towns, 
bow furnished. 

302. Certain acts of trustees to be void. 

303. j're-cmptions by counties for seats of 

justice. 

:304. No title ac(|nired to gold mines, 
or to mining claim, i%c. 

305. Military or other reservations, 

306. Inhabitants of towns on public lands, 

right of, to enter. 


Sec. 287. The Prosidoiit is autliorized to reserve from the 
]>iib]ic lands, wlietlier surveyetl or nnsurveyed, town sites 
on the shores of liarbors, at the junction of rivta s, imiioitant 
portages, or any natural or prospective centers of poiiula- 
tion. 


Town sites to 
be reserved. 


12 Stat. 754 ; 19 id. 392; R. S. 2380. 

Sec. 288. When, in the opinion of the President, the pub- toto 

lie interests require it, it shall be^he duty of the becretary 
of the Interior to cause any of such reservations, or part 
thereof, to be surveyed into urban or suburban lots of siiit- 
al)le size, and to fix by appraisement of disinterested per- 
sons their caKsh value, and to offer the same tor sale at pub- 
lic. outcry to the highest bidder, and thence af erward to be 
held subject to sale at private entry, according to such reg- 
ulations as the Secretary of the Interior may ))reseril)e ; but 
no lot shall be disposed of at public sale or private entry 
for less than the appraised value thereof; and all such sales 
shall be conducted by the register and receiver of the land 
oilice in tlie district in which the reservations may be situ- 
ated, in accordance with the instructions of the Commis- 
sioner of the General Laud Olhce. 

12 Stat. 754 ; R. S. 2381. Decision Sec. lut., Aug. 28, 1880 (8 Wash, 

Law Rep. 574). 

Seo. 289. In any case iir which parties have already 
founded, or inay hereafter desh’e to found, a city or town on lancis. 
the public landwS, it may be lawful for thcni to cause to bo 
filed with tlio recorder for the county in whicli the same is 
situated, a plat thereof, for not exceeding six hundred and 
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forty acres, describing its exterior boundaries according to 
the lines of the public surveys, where such surveys have 
been executed ; also giving the name of such citj' or town, 
and exhibiting the streets, squares, blocks, lots, and alleys, 
the size of the same, with measarements and area of each 
municipal subdivision, the lots in which shall each not ex- 
ceed four thousand two hundred square feet, with a state- 
ment of the extent and general character of the improve- 
ments ; such map sind statement to be verified under oath by 
the party acting Ibr and in behalf of the persons proposing 
to estabiisli such city or town ; and within one month after 
such filing there shall be transmitted to the General Land 
Office a verified transcrii)t of such map and statement, ac- 
comi)anied by the testimony of two witnesses that such city 
or town has been establisiied in good faith, and when the 
premises are within the limits of an organized land district, 
a similar map and statement shall bo filed with the register 
and received’, and at any tiim*, after the filing of such map, 
statement, and testimony in the General Land Ofllco it may 
be lawful for the President to cause the lotvS embraced within 
the limits of such city or town to bo oliered at piiblic sale 
to the highest biddei‘, subject to a minimum of ten dollars 
lor ea(3h lot ; and such lots as may not be. disi)osed of at 
public sale shall thereafter be liable to i)rivatc entry at suel) 
ininiiniirn, or at sutih reasonable increase or diminution there- 
after as the Se<;rctary of the Interior may order troui time 
to time, after at Ic^ast three months^ notice, in view of the 
increase or decrease in the value of the municipal property. 
But any actual settler iipbii any one lot, as above provided, 
and upon any additional lot in which he may have substan- 
tial improvements shall be entitled to provL) up and pur- 
chase the same as a pre-emption, at such minimum, at any 
time before the day fixed for the public sale. 

IS Stat. 34 a; R. S. 2382. Towslcy v. Johnson, 1 Nob. 95; NovaJa 
V. Rhofh's, 4 Nov. 312 ; Robinson v. Imperial Sil ver, <fee,, 5 id. 44; 
Bell 7 ;. The Bed Rock Tnnnol Milling Co,, 30 Cal. 214. Decision 
Com. G. L. O., April 4, 1SG8 (Zah. L. L. 196). Cir. G. L. 0., Aug. 
20, 1861 (Zab. L. L. 179; Copp’s L. L. 661); Oct. 20, 1865 (Copp^a 
L. L. 678). 

WhentowiiS es- Sec. 200. Wlien such cities or towns are established upon 
lands, it may be lawful, after the extension 
lands, extensioa thereto of the public surveys, to adjust the extension limits 
Bf the premises according to those lines, where it can be 
done without interference with rights which may be vested 
by sale } and patents for all lots so disposed of at public or 
private sale shall issue as in ordinary cases. 

13Stat. 344; R. S. 2:583. 

wiwntraiiscript 8 eo. 201. If Within twelve months from the establishment 
a city or town on the public domain, the parties inter- 
S^b^secroto’ cstcd refusc or fail to file in the General Land Office a tran- 
script map, with the statement and testimony called for 
by the provisions of section two hundred and eighty mine, 
it may be lawfiil for the Secretary of the Interior to cause 
a survey and plat to be made of such city or town, and 
tliereafter the lots in the same shall be disposed of as 
required by such provisions, with this exception, 
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Bbali each be at an increase of fifty per centum on the min- 
imum of ten dollars per lot. 

IS Stat. 344 ; R. S. 2‘384. 

Sec. 202. In the case of any city or town; in which the where ei*© d 
lots may be variant as to size from the limitation fixed 
section two hundred and ei<»hty*nine, and in which thecae, 
lots and buildings, as municipal improvements, cover an 
area greater than six hundred and forty acres, such vari- 
ance as to size of lots or excess in area shall prove no bar 
to su(jh city or town claim under the i)rovisions of that sec- 
tion ; but the minimum price of each lot in such city or town, 
which may contain a greater number of square feet than the 
maximum named in that section, shall be increased to such 
reasonable amount as the Secretary of the Interior may by 
rule establish. 

13 Stal. 5:J0; R. S. 2385. Cir. G. L. O., April 20, 1805 (Zab. L. L. 
l''l; Copp’si L. L. 004); Oct . 20, 1805 (0opx>^8 L. L. OTn). 

Sec. 293. Where mineral veins are possessed, which pos- TitietoiouwV 
session is recognized by local authority, and to the <^xtent [^f;*^^^^ 
so x>ossessed and recognized, tlie title to town lots to be/^” 
acquiretl shall be subject to such recognized ])ossessioii and 
the necessary use thereof; but nothing contaiued in this 
section shall be so construed as to recognize any color of 
title in possessors for mining purposes as against the ITnited 
States. 

13 Stat. 530; R. S. 2386. Decision Sec. liit , Miireli 4, 1879 (0 Copp’.s 
L. O. 3). Decisions Com. 0. L. O., .Tune 1(5, 1874 (Copp’s L. L. 

(598) ; Dec' 3, 1875 (2 Oopp’s' L O. 150) ; Oet. 27, 187(5 (3 id. 114); 

Nov. 23, 187(5 (3 id. 131) ; April 9, 1877 (4 id. 4(5). 

Sec. 294. Whenever any portion of the public lands have Entry of t<mm 
been or may be settled upon and occupied as a town site, t^gt 
not subject to entry under the agricultural pre-emption laws, paS.s, 
it is lawfid, in case such town be incorporated, lor the cor- 
porate authorities thereof, and, if not incorporated, for the 
judge of the county court for the county in which such town 
is situated, to enter at the proper land office, and at the 
minimum price, the laud so settled and occupied in trust for 
the several use and beuellt of the occupants thereof, accord- 
ing to their respective interests; the execution of which 
trust, as to the disposal of the lots in such town, and the 
proceeds of the sales thereof, to be conducted under such 
regulations as may be prescribed by the legislative author- 
ity of the State or Territory in which the same may be 
situated. 

14 Stat. 541; 18 id. 254; R. S. 2387. Dmlge r. Forsyth, 2 Black, 

503; Hussey v. Smith, 9 Ottb, 20; StringMlow r. Cain, 9 id, 010; 

Caanon t. Pratt, 9 id, C19. Root«. Shields, 1 Woolw. C, C. 340; 

Chopmau v. School Dist. 1, 1 Deady, C. C, 108. Cush v, Spalding, 

OHicii. 193; Clark v, Roy, 20 Wis. 478; Perry v, Superior City, 

26 id. 06 ; Leech v. Ranch, 3 Minn. 448 ; Costner v, Gunther, 0 id. 

63; Weisherger v, Tenney, 8 id. 456: Cathcart v. Kortum, 11 id. 

45 : City of Winona v. Huff, 11 id, 119; Carson v. Smith, 12 id. 

646; Coy V. Coy, 15 td. 119 ; Mankato v. Meagher, 17 id. 265; 
TeottmoOliTownaiteLease, 3Neb. 267; Burbank v, Ellis. 7 id. 156; 

Winfield Town Co. 0 . Morris, 11 Kansas, 128; Independent Town 
Co; Do Long, 11 id. 152; Sherry v, Sampson, 11 id. 611 ; McTag- 

f uli 1 ?^ Harrison, 12 id. 62 ; Setter v. Avery, 15 id. 157; Allen v. 

OOSton, 21 id. 194; Treadway v. Wilder, 8 Nev. 91; Leckero. 
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Chapin, Vi id. 65; Hussey Smitii, I Utah, I5i9 ; Pratt v. Voatjff, 

1 idf. :M7 ; Ed wards u. Tracey, Montana, 49; Hall r. Ashhy, 2 td. 
# 489 ; Ooticid v. McClellan, 1 Colo. 3^0; Clayton r. Spencer, 2 id. 

378; Geor^»etowu r. Glaae, 3 id. 930; Tucker u. McCoy, 3 hi. 984; 
Adam.s v. Brinkley, 4 id, 947 ; Doll r. Meador, 16 Cal. 990; Ricks 
V. Reed, id. 55i. Decisions Sec. lut., June 30, 1858 (I Lestei's 
L. L. 435); July 9, 1858 (I id. 435); Sept. 8, 1859 (I id. 443); Apiil 
28, 1874 (1 Copp’s L. O. 42); June 8, 1875 (2 hi. H.5); June 5, 1870; 
(3 id. 50} ; July 20, 1870 (3 id. Si)) ; April 17, 1877 (4 id. 45) ; April 
30, 1878; April 17, 1879. Decisions Com. C. L. 0.,Oct. 18, 1858 
(1 Lester’s L. L. 437) ; June 29, 1874 (1 Copp’s L. O. 68) ; July 13, 
1874 (1 id. 68). Cir. G. L. G., Sept. 21, 1868 (Copp’s L. L. 678). 

Entry under Sec. 295. The entry of the land provided for in the pre- 
Ikai, wSen to®be<^eding seetioii shall be made, or a deelaratory statement of 
ooade. the purpose of the inhabitants to enter it as a town site 

shall be hied with the register of the xiroper land offiee, 
prior to the coinmenoement of the public sale of the body of 
land in which it is iiududed, and the entry or de(;laratory 
statement shall include only such land as is actually occxi- 
jhed by the town, and the title to which is in the United 
states; but in any Territory in wliicli a land oilice may not 
have been established, such declaratory statements may be 
tiled with the Hurveyor-gcneral of the surveying district iii 
wliicli tlie lands are situated; who shall transmit the same 
to the General Land Oflice. 

14 Stilt. 541; 18 id. 254; R, S. 2388. Stark r. Starrs, 6 Wall. 402. 
Decisioiifti Sec, Int., Aiiii:. 18, 1855 ( I Lester’s L. L, 431) ; June 25, 1858 
(I id. 4:'2); June 30, 18.5.-5 (I id. 435); July o. 1858 (1 id. 435); 
Nov. 5, 1858 (1 id. Ill) ; Noy. 5, 18.58 (I id. 442) ; April 13, 1859 (I 
id. 442); Sept. 27, 1872 (Copp’s L. L. 37:1). Decisions Com. G. 
L. 0., Dec. 7, 1872 (I Copp's L. 0. 6); March 21, 1874 (1 id. 7); 
Oct. 11, 1877 (4 id. 1:12); Ang. 2.3, 1878. Cir. G. L. 0., Sept. 21, 
isris (Coi>i)’H L. L. 678). 

ortion^tif lunn surveycd lands, the entry shall in its 

inhabu exterior limit be made in conformity to the legal sub- 
divisions of the public laudvS authorized by latv ; and where 
the inhabitants are in number one hundred, and less than 
two hundred, shall embrace not exc/eeding three hundred, 
and twenty acres ; ami in cases where the inhabitants of 
such town are more than two hundred, and less than one 
thousand, shall embrace not exceeding six hundred and 
ibity acres ; and where the number of inUabitauts is one 
thousaml and oyer one thousand, shall embrace not exceed- 
ing twelve hundred and eighty acres ; but for each addi- 
tioiuil one thousand inhabitants, not exceeding five thou- 
sand in all, a further grant of three hundred and twenty 
acres shall be allowed. 

14 Slat. 541; 18 ij. 2.54; 19 iJ. 392; R. 8.2:189, Decisions See. lut., 
July 8, 1871 (Copp’s L. L. 683): July 28, 1871 {id. 685) ; Aug. 9, 
1871 (id. 686) ; Juim 5, 1876 (3 Copp’s L. O. 50) ; March 19, 1879 
(6 id. i:>6). Decision Com. G. L. O,, Juno 29, 1874 (1 Copp’s L. 0. 
ti8). Cir. G. L. O., Sept. 21, 1868 {Coi»p’h L. L. 678), 

Autboritics of Seo. 297. The words “ not exceeding five thousand in all," 
rights of, as to eii- in the preceding section, shall not apply to Salt Lake City, 
‘try. in the Territory of Utah ; but such section shall be so con- 

strued in Its application to that city that lands may be en- 
tered for the full number of inhabitants contained therein, 
not exceeding fifteen thousand; and as that city covers 
school-section number thirty-six, in township number one 
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north, of range number one west, the same may be em- 
braeed in such entry, and indemnity shall be given there- 
for when a grant is made by Congress of sections sixteen 
and thirty-six, in the Territory of Utah, for school purposes. 

16 Stat. 1H3 ; 18 id, ; R. S. 2390. 

Sec, 298. It shall be lawful for any town which has made, tr^‘^‘^an”o^we“i 
or may hereafter make entry of less than the maximum wh«re town haa 
quantity of land named in section two hundred and ninety- 
six, to make such additional entry, or entries, of contiguous 
tracts, w;hich may fte occupied for town purposes as when 
added to the entry or entries tliere[to]fore made will not 
exceed twenty-live hiiiidred and sixty acres : Provided,^ That 
such additional entry shall not together with all prior en- 
tries be in excess of the area to which the town may be 
entitled at date of the additional entiy by virtue of its * 

population as prescribed in said section. 

19 Stat. :i92, 393. 

Seo. 290. The existence or ineorimratioii of any town Xot more thau 
upon the puldic lands of llie United States shall not be held n'SxSortoVn 
to exclude from pre-emption or homestead entry a greater 
quantity than twcjnty live hundred and sixty acres of land, 
or the maxim luri area which may be enteretl as a town site 
under existing laws, unless the entire tract claimed or in- 
corporated us such town site shall, including and in excess 
of the area above specilied, be actually settled upon, inhab- 
ited, improved, and used for business and muincii)al pur- 
poses. 

19 stat. 392. DcciHions Sec. lut., Oct. 1, 1879 (0 Copp’s L. 0. 109); 

Oct. 8, IH79 (G id, 110). 

Sec. 300. Where entries have been heretofore aHowed 
upon lands afterward ‘ascertained to have been embraced confimca. 
in the corporate limits of any town, but which entries are or 
shall be shown, to the satisfaction of the Commissioner of 
the General Land OOice, to include only vacant unoccupied 
lands of the United States, not settled, upon or used for 
municipal purposes, nor devoted to any public use of such 
town, said entries, if regular in all respects, are liereby con- 
firmed and may be carried into patent: Provided^ That this Proviso, 
confirmation shall not opei^ate to restrict the entry of any 
town site to a smaller area than the maximum quantity of 
land which, by reason of present population, it may be en- 
titled to enter under section two hundred and ninety-six. 

19 Stat. 392. Dccisioim Soc. Int., Oct. 1, 1879 (C Copp’« L. O. 109) 

Oct. 8, 1879 (6 lU 110). 

Sec. 301. Whenever the corporate limits of any town upon whoro town 
the public domain are showm or alleged to include lands in hVain^Shoriti^a 
excess of the maximum area siiecilied in section two hundred 
and ninety-nhic, the Commissioner of the General Land Of- Com miftslouer 
flee may require the authorities of such town, and it shall 
be lawful for them, to elect wiiat portion of said lands, in limits, 
compact form and embracing the actual site of the municipal 
occupation and improvement, shall be withheld from pre- 
emption and liomestead entry ; and thereafter the residue of 
such lands shall be open to disimsal under the homestead 



it2 TOWN SITES AND eOENTT SEATS: 

and pre-emption laws/ default of said town aa 

ties to make such selection witliin sixty days after notifica- 
tion by the Oominissioner^ he may direct testimony respect- 
ing the actual location and extent of said improvements, to 
be taken by the register and receiver of the district in which 
such town may be situated j and, upon receipt of the same, 
he may determine and set off the proper site according to 
section two hundred and ninety-nine, and declare the remain- 
ing lands open to settlement and entry under the homestead 
and i)re-emption laws ; and it shall be theduty of the secretary 
of each of the Territories of the United States to furnish 
Copies of acts the surveyor-general ofthe Territory for the use of the United 
lur? States a Copy duly certified of every act of the legislature 
ntohel of the Territory incorporating any city or town, the same to 

, be Ibrwarded by such secretary to the suiTeyor-general with- 

in one month j'rom date of its approval. 

19 Stat. 39*2. Decisions Sec. Int., Oct. 1, 1879 (0 Copy’s L. 0. 109) ; 

Oct. 8, 1879 (G R 110). 

Certain acta of 302. Any act of the trustees not made in conformity 

void.* ^ ^ to the regulations alluded to in section two hundred and 
iiinety-lbur shall be void. 


14 Stat. 541; 18td254; it. S. 2391. Catlicarfc v. Kortuin, 11 Minn. 
45; Setter e. Avery, 15 KantiuiH, 157; Treachvay r. Wilder, 8 Nev. 
91 ; Treadway v. Wilder, 9 id. (>7 ; Edwards r. Traey, 2 Montana, 
49 ; Hall r. Ashby, 2 id. 489. 

There shall be granted to the several counties 
seats of justice, or paiislics of cacli State and Territory, where there are 
public lands, at the inininmm price for which public lands 
of the United States arc sold, the righ t of pre-einption to one 
quarter-section of l ind, in each of the counties or parislics, 
iu trust for such counties or i)arisl!ies, respectively, for the 
establishment of seats of justice thereiu ; but the proceeds of 
the sale of each of such quarter- sections shall be appropriated 
for the purpose of erecting public buildings in the county 
or parish for which it is located, after deducting therefrom 
the amount originally paid I’or the same. And the seat of 
justice for such counties or parishes, respectively, shall be 
fixed ju-eviously to a sale of the acljoiuiug lands within the 
county or jiarish for which the same is located. 


4 8tat. 50 ; R. S. 2286. Wliitelaw v, Reese, 4 Greg. 33u, 

Quired^to gold ^ acquired, uuder the foregoing 

Kijiea, &c., or to provisions of this chapter, to any mine of goldysilver, eixura- 
miningciaiiq, &(!. coxiper ; or to any A^alid mining claim or possession 

held under existing laws. 

14 Stat. 541; 15 id. 67; 18 m?. 254 ; R. S. 2:393. Dt^ci»ion Sea Int., 
March 4, 1879 (6 Copp’H L. O. 3). Deeialouft Com. G. L. O., April 
21, 1874 (1 CoT>p»8 L. 0. 19) ; Jime 16, 1874 (Cbpp'a L. L. 698) ; 
Deo. 23, 1875 (2 Copp's L. O. 150) ; Oct. 27, 1876 (3 Ul. 114) ; Nov. 
, 23, 1876 (3 131) ; AprU 9, 1877 (4 id. 46). 

Mfflt(ttyorothei> Seo. 305. The provisious of tMs Chapter Shall not apply 
milita^^ other reservations heretofore made by the 
United States, nor to reservations for light-houses, eustom- 
houses, mints, or such other public purposes as the interests 
♦ of the United States may require, whether held under reser- 
vations through the LaBd Office by title derived from the 
Crown of Spain, or otherwise. 

14 stat. 541; 19 tVl. 264; 
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Seo. 306. The inhabitants of any town located on thepnbi^ 
lie lands may avail themselves, if the town authorities choose Sno? righfot tS 
to do so, of the provisions of sections two hundred and ninety* 
four, two hundred and ninety-live, and two hundred and 
ninety-six 5 and, in addition to the minimum i)rico of the 
lands embracing any town site so entered, there shall be 
paid by the parties availing themselves of such provisions 
all costs of surveying and platting any such town site, and 
expenses incident thereto incurred by the United States, 
before any i^atent issues therefor; but nothing contained in 
the sections herein cited shall prevent the issuance of patents 
to i)ersoiis who have made or may hereafter make entries, 
and elect to proceed under other laws relative to town sites 
in this chapter sot forth. 

15 Stat. C7 ; 18 id. 254 ; E. 9. 2394. 

8 L o 



CHAPTER ELEVEN. 

BOUNTT-LAin) WABBANTS ABB SCBIP. 


Sea 

307. Bounty lands for soldiers in certain 

wars. 

308. Certai n classes of persons in the Mexi- 

can war, their widows, &c., en- 
titled t o forty acres. 

309. Militia and volunteers in service since 

1812. 

310. Persons not entitled under preceding 

sections, 

311. Period of captivity added to actual 

service. 

312. Warrant and i)ateut to issue, when. 

313. Widows of persons entitled. 

314. Additional oonnty lands, &.c. 

315. Classes under last section spociflod. 
31(J^ What classes of persons entitled 

nnder section 314, without regard 
to length of ser\'ico. 

317. Widows and children of persons oi>- 

titlcd under section 314. 

318. 'Suhseqaciit marriage of widow. 

319. Minors under section 317. 

320. Proof of service. 

321. Former evidence of right to bounty 

land to be received in certain cases. 

322. Allowance of time of service for dis- 

tance from home toplaA^eof muster 
or discharge. 

323. Ttidians included. 

324. Former evi<lence of right to a pension 

to ho received in certain cases on 
apx>lication for bounty land. 

325. IX'scrteis not entitled to bounty land, 

326. Lost warrants, pi-ovisions for. 

327. Iliseliargcs ; omissions and loss of, 

l^rovided for, 

328. Now waiTant issued in lieu of lost 

warrant. 

329. Regulations of Secretary of Interior. 

330. Heath of claimant after establishing 

right, and before issuing of waraiit. 

331. Whoai proofs may be tiled by legal 

rei)re8ontative8. 


Bee. 

332. Military bounty-land warrants and 

locations assignable. 

333. Warrants located on double-jniuimnm 

lands, excess paid in cash. 

334. Claims for hounly lands in virtue of 

certain acts named. 

335. Same subject. 

336. Sales, mortgages, letters of attoniey, 

&c., made before issue of warrant, 
to be void. 

337. Warrants to bo located free of expense 

by Conimiasionor of Land Olhco, 
&c. 

338. Mode of issuing to the heirs 

of persons entitled to bounty lauds. 

339. Relocation of military bouuty-Iaiul 

wjirrants in cases of error, 

340. Antliorizing tlio issuance of Sioux 

half-breed scrip. 

341. Certitlcates of location or scrip to issue 
* in satisfaction of conlirinod private 

land claims which cannot ho lo- 
cate<i. 

342. Issuance and location of judicial sendp 

ill lien of conlirmcd private laud 
claims, 

34ib Patent to issue on scrip locations. 

344, PortcrtioUl ecrixh how located, 

345. Valentine scrip, how located. 

3/10. Coles scrij). how issued and locatetl, 

347. Chippewa nalf-brecd scrip, Red Lake 

and Pembina bauds. 

348. Chippewa half-breed scrip, Lake Su- 

perior bands. 

349. Certain l;inda located in good faith 

by claims arising under treaty of 
Sept. 30, 1854, may be jnirchsised, 

4&C. 

350. Scrip to be issued in lieu of i-evolu- 

tionaiy bounty-land warrants. 

351. Scrip to be issued in lieu of Virginia 

bounty-land warrants. 


Boiiuty ittuds Seo. 307. Each of the surviving, or the widow or minor 
of dcccased commissiouea and non-commissioned 
officers, musicians, or privates, whether of regulars, volun- 
teers, rangers, or militia, who performed military service in 
aiiy regiment, company, or detachment, in tlie service of the 
United States, in “ ' ' " ^ 

the eighteenth day 
or in any of the In 
ninety, and prior to the thiixl of March, eighteen hundred 
and fifty, and each of the commissioned ^cers who was 

114 


me war with Wreat irntain, declared on 
of June, eighteen hundred and twelve, 
dian wars since seventeen hundred and 
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engaged in tlie military service of the Ui ited States in the 
war with Mexico, shall be entitled to lands as follows: 

Those who engaged to serve twelve months or during the 
war, and actually served nine months, shall receive one 
hundred and sixty acres, and those who engaged to serve 
six months, aiid actually served four months, shall receive 
eighty acres, and those who engaged to sen^e for any or an 
indeiinite period, and actually served one month, shall 1 * 6 - 
ccive forty acres ; but wherever any ofiicer or soldier was 
honorably discharged in consequence of disability contracted 
in the service, before the expiration of his i)eriod of service, 
he shall receive the amount to which he would have been 
entitled if he had served the full period for which he had 
engaged to serve. All the persons cmiraerated in this sec- 
tion wlio enlisted in the Regular Army, or were musterexl 
in any volunteer company for a i^eriod of not less than 
twelve months, and who served in the war with Mexico and 
received an honorable discharge, or who were killed or die<l 
of woiiiuls received or sickness incurred in the course of 
such servi(^e, or were discliaiged before the exx^iration of 
the term of service in consequence of wounds received or 
sickness incnn'cd in the coarse of such service, shall bo 
entitled to receive a certificate or warrant for one hundreil 
and sixty acres of land : or at option Treasury scrip for one 
hundred dollars bearing interest at six per cent, per an- 
num, i)nyablc scmhannually, at the ideasure of the Goveru- 
ment, in the event of the death of any one of the persons 
mentioned in this section during service, or alter his dis- 
charge, and before the issuing of a certiticate or warrant, 
the warrant or scrip shall be issued in favor of his family or 
relatives: first, to the widow and his children ; second, his 
father 5 third, his mother j fourth, his brothers and sisters. 

9 Stat. 125, 126, 520 ; R. S. 2418. 2 Op. Att. Ckii. 501, 506 ; 3 id, 3S2 ; 

5 id, 387, e09, 702 j did, 427. People r. Au(litoi\ 9 Midi. 134; 

Mjiftlicwfl V. Rector, 24 Ohio St. 439. Cir. G. L. 0., Juno 3, 1847 
(I Lcster^fi L. L. 576); Oct. 1, 18^17 (lid, 578); April 1, 1848 (1 W. 

579) ; Aug. 28, 184S ( 1 id, 680) ; March 31, 1851 ( 1 u?. 581) ; March 31, 

1 851 (1 id. 583) ; April 4, 1851 (1 id, 584). Cir. Com. Peiisioiifl, 1879. 

Siso. 308. The persons enumerated in the preceding sec- certain dasse. 
tion received into service after the commencement of the 
vrar with Mexico, for less than twelve months, and who tueir widow.’, 
served such term, or were honorably discharged, are enti- ^i’y 
tied to receive a certificate or warrant for forty acres, or 
scrip for twenty-five dollars if iweferred, and in the event 
of the death of such person during service, or after honor- 
able discharge before the eleventh of February, eighteen 
hundred and for^-eeven, the warrant or scrip shall issue to 
the wife, child, or children, if there he any, and if none, to 
the father, add if no father, to the mother of such soldier. 

9 Stafe 189 ; B. S. 84i9. 2 Op. Att. Gen. 501. Cir. G. L. O., June 
3,184t(l Le8tet'sL.L,67e); MaTcli31,16Sl(li<i58l). Cii.Com. 
1*61^008,1879. 

&EO. 309. WhW© tfi® miKtia, or volunteers, or State trootis Mmtia im<i toi- 
Of any State or leratory/snhseqiient to the eighteenth day 
of Junei eighteen htuitfred and twelve, and prior to March 
twenty second, eighteen hundred and fifty-two, were called 
into service, the omcers and soldiers thereof shall be entitled 
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to all the benefits of section three hiuidred and seven upon 
proof of length of service as therein required. 

10 Stat. 4 ; R. S. 2420. 2 Oi). Att. Gen. 501. 

Persons not en- Seg. 310. No person shall take any benefit under the pro- 
visions of the three preceding sections, if lie has received, or 
is entitled to receive, any military land bounty under any 
act of Congress iiasscd prior to the twenty-second March, 
eighteen hundrexl and fifty -two. 

9 Stilt, 520; R. S. 2421. Decisions Sec. Int., April 12, 1855 (1 Les- 
ter’s L. L. 014). 

Period of oap- Sec. 311. Tlic period during which any officer or soldier 
captivity with the eiieiiiy shall be estimated 
and added to the period of his actual service, and the per- 
son so retained in captivity shall receive land under the 
provisions of sections three hundred and seven and three 
hundred and nine, in the same manner that he would be 
entitled in case he had entered the service for tlie whole 
term made up by the addition of the time of his captivity, 
and had served during such term. 

9 Stat. 520; K. S. 2422. 

Warrant and Seo. 312. Evcry pcrsoii foi* whom })rovision is made by 
^ sections three hundred and seven and three hundred and nine 
shall receive a warrant from the Department of the Interior 
for the quantity of land to which he is entitled ; and, upon 
the return of such warrant, with evidence of tlic location 
thereof having been legally mudo to the General Land 
Office, a patent shall be issued therefor. 

9 stat. 520; R. S, 2423. Wirlh v. Branson, 8 Otto, 118. 2 Op. Att. 
Oen. 501; 5 id. ^87, G57, 702. Galiip Armstrong, 22 Cal. 480; 
Callaway r. Fasb, 50 Mo. 420; Fislier r. Wisner, 34 Iowa, 447; 
Railway Co. v. Clingman, 43 id. 3()t5 ; Scott v. Chickasaw Co., 46 
id. 253 ; Calder v. K(;egan, 30 Wis. 126 ; Ausley v. retenon, 30 id. 
653; M(3iTill i\ Hartwell, 11 Mich. 200; Johnson v. Giltillan, 8 
M-iini. 305; Brill v. Styles, Ills. 305. Cir. G. L. O., March 31, 
1851 (1 Lester’s L. L. 581). Cir. Com. Pensions, 1879. 

Widows of per- Seo. 313. Ill the cvcnt of the” death of any person, for 
ions entitled, vrhom provision is made by sections three hundred and 
seven and three hundred and nine, and wlio did not receive 
bounty land for his services, a like warrant shall issue in 
favor of his widow, who shall be entitled to one hundred 
and sixty acres of land in case her husband was killed in 
battle ; nor shall a subsequent marriage impair the right of 
any widow to such warrant, if she be a widow at the time 
of making her application. 

9 Stat. 520 ; R. S. 2424. 2 Oi>. Att. Gen. 501, 506. 

Additional Seo. 314. Each of the surviving iiersons specified in the 

an y an enumerated in the following section, who has served 

for a period of not less than fourteen days, in any of the 
wars in which the United States have been engaged since 
the year seventeen hundred and ninety, and prior to the 
third day of Marcih, eighteen hundred and fifty-five, shall 
be entitled to receive a warrant from the Department of the 
Interior, for one hundred and sixty acres of land 5 and, where 
any person so entitled has, prior to the third day of MarOh, 
eighteen hundred^ and fifty-five, received a warrant for any 
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number of acres less than one hundred and sixty, ho shall 
be allowed a wairant for such quantity of land only as will 
make, in the whole, with what he may have received prior 
to that date, one hundred and sixty acres, 

10 Slat, 701, 702 ; R. S. 2425. 2 Op. Att. Gen. 501 j 5 id. 387, 609, 702. 

Decisions Corn. G. L, 0., Mav 3, 1855 (1 Lester’.s L. L, 598). Cir. 
a L. O., July 20, 1875 (Copiys L. L. 727); March 15, 1879 (6 
Copp’s L. 0. 192). General Cir. G. L. O., 1879, pp. 6, 7. Cir. Com. 

Pensions/ 1879, 

Siso. 315, The classes of persons embraced as bencii- 
claries under the preceding section, are as follows, namely : onspw 

First, Commissioned and non-commissioned officers, mu- 
sicians, and privates, whether of the regulars, volunteers, 
rangers, or militia, who were regularly mustered into the 
service of the Unital States. 

Second. Commissioned and non-commissioned officers, 
seamen, ordinary seaineii, flotilla-men, marines, clerks, and 
landsmen in the I^Tavy. 

Third, Militia, volunteers, and State troops of any State 
or Territory, called into military sendee, and regulariy mus- 
tered theiein, and wdiose services have been i)aid l>y the 
United States. 

Fourth. Wagon-masters and teamsters who have been 
employed under the direction of competent authority, in time 
of war, in the transportation of military stores and snjiplievS. 

Fifth. Oflicers and soldiers of the revolutionary war, 
and marines, seamen, and otlier persons in the naval service 
of the United States diu'ing that war. 

Sixth. Chaxdains ivho served with the Army. 

Seventh, Yolurteersw ho served with the armed forces of 
the United States in any of the w'ars mentioned, subject to 
military orders, whether regularly mustered into the service 
of the United States or not. 

10 Stat. 701 ; 11 id. 8, 9 ; E, S. 2426, 2 Op. Att. Gon, 501. 

Sec, 310. The following class of persons are included 
beiieliciaries under section three hundred and tburteen, with- tftifif uSaor^eoc^ 
out regard to the length of service rendered : lepud ^to'iength 

First. Any of the classes of persons mentioned in section of service, 
three hundred and flfteen wlio have been {mtually cngagetl 
in any battle in any of the wars in which this country has 
been engaged since seventeen hundred and ninety,, and 
prior to March third, eighteen hundred and lifty-live. 

Second. Those volunteers who served at tlie invasion of 
Plattsburgh in September, eighteen hundred and fourteen. 

Third. The volunteers who served at tlie battle of King^s 
Mountain, in the Kevolutionary war. 

Fourth. The volunteers who served in the battle of 
Mckqjack against the confederate savages of the South. 

Fifth. The volanteei*s who served at the attack on Lewis^ 
town, in DelaAvare, by the British fleet, in the waV of eight- 
een hundred and twelve. 

ItVStat, 702; R. S. 2427. 2 Op. Att, Gen. 501. 

Sbo. 317. In the event of the death of any person who widowa and 
would be entitled to a warrant, as provided in section three 
himdred and fourteen, leaving a widow, or, if no widow, a der section m. 
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minor child, sueli widow or sudi minor child Bball receive a 
warrant for the same quantity of laud that the decedent 
woidd be entitled to receive, if living on the third day of 
Miirch, eighteen hundred and fifty-five. 

10 Stat. 702; It. S. ‘^28. 2 Op. Att. Oen. 501, 506. 

subfloquout Seo. 318. A subsequent marriage shall not impair the 
mrriago of wid* widow, uudor the preceding section, if she be 

a widow at the time of her application. 

10 Sint. 702; R. S. 2429. 

Mmora^ under Sbc. 319. Pcrsous witiuTi the ugc of twonty ono years on 
ai*etion3i7. third day of March, eighteen hundred and fifty-five, 

shall be considered minors within the intent of section three 
hundred and seventeen. 

10 stat. 702; R.S. 2430. 

Proofofsenico. Sec. 320. Whoro 110 recoixl evidence of the service for 
which a warrant is claimed exists, parol evidence may bo 
admitted to prove the service pertonned, under such regu- 
lations as the Commissioner of Pensions may prescribe. 

10 stat. 702; 11 id. 8 ; R. S. 2431. 

Formed tvi- Sec. 321. 'VVl.iere certificate or a warrant for bounty land 
bouayiaidtobofor aiiy less quantity than one hundred and sixty acres 
KSi caao ^ ^^^'has becii issued to any officer or soldier, or to the widow or 
aincaaos. |,jijiox» eliikl of uiiy officcr or soldier, the evidence upon 
which such certificate or wanuiit was issued shall be re- 
ceived to establish the service of such officer or soldier in 
the application of himself, or of his widow or minor child, 
for a warrant for so much land as may be required to make 
up the full sum of one hundred and sixty acres, to which 
he may be entitled under the preceding section, on proof of 
tlie identity of such officer or soldier, or, in case of his death, 
of the marriage and identity of his widow, or, in cavse of her 
death, of the identity of his minor child. But if, upon a 
renew of such evidence, the Commissioner of Pensions is 
not satisfied that the former warrant was properly granted, 
he may require additional evidence, .as well of the term as 
of the fact of service. 

11 Stat. 8; R, S. 2432. 2 Op. Att. Gon. 601. 

Allowance of 8 ec. 322. When any company, battalion, or regiment, in 
dfftan^ from Organized form, marched more than twenty miles to the 
homo' to place of place wlicre they were mustered into the service of the 
United States, or wore discharged more than twenty miles 
from the place where such company, battalion, or regiment 
was organized, in all such cases, in comimting the length 
of service of the officers and soldiers of any such company, 
battalion, or regiment, there shall be allowed one day for 
eveiy twenty miles from the place where the company, 
battalion, qt regiment was organized to the place where the 
same was mustered into the service of the United States, 
and one day for every twenty miles from the place where 
such company, battalion, or regiment was discharged, to the 
place where it was organized, and from whence it marched 
to enter the servico, provided that such march was in 
obedience to the command or direction of the President, or 
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some general officer of the United States, commanding an 
awny or department, or tbo chief executive officer of the 
State or Territory by which such company, battalion, or 
regiment was called into service. 

10 Stat. 4; 11 id. 9; E. S. 2433. 

Sec. 323. The provisions of all the bonnty-land laws 
be extended to Indians, in the same manner and to the 
same extent as to white persons. 

10 stat. 702; R. S. 2434. 2 Op. AtL Gen. COl; 3 id. 382. Cir. G. 

L. O., May 3, 1855 (1 Leeter’a L. L. 598). Cir. Com. Ponaions, 

1879. 

Sec. 324. Where a pension has been granted to any officer Former ov’- 
or soldier, the evidence upon which such pension was!j'p^n.^ln'to^bG 
granted shall bo received to establish the service of such lecmvea m cer- 
officer or soldier in Ids application for bounty land ; and 
upon proof of his identity as such pensioner, a warrant may land, 
be issued to him for the quantity of land to which he is 
entitled; and incase of the death of such xiensioned ofiicer 
or soldier, his widow shall be entitled to a warrant for the 
same quantity of laud to winch her husband would have 
be-cn entitled, if living, uxion proof that she is such widow ; 
and ill ease of the death of siicli officer or soldier, leaving a 
minor child and no widow, or where the widow may have 
de^icased before the issuing of any warrant, such minor 
child shall be entitled to a warrant for the same quantity 
of land as the father would have been entitled to receive if 
living, upon jiroof of the decease of father and mother. 

But if, upon a review of such evidence, the Commissioner of 
Pensions is not satisfied that the pension was properly 
granted, he may require additional evidence, as well of the 
term as of the fact of seirvice, 

11 Stat 8 ; E. S. 5435. 

Seo. 325. No peraon who has been in the military service 
of the United States shall, in any case, receive a bounty- ^ 
huid warrant if it appears by the muster rolls of his regi- 
ment or corps that he deserted or was dishonorably dis- 
charged irom service. 

9 Stat. m; 10 id. 701; K. S. 2438. Cir. Com, Pensions, 1879. 

Sec, 326. When a soldier of the Kegular Army, who has 
obtained a military land- warrant, loses the same, or such^ 
warrant is destroyed by accident, he shall, upon proof thereof 
to the satisfaction of the Secretary of the Interior, be entitled 
to a patent in like maimer as if the warrant was produced. 

3 Stat. 317 ; E. S. 2439. 2 Op. Att. Gen. 50G; 3 id. 382. 

Sec. 327. Ill all eases of discharge from the military serv- iM6ch es; 
ice of the United States of any soldier of the Regular Army, 
when it appears to the satisfaction of the Secretary of Wsu'for. 
that a certiiicate of faitliful services has been omitted by the^ 
neglec t of the discharging officer, by misconstruction of the 
law, or by any other neglect or casualty, such omission shall 
not pi’event the issuing of the warrant and patent as in other 
cases. And when it is proved that any soldier of the Reg- 
ular Army has lost his discharge and certificate of faithM 
service, the Secretary of War shall .cause such papers to be 
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fixmislied sach soldier as will entitle him to his land warrant 
and patent, provided such measure is justified by the time 
of his enlistment, the period of service, and the report of 
some officer of the corps to which he was attached. 

3Stat. 317; R. S. 2440. 

Sec. 328. Whenever it appears that any certificate or 
iStwai?anr waiTant, issued in pursuance of any law granting bounty 
land, has been lost or destroyed, whether the same has been 
sold and assigned by the warrantee or not, the Secretary 
of the Interior is required to cause a new certificate or war- 
rant of like tenor to be issued in lieu thereof 5 which new 
certificate or warrant may be assigned, locateil, and patented 
in like manner as other certificates or warrants for bounty 
land are now authorized bylaw to be assigned, located, and 
patented; and in all cases where warrants have been, or 
may be, reissued, the original warrant, in whose ever hands 
it may be, shall be deemed and held to be null and void, 
and tiie assignment thereof, if any there be, fraudulent ; 
and no patent shall ever issue for any land located there- 
witli, unless such presumption of fraud in the assignment 
be removed by due proof that the same was executed by the 
warrantee in good faith and for a valuable consideration, 

12 stat. 90; 18 ul 111 ; R. S. 2441. 2 Op. Atfc. Gen. 506; 3 W. 382. 
Deoisions Sec. Int., Nov, 10, 1851 (1 Lestefs L. L. 612); July 26, 
1879 (6 Copp’fl L, 0. 114). Decision Com. G. L. O., Oct. 12, 1854 
(1 Lestei‘^8 L. L. 610), Cir. G. L. 0., Jaly 20, 1875 (Copp’s L. L, 
727). Cir. Com. Pensions, Ang. 15, 1^30 (Zab. L. L. 727) and 1879. 

Regulations by Seo. 329. The Secretary of the Interior is required to pre- 
^ ^'scribe such regulations for carrying the preceding section 
into effect as he may deem necessary and proper in order to 
protect the Government against imposition and fraud by 
persons claiming the benefit thereof; and all laws and parts 
of laws for the punishment of frauds against the United 
States are made applicable to frauds under that section. 

12 Stat. 91 ; 18 id. 111 ; R. S, 2442. Cir, Com, Pensions, Aiig. 15, 
1860 (Zab. L. L, 360). 

Dcuath of claim- Sec. 330. When proof has been or hereafter is filed in the 
liahing right Pension Office, during the life-time of a claimant, establish- 
satisfaction of that office, his right to a warrant 
^arran military services, and such warrant has not been, or may 

not be, issued until after the death of the claimant, and all 
such warrants as have been heretofore issued subsequent to 
the death of the claimant, the title to such warrants shall 
vest in his widow, if there be one, and if there be no widow, 
then in the heirs or legatees of the claimant ; and all military 
bounty-land warrants issued pursuant to law shall be treated 
as personal chattels, and may be conveyed by assignment 
of such widow, heirs, or legatees, or by the legal represent- 
atives of the deceased claimant, for tlie use of such heirs or 
legatees only. 

11 Stat 308; R. S. 2444. 2 Op. Att. Gen. 500; 9id, 243. Cir. G. L. 
O., Nov. 1, 1858 (I Leetoi^s L. L. 607). Cir. Com. Pensions, 1879. 

When proofs Seg. 331. Thc legal representatives of a decGased elaimaixt 

a boun( 5 "-land warrant, whose claim was filed prior to his 
uvoa. death, may file theproofs necessary to perfect such claim. 

15 stat 330 ; B. S. 2445. 
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Sec. 332. All warrants for military bounty-lands which Miiiiiary bounty, 
have been or may hereafter be issued under any law of thei,^Jf(,cat£S^ 
United States, and all valid locations of tho same which signawe. 
have been or may hereafter be made, are declared to bo as- 
signable by deed or instrument of writing, made and exe- 
cuted according to such form and pursuant to such regular 
tions as may be prescribed by the Commissioner of the 
General Land Office, so as to vest the assignee with all the 
rights of the original owner of the warrant or location, 
io Stat. 3 ; 11 id, 309 ; R. S. 2414. 2 Op. Att. Gen. GOG : 3 id. 382; 7 
id. 057. Dyke v. McVey, IG 111b. 41; Fort v. Wilson, 3 Iowa, 153; 

Waters v. Bush, 42- id. 255; Railway Co. v. Cliiigman, 43 30G ; 

Merrill v. Hartwell, 11 200 ; Johnson v. Gilfillan, 8 Minn. 

395. Decisions Sec, Int., Nov. 10, 1851 (I Lester’s L. L. 612): 

March 20, 1852 (1 id. G12) ; March 10, 1854 (1 id. 614) ; May 21, 1850 
(lid 610); Aug. 10, 1858(1 id 019); March 25, 1859(1 id 020); Jan. 

19, 1800 (1 id. 021) ; Sept. 30, 1878 (5 Copp’s L. 0. 127). Cir. G. L. 

0., March 23, 1852 (1 Lester’s L. L. 585) ; April 2, 1852 (1 id 589); 

Oct. 14, ia52(l id. 591); Oct. 17, 1853 (Zub. L. L. 332); May 3, 

1855 (1 id. 343); Aug. 27, 1861 (1 id 3t)3) ; May 23, 18r>G (I iJ. 358); 

July 20, 1875 (5 Copp’s L. O. 127). 

Sec. 33tL The warrants wliich have been or may hereaf- wairauts lo- 
ter be issued in pursuance of law may be located according 
to the legal subdivisions of the public lands in one body excess paid in 
upon any lands of the United States subject to imvate cn- 
try at the time of such location at the minimum pricxk 
Wliea such warrant is located on lands which are subject to 
entry at a greater minimum tlian one dollar and twenty-tive 
cents per acre, the locator shall jiay to tho United States in 
cash the difference between the value of such warrants at 
one dollar and twenty-five cents per acre and the tract of 
land located on. But where such tract is rated at one dol- 
lar and t wenty-five cents per acre, and does not exceed the 
area specified in the warrant, it must be taken in full satis- 
faction thereof. 

10 Stat. 3 ; R. S. 2415. Taylor et at v. Quarles, 5 Cranch, 234 ; 

Wirth «. Bransou, 8 Otto, 118. 5 Op. Att. G<m. (i09. Butterfield 
V. Railway Co., 31 Cal. 2C4. Decisions Sec. Int., Nov. 10, 1851 (1 
Lester’s L. L. 612) ; May 20, 1852 (1 id. 612) ; Marcli 19, 1656 (1 id. 

615) ; Jan. 21, 1860 (1 f<i. 622); Jan. 20, 1875 (Copp’s L L,727); 

Feb. 19, 1874 (I id. 740) ; March 11, 1876 (3 Copp’s L. 0. 10) ; Ang. 

11, 1876(1 id. 86) ; Oct. 5, 1870 (1 id. 121). Decisions Coiii.G. L. O., 

March 2:1, 1852 (1 Lester’s L. L. 585) ; April 2, 1852(1 id. 589) ; Oct. 

17, 1853 ( 1 id. 592) ; May 3, 1855 (1 id. 598) ; May 23, 18.56 ( I id. 607). 

Decisions Com. G. L. O. , .Juno 17, 1875 (Coi)p’s L. L. 179 ; 2 Copp’s 
L. 0. 68). Cir. G. L. 0., Sopt. 1, 1879, pp. 6, 7 ; Aug. 2, 1871. 

Seo. 334. In all cases of warrants for bounty lands, issued claim* fot 
by virtue of an act approved July twenty-seven, one thou- 
sand eight hundred and forty-two, and of two acts approved aSs'^med!’ he. 
January twenty-seven, one thousand eight hundred and 
thirty-five, therein and thereby revised, and of two acts to 
the same intent, respectively, approved June twenty-six, 
eighteen hundred and forty-eight, and February eight, eight- 
een hundred and fifty-four, for military services in the revo- 
lutionary war, or in the war of eighteen hundred and twelve 
with Great Britain, which I'emained unsatisfied on the second 
day of July, eighteen hundred and sixty-four, it is lawM 
for the person in whose name such warrant issued, his heirs , 
oa? legal representatives, to enter in quarter-sections, at the 
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proper local land office in any of tne States or Territories, 
the quantity of the public lauds subject to private entry 
which be is entitled to under such warrant. 

13 Stat. 378; R. S. 241G. Wirtli v. Branson, 8 Otto, 118. 

Sec. 3^15. All warrants for bounty lands referred to in 
tlie preceding' section may be located at any time, in con- 
formity with the general laws in force at the time of such 
location. 

13 Stat. 379; R, S. 2417. 

Sec. 33G. All sales, mortgages, letters of attorney, or other 
instruments of writing, going to affect the title or claim to 
any warrant issued, or to be issued, or any land granted, or 
to be granted, under the preceding i>rovision8 of this chap- 
ter, made or executed prior to the issue of such warrant, 
shall bo null and void to all intents and purposes whatso- 
ever ; nor shall such warrant, or the land obtained therebj^, 
bo in any wise affected by, or cliargcd with, or subject to, 
the payment of any debt or claim incurred by any officer or 
soldier, prior to the issuing of tlio patent. 

9 stat. 521 ; R. S. 2436. WHglit v. Taylor, 2 Dillon, C. C. 23. 2 Op. 
Att. Gcri. 51K5; 3 id. 382. r. McRigbt, C La. Ann. 146; Nich- 

ols vf Nicliols, 3 Pinnoy (Wis.) 174 ; saTiio case, 3 Chandler (Wis.) 
189; Stcplicnson r, AVilson, 37 id. 482; Fort t?. Wilson, 3 Iowa 
153; Railway Co. v. Cliugmau, 43 td. 306. Decisions Sec. Inh, 
Apnl 17, 1871 (I LostePs L. L. 611). Cir. G. L. O., Aiig. 2, 1871; 
July 20, 1875 (Copp’s L. L. 727). 

Sec. 337. It shall be the dutj* of the Commissioner of tlie 
General Land Oflice, under such regulations as may bo pro 
scribed by the Secretary of the Interior, to csiuso to be 
located, free of expense, any warrant which the holder may 
transmit to the General Land Office for that purpose, in such 
State or land district as the holder or warrantee may desig- 
nate, and upon good forming land, so for as the same can bo as- 
certained from the maps, plats, and lield-notes of the surveyor, 
or from any other information in tlie possession of the local 
office, and, upon the location being made, the Secretary shall 
cause a patent to l)e transmitted to such warrantee or holder. 

9 .Stat. .521; K. 8. 2437. Wirth v. Branson, 8 Otto, 118. 2 Op. Att 
Gen. 501. Decisions 8eo. Int., Kob. 19, 1S58 (1 Lester’s L. L. (il7) ; 
Marcli 1, 1870 (3 Oopp’s Ij.O. 10). Decision Com. G. L. O., July 
20, 1875 (Copp’s L. L. 727). Cir. G. L. O., March 31, 1851 (I Les- 
ter’s L. L. 581, 58:5) ; April 4, 1851 (1 id. 584). 

Sec. 338. In all cases where an officer or soldier of the 
revolutionary war, or a soldier of the war of eighteen hun- 
dred and twelve, was entitled to bounty laud, has died be- 
fore obtaining a patent for the land, and ivhere application 
is made by a pfirt only of the heirs of such deceased officer 
or soldier for such bounty land, it shall be the duty of the 
Secret^ of the Interior to issue the patent in the name of 
the heirs of such deceased officer or soldier, without specify- 
ing each; and the patent so issued in the name of the heirs 
generally, shall inure to the benefit of the whole, in anoh 
portions as they are severally emtitled to by the laws of de- 
scent in the State or Territory where the officer or soldier 
belonged at the time of his death. 

5 Stat. 650; B. S. 2443. 
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Sec. 330. Where an actual settlor on the public lands has 
sought, or hereafter attempts, to locate the land settled on 
and improved by him, with a military bounty-land warrant, 
and w here, from any cause, an error has occurred in making 
such location, he is authorized to relinquish the land so er- 
roneously loc^ated, and to locate such warrant upon the land 
so settled upon and improved by him, if the same then be 
vacant, and if not, upon any other vacant land, on making 
proof of those facts to the satisfaction of the land officers, 
according to such rules and regulations as may be pre- 
scribed by tlie Commissioner of the General Jjaiid Office, 
and subject to his final adjudication. 

10 Btat. 25G; R. S. 244G. U. S. t?. Innorarity, 19 Wall. 595; Wirfch 
V. hhimum, 8 Otto, 118; Scull v. U. S., B i(/.410; U. S. v. Olamor- 
gaii, Daiitcrive U. S., S. C., Oct. T. 1879, in manuscript. 2 Op. 
Atfc. Gon. 501. Oil*. G. L. O., April 20, 1853 (1 Lester’s L. L. 590). 

Sec. 310. The President is authorized to exchange with 
the half-breeds or mixed bloods of the Bacotah or Sioux na- 
tion of Indians, who arc entitled to an interest therein, for 
the tract of land lying on the west side of Lake Pepin and 
tJm Misvsissippi Eiver, Minnesota, which was set apart and 
granted for their use and lienefit, by the ninth article of the 
trc;i.t,v of Prairie du Ghien, of the fifteenth day of July, 
one thousand eight hundred and thirty; and for that pur- 
pose he is authorized to cause to be issued to said per- 
sons, on the execution by them, or by the legal represenbi- 
tives of such as may be minors, of a full and complete relin- 
quishment by them to the United States of all their right, 
title, and interest, according to such form as shall be ])re- 
scribed by the Oommissioiier of the General Laud Office, in 
and to said tract of land or reservation, certificjxtes or scrip 
for the same amount of land to which each individual would 
te entitled in case of a division of the said grant or reserva- 
tion ])ro rata among the claimants — which said certificates 
or scrip may be located upon any of the lauds within said 
reservation not now occupied by actual and bona-fide set- 
tlers of the half-breeds or mixed bloods, or such other per- 
sons as have gone into said Territory by authority of law, 
or upon any other unoccupied lauds subject to pre-emption 
or private sale, or ui)on any other unsurveyed lands, not 
reserved by Goveniment, upon which they have res])ectr 
ively made imi)rovements : Provided^ That said certificates 
or scrip shall not embrace more than six hundred and forty, 
nor less than forty acres each: And provided, That the same 
shall be e<iually apportioned, as nearly as practicable, among 
those entitled to an interest in said reservation : And pro- 
vided furthery That no transfer or conveyance of any of said 
cert ificjites or scrip shall be valid. 

lO Stat. 804, 2 Op. Att. Goii. 508; 3tU382. Sharon v. Wooldrick, 
18 Skliun. 354 ; Thompson r, Myrick, 20 id, 205. Decisions See. bit. , 
May 24, 1850 (1 LesUor's L. L, (>34) ; July 18, 1859 { I id. 499) ; M.ay 
25, 1871 (Copies X. L. 444) ; Sept. 27, 1872 (Copp’s L. L. 373). Cir. 
G. X. 0., March 21, 1857 (1 Lester’s L. L, 627) ; 22, 1864 (Zab. 

X,L.310; Copp’s X. X.721; 1 Copp’s L. 0.142); Jan. 29,1872 

« s L. X, 7^); June 26, 1874 (Copp’s X. L. 724 ; 1 Copp’s L. 0. 

ov. 12, 1874 (CJopp’s L, 1..725; 1 Copp’s L. 0. 141) ; May 28, 
1878 <5 Copp’s L. 0. 126). 

Sec. 341 Whore any iirivate land claim was confirmed 
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Certificates of by CongTess prior to June second, eighteen hundred and 
fnS. fifty and the same, in whole or in part, has not been 
faction of con- located or Satisfied, either for Want of a specific location 
SmiciaimswWeh prior to sucli Confirmation, Or for any reason whatsoever, 
cannotbeiocatai. other than a discovcry of fraud in such claim subsequent to 
such confirmation, it shall be the duty of the surveyor-gen- 
eral of the district in w’hich such claim was situated, upon 
satisfactory proof that such claim has been so confirmed, 
and that the same, in whole or in part, remains unsatisfied, 
to issue to the claimant, or his legal representatives, certifi- 
cates of lo(iation for a quantity of land equal to tliat so 
confirmed and unsatisfied; which certificates of location 
or scrip shall be subdivided according to the request 
of the confirmee or confirmees, and, as nearly as prac- 
ticable, ill conformity with tlie legal divisions and sulxli- 
visions of the public lands of the IJnited States, and shall 
be assignable by deed or instrument of writing, according 
to the form and pursuant to regulations prescribed by the 
Commissioner of the General Laud Office, so as to vest the 
assignee with all the rights of theoriginal owners of the scrip, 
including the right to locate the same in his own name upon 
any of the public lands of the United States subjeet to sale at 
private entiy, at a price not exceeding one dollar and twenty- 
five cents per a<?re, and shall be received from actual set- 
tlers only in payinen|i of pre-emption claims or in commu- 
tation of homestead claims, in the same manner and to the 
same extent as is now authorized by law in the case of mili- 
tary bounty-land wan'ants. 

11 Sint. 294,295; 20 id. 274,275. 2 Op. Att. Gen. 500; 3 id. 3S2. 
Decisions Sec. Int., Ai>ril 24, 1878; July 7, 1879; Feb. 28, l{iS0 
(7 Copp^sL. O. 55) ; Juno 22, 1880 (7 id. 57). Decisions (.b)m. G. L. 
O., Ang. 26, lb72 (Copp^s L. L. 513) ; April 12, 1873 (id. 527) ; July 
14, 1873 (/J. 517); Dec. 14,1876; March 22,1879. Cir. G. L. O., 
Oct. 25, 1860 (Copp's h. L. 523). 

ioi'Ujor«f MU ^Vlienevcr, in cases provsecuted under the acts 

of June twenty-second, eighteen hundred and 
vato lanU claims. sixty, ilai'cli second, eighteen hundred and sixty -seven, and 
the first section of the act of June tenth, eighteen hundred 
and seventy-two, providing for the jul.justijaent of private 
land claims in the States of Florida, Louisiana and Mis- 
souri, the validity of the claim has hcen, or shall be here- 
after, recognized by the Supreme Court of the United States, 
and the court has decreed that the plaintiff or plaintiffs is or 
are entitled to enter a certain number of acres upon the 
public lands of the United States, subject to private en^ 
at one dollar and twenty-five cents i)er acre, or to receive 
certificate of location for as much of the laud the title to 
which has been established as has been disposed of by the 
United States, certificate of location shall be issued, by the 
Commissioner of the General Laud Olfic^ attested b.v the seal 
of said oflice, to be located as .provided for in the sixth sec- 
tion of the aforesaid act of Congress of Jane twenty-second, 
eighteen hnndral and sixty, or applied according to the 
provisions of this section: and said ceriificate of location or 
scrip shall be subdivided according to the reqdpt of the 
ooutirmee or confirmees, and, as nearly as practicable, in 
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conformity with the legal divisions and subdivisions of the 
public lands of the United States^ and shall be, and are 
hereby declared to bo, assignable by deed or instrument of 
writing, according to the form and pursuant to regula- 
tions prescribed by the Commissioner of the General Land 
Oftice, so as to vest the assignee with all the rights of the 
original owners of the scrip, including the right to locate the 
scrip in his own name; such scrip shall be received from 
actual settlers only in payment of pre-emption claims or in 
commutation of homestead claims, in the same manner and 
to the same extent as is now authorized by law in the case 
of military bounty-land warrants. 

12 Stat, 85, 86 ; 20 id. 274, 275. 2 Op. Atfc. Oeii. 506 ; 3 id. 3S2. Do- 
eisiona Sec. Int., Aug. 4, ly75 (Copp’s L. h. 798). Decisions Com. 

G. L. O., March 31, 1879. Cir. G. L. O., Oct. 8, 1874 (Copp’s L. L. 

797); Sept. 15, 1875 (2 Copp’s L. 0. 102) ; Feb. 13, 1879 (5 id. 181). 

Sec. 343. The register of the proper land ollice, upon any Patent to issue 
certificate issued under the two preceding sections being 
located, shall issue, in the name of the party making the 
location, a certificate of entry, iiimn w^hich, if it shall ap- 
pear to the satisfaction of the Oommissioiicr of the General 
Land Office that such certificate has been fairly obtained, 
according to the true intent and meaning of said sections, 
a i)atcnt shall issue, as in other case^, in the name of the 
locator or his legal rei)resentative. 

12 Stat. 85, 8C ; 20 id. 274, 275. Decisions Com. G. Ij. O., Aug. 7, 

1874 (1 Copp’s L. 0, 92). Cir, O. L. O., Oct. 8, 1874 (Copp’s L. L. 

797, 1 Oopp’a L. 0. 124) : Sent. 15, 1875 (2 Copp’s L. 0. 102) ; Feb. 

13, 1879 (5 id. 181) ; May 8, 1879 (G id. 54). 

Sec. 344. The waiTaiits issued to William Kinney and Porterfield 
Thomas J. Michie, executors of the last wifi and testament SS. ^ 
of Eobert Porterfield, deceased, pursuant to the act of Con- 
gress approved April eleventh, eighteen hundred and sixty, 
may bo by them located on any of the public lands which 
have been or may be surveyed, and which have not been 
otherwise appropriated at the time of such location within 
any of the States or Territories of the United States where 
the mini mum price for the same shall not exceed the sum of 
one dollar and twenty -five cents jicr acre; to be selected and 
located in conformity with the legal subdivisions of the pub- 
lic surveys, and appropriated according to the diiections coi>- 
tained in the last will and testament of the said Eobert Por- 
terfield, deceased, in.the same manner and for the purposes 
directed in regard to the lands which w^cre lost by the said 
legal representatives in the action with Clark and others, 
ae decided by the Supreme Court of the United States. 

12 Stat. 836. 2 Op. Att. Gen. (306 ; 3 id. 382. Parker r. Duff, 47 Cal. 

554. Deeisions Sec. Int., Nor. 2, 1871 (Copp’s L. L. 803) ; July 25, 

1872 805). Decisions Com. G. L. O., March 16, 1870 (Copp’s L. 

L. 21(5), Abm V* Copp’s L.L. 805, 

Sec. 345. The scrip issued to Thomas B. Valentine, pur- vaientinoscrip. 
snantto an act of Congress approved April fifth, eighteen 
hundred and seventy-two, may be located by said Valentine 
or his legal represontatives upon any of the unoccupied and 
nnappropriated public lands of the United States, not min- 
eral, and in tracts not less than the subdivisions provided 
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for in tho United States land laws, and, if nnsarvcyed when 
taken, to conform, when surveyed, to the general system of 
United States land surveys, and patents shaU be allowed 
therefor. 

17 Stat. 649. 2 Op. Att. Gen. 506 ; 3 id. 382. Decisions Sec. In t . , Peb. 
28, 1879 (6 Copp’s L. O. 22); March 19, 1879; Jnly 17, 1880 (7 
Copp’s L. 0. 88). Decisions Com. G. L. 0. , Peb. 12, 1878 ( 4 Copp’s 
L. O. 186) ; Nov. 22, 1876 (3 id. 172). Cir. G. L. 0., Juno 17, 1874 
(Copp’s L. li. 806, 1 Copp’g h. 0. 69) ; Jan. 6, 1876 (2 Copp’s I». 0. 
183). 

Providing for gKc. 34G, Tlic Commissioner of the General Land Office 
ti?on” of Ooio^ is authorized and required to issue warrants, in lieu of Iowa 
scrip. swamp land indemnity certificates numbered ninety-two and 

nincty-tliree, to Bobert Coles, in accordance with the legal 
subdivisions of tlie j)ablic lands, in quantities not Icvss than 
eighty acres, which may be located by the said Bobert Coles, 
his heirs or assigns, upon any of tho public lands not mineral, 
or coal or double-minimum hinds, subject to entry by i)re-eini)- 
tion, or under the provisions of the homestead act; whicli 
warrants may also bo received from actual settlers in pay- 
ment of pre-eniption claims or in commutation of homestead 
claims, in tho same manner and to tlie siime extent as is now 
authorized by law in tka case of military bounty-land war- 
rants : Protndedj That said locations do not interfere with 
prior pre-emption or homestead rights; and ijatents may 
issue therefor the same as provided for military bounty-land 
waiTauts or lands sold for cash. 

20 stat 53(). 2 Op, Att. Gen' 500 ; 3 id, m 

Chippewa hfiif- Sec. 317, In lieu of the lands xu'ovided for the mixed 
lSo and^orn^ Luko 011(1 Pcmbina bands of CUippewa 

bina bands. Iiidiaiis by article eight of tho treaty concluded fit the Old 
Crossing of Bed Lake Biver, on October second, cigliteeu 
buiidre(l and sixty-three, scrip shall be issued to such of said 
mixed bloods as shall so elect, which shall entitle tlie holder 
to a like amount of land, and may be hx^ated upon any of the 
lands ceded by said treaty, but not clsewlicre, and shall be 
accepted by said mixed bloods in lieu of all future claims 
for annuities. 

13 Stat. 069, 690; Revised Indian Tn'aties, 256, 259. 2 Op. Att. Gen. 
506 ; 3 id, 382. Cii*. G. L. 0., April 20, 1871 (Copp's L. L. 71'^). 

chippowabaif. Sec. 348. Each head of a family or single person cve^r 
jcars of agc on September thirtieth, eighteen 
hundred and fifty -four, of the mixed blocds, belonging to the 
Chippewas of Lake Superior, shall bo entitled to eighty acres 
of land, to be selected by them under the direction of the 
President, and which shall be secur(3d to them by patent in 
the usual form. 

10 Stat. 1110. Larrivier v, Madigan, 1 Dillon, C. C. 445. 2 Op. Att. 
Gen.506; .3i'd.382. Cir.G.L. 0., 24, 1857 (Zah. L. L: 308) ; 

May 13, 1865 (id. 313) ; April 21, 1871 (Copp^s L, L. 712) ; March 
15, 1873 (id. 707). 

Certain lands Seo. 349. The Secretary of the Interior is authorized to 
foitb^V^Sl the purchase, with cash opm:ilitary 
iTmuit s of such lands as may havebeeii 

ber msMfraS’ ingundcr the seventhclaiiseohhes^nd artiele of 
^ i>«p«rcha8o<b&^ of thirty, dghteen huudrcd and fitfty*four, 
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price per acre as be deems equitable and proper, but not at 
a less price than one dollar and twenty five cents per acre, 
and the owners and holders of such claims in good taith arc 
also permitted to complete their entries, and to perfect their 
titles under such claims upon compliance with the terms 
above mentioned ; but it must be shown to the satisfaction 
of the Sccretarj^ of the Interior that such claims are held by 
innocent parties in good faith, and that the locations made 
under such claims have been made in good faith and by in- 
nocent holders of the same. 

17 Stat. 340; R. S. 2308. Dccisiou Com. G. L. 0., Dec. 1, 1870 (4 
Copp’s L. O. 109). 

Sec. 3o 0. The owners of military land-warrants issued by scrip may be 
the United States in satisfaction of claims for bounty land oTmUitar.^iS 
for service during the revolutionary war, their heirs 
assigns, shall be, and they are hereby, authorized to sur- states hi satLiac. 
render, to the Secretary of the Interior, such of their war- ['JJ 

rants for the said land bounties as shall remain unsatisfied, service (luring 
in whole or in part, and to receive certificates or scrip 
tlic same, at any time before the first day of September, one J;] 

Uionsand eight hundred and thirty- five, wliich certific^ateortiloiuSor.^^ 
scri]) sliall be issued by the said Secretary, and signed by 
him and countersigned by the Commissioner of the General 
Ijiind Office in the following maimer, that is to say : There 
shall be a separate certificate or scrip, for such sum as shall, 
at the time of issuing the same, bo equal to the then minimum 
price of each quantity of eighty acres of land due by such 
wmTaiit, and remainiug unsatisfied at the time of siicli sur- 
render, and a like certificate or scrip for such sum as, at the 
time, shall be equal to the minimum iirice of the quantity 
tliat shall so remain unsatisfied, of any such warrant after 
sucli subdivisions of the amount into quantities of eighty 
acres. All certificates or scri]) issued in virtue of any war- 
nint granted after the thirtieth day of May, one thousand 
eight liumlred and thirty, shall be issued to the party orig- 
inally entitled thereto, or his heir or heirs, devisee or devi- 
sees, as the case may be. The certificates or scrip issued 
under tlic provisions of this section, shall bo receivable in 
payment for any of the public lands liable to sale at private 
(uitry; but such certificate or scrip shall not entitle the 
holder to enter or iiurchase any settled or wcupied lands, 
witiiout the written consent of such settlers or occupants, as 
may be actually residing on said lands at the lime the same 
sliail be entered or applied for. All such certificates or scrip 
shall be assignable, by indorsement thereon, attested by two 
witnesses. 

4 Stat. 422, 423, 424, (5G5, 770. 2 Op. Att. Gen. 385 ; 3 id. 246. Decis- 
ion Sec* tut., Juuo 14, 185S (1 Lester’s L, L, 480). Cir. G. L. 0., 

Aug, 17, 1853 (1 Lester’s L. L. 6S2); June 14, 1860 (Copp’s L. L. 

739) ; July 1, 1871 : Doc, 16, 1874 (Copp’s L, L. 741 ; 1 Copp’s L. 

0.151). 

Seg, 8151. All outstanding military land- warrants or parts secrotaryofin- 
of warrants issued upon allowances made by the executive poof S Sp 
of the commonwealth of Virginia prior to the first day 
March, one thousand eight hundred and fifty-t\yo, for mil-ingVirginiSiand. 
ita^ services performed by the officers and soldiers, seamen waiTanta. 
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or marines, of the Virginia State and continental lines in 
the Army or Navy of the Revolution, may he surrendered 
to the Secretary of the Interior, who, upon being satisfied, 
by a revision of the proofs or by additional testimony, that 
any Avarrant thus surrendered was fiiirly and justly issued 
in pursuance of the laws of said commonwealth, for military 
ser\ices so rendered, and that the same comes within the pro- 
visions recognized by the Department of the Interior in the 
execution of the provisions of “An act making further pro- 
vision for the satisfaction of Virginia land-warrants,” ap- 
proved An ^ust tliirty-first, one thousand eight hundred and 
My-two, shall issue land scrip in favor of the present pro- 
prietors of any warrant thus surrendered, for the whole or 
any portion thereof yet unsatisfied, at the rate of one dollar 
and twenty-five cents for each aero mentioned in the war- 
rant thus surrendered and which remains unsatisfied, Avhich 
scrip shall bo receivable in payment for any lands owned 
by the United States subject to sale at private entry; and 
said scrip shall, moreover, be assignable by indorsement 
attested by two Avitriesses. In issuing such scrip, the Sec- 
retary is authorized, when there are more persons than one 
interested in the same warrant to issue to each i)erson scn’i) 
for his or her portion of the warrant ; and Avhere infants or 
feme-coverts may be entitled to any scrip, the guardian of 
the infant and the husband of the feme-covert may receive 
and sell or locate the same : Fromded^ That no less than a 
legal subdivision shall be entered and paid for by the scrip 
issued in virtue of this section : And lyrovided further 
warrant or part of warrant shall be satisfied in scrip, founded 
or issued on any allowance made by the executive of Vir- 
ginia since the first day of March, eighteen hundred and 
fifty-two. 

10 Stat. 143 ; 12 id. ai. 9 Op. Att. Gen. 156, 352, 354 ; 6 id, 243 : 7 id, 
32, 652. Cir. G. L. O., July 20, 1375 (Copp^s L. h, 742). 

Note. — For laws relating to agricultural-college scri]) aiirt swainp-lanO 
indemnity locations, soo General Grants to States and Territories, chap- 
ter xii. 

For laws relatinj^ to soldiers’ additional homestead claims, see Iloiiie- 
steads, chapter viii. 

For certificates of deposit to he used by settlers in payment for pub- 
lic lands, see Surveys and Surveyors, chapter iii. 
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352. Grant to new States. 

353. Selections and locations of lands 

granted in last section. 

354. Grant of swamp and overilowcd lands 

to certain States to aid in constnic- 
tion of levees, &c. 

355. Secretary of Interior to makfi lists of 

such lands for transmission to the 
governors of the States. 

35G. Legal subdivisions mostly wot and 
unlit for cultivation. 

357. Indemnity to States where lands have ' 

been sold by United States. 

358. Patents to i.ssne for swamp lainls to 

purchasers and locators prior to 
issuing of patejits to States, i&c, 

359. Selections of swainx* and overflowed 

lauds confirmed. 

300. Swamp-laud grants to Oregon and 
^liunesota. 

361. Public lands not mineral ^^ranted to 

each State for purpose ot establish- 
ing jigricullural colleges. 

362. Agricultural-college scfi}», to be is- 

sued, when. 

363. Procaicds of sales, how applied. As- 

signees of State to locate scrip. 
May b(^ located on offered Janda or 
received from x)re-emption settlers 
in xjayment for lauds, 

364. Expenses of inanagement, 4fec., to bo 

paid by States. Moneys from sale 
of land and scrij) to be invested, 
and interest aiipiied to support of 
college of agriculture and mechanic 
arts. 

365. Conditions of grant, assent of States. 

Diminution of fund to bo made up 
by State. Annual interest to bo 
appli ed regularly. F a iids to bo ex- 
Ijcnded for buildings. College to 
1)6 furnished or moneys refunded to 
United States. Annual reijorts of 
col leges. Com p u t a t i o n w'hen 
double-minimum lands are selected. 
States in rebellion not entitled to 


Sec. 

365. (Continued.) 

benefit of grant. Assent of States 
to bo given prior to July 1, 1374. 

366. Fees of land officers. 

367. Governors of States to report annu- 

ally to Congress. 

368. New States entitled to benefits of 

grant. 

369. Nevada may select double-minimum 

lands not mineral. 

370. Selection of lands granted to Califor- 

nia, <&c. 

371. Selection of lands granted to Oregon, 

<fec. 

372. Selections by Oregon confirmed exce^it 

when legally ap})ropriateil. 

373. Locations in excess of (|uautity al- 

lowed, confirmed. 

374. Certain excess locations in Wiscon- 

sin confirmed. 

375. Reissue of agricnltui’al-collego scrip. 

376. Settlements before survey on sections 

16 and 36, deficieucie.s tUoreot* 

377. Selections to 8ui)xdy deficiencies of 

school lands. 

378. Fee-simple to pass in all grants of 

land to States and Terri lories, wboii > 

379. Certain States to bo paid 10 per cent 

on net proceeds of sales of luit .ie 
lands therein, &c. 

380. After deducting said 10 jicr cent., 

&c., residue to be divided among 
State.s of Union, liow. To bo ap- 
plied as legislature may direct, 

381. Net proceeds of sales of ]»ublic lamls 

liayable at the Treasury hal f-y early , 
to whom. 

382. Money due to bo first applied to pay- 

ment of debts to United States. 

383. Length of continuation of this grant, 

384. Not less than .^150,000 to bo appro- 

priated annually tor surveys. 

385. Amount due on State stocks held by 

United States in trust, to bo with- 
held in case of default of principal 
or interest. 


Seo. 352. There is granted, for purposes of internal im- ^ Grant to new 
Iirovement, to eaoli new State hereafter admitted into 
Union, upon such admission, so much public land as, in- 
cluding the quantity that was granted to such State before 
its admission and while under a Territorial government, will 
make five hundred thousand acres* 

5 Stat. 455 j R. S. 2378. Foley v. Harrison, 15 How. 433; Shephw 
V. Cowan, 1 Otto, 330. Patterson v. S«aturn, 3 Saw. C. C. 164. 
ball ®* Meador, 16 Gal. 296 ; Van Valkenburg McCloud, 21 id, 

330; Megerle Ashe, 27 id, 322; Bludworth r. Lake, 33 id, 255. 

9l o 
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seiectfoBM and Sec. 353, Tlic selcctioiis of lands, granted in the proced- 
section, shall bo made within the limits of each State so 
section. admitted into tlie Union, in such manner as the legislatures 
thereof, respectively, may direct; and such lands shall be 
located in parcels conformably to sectional divisions and 
subdivisions of not less than three hundred and twenty acres 
in any one location, on any public land not reserved from 
sale by law of Congress or by proclamation of the President. 
The locations may be made at any time after the public lands 
in any such new State have been surveyed according to Law. 
5 Stat, 450; R. S. 2379. Shepley v. Cowan, 1 Otto, 330. Pattox’jjon 
r. Satnrn, 3 Saw. 0. C. 104. 4 Op. Alt. Gon. 71. Dali v. Merulor, 
16 Cal. 296; Van Valkenbnrg v. McClond, 21 id. 330; Terry v. 
Megcrle, 24 id. 609; Megerle r. Asho, 27 id. 322; Bkidwortb v. 
Lake, 33 id. 2.55; Farriah v. Coon, 40 id. 33; Haatingat. Jackson, 
46 id. 234 ; Sliepley v. Cowan, 52 Mo. 559. Deciaiona Sec. Int,, 
Jail. 15, 1856 (1 LoatoFa L. L. 555): Nov. 10, 1856 (I id. 507); 
April 20, 1859 (1 id. 568); Deo. 9, 1J<>9 (1 id. 457); Sept;. 26, 1871 
(Copp’fl L. L. 446); Sept. 18, 1872 (id. 326, 446); Nov. 19, IfflB 
(5 Copp'a L. O. 158). Cir. G. L. O., Feb. 21, 1846 (1 Lester’s L. 
L. 500); Ang. 6, LW (1 id. 501); Jaiv. 5, 1872 (Copp’a L. L. 483). 

Giantofsw.'niip Sec* 354. To eiiablc the several States (bnt not including 
hmas "to SSn the States of Kansas, Nebraska, Nevada, and Colorado) to 
consTrurti<fn ^ ^ iiecessary levees and drains, to reclaim the 

kvcos, &c. swamp and overflowed lands therein — the whole of the swnnip 

and overflowed lands, made unfit thereby for cultivation, a nd 
roinaining unsold on or after the twenty-eighth day of Sep- 
tember, A. D. eighteen hundred and fifty, are granted and 
belong to the several Suites respectively, in which said lands 

Proviso. are situated : Provided^ hmcever, That said grant of swamj) 
and overflow^ed lands, as to the SUite of California, Minne- 
sota, and Oregon, is subject to the limitations, restrictions 
and conditions liercinafter named and specified, as applica- 
ble to said three last-named SUites, respectively. 

945tat. 520; 12 id. 18 id. 16; R. S. 2479, Railway Co. v. Fre- 
mont, 9 Wall, b.9 ; liailway Co. r. Smith, 9 id, 95 ; Martin r. Marks, 
7 Otto, 345 ; American Emigrant Co, t;. Comity ot‘ Adams, 10 id. 
61 ; Same v. Wright Co., S. C., Dec. T. 1877, in manuscript. 9 
Op. Att, Gon, 253 ; id. March 4, 1878, in raanuscript, Dunklin 
t?. Dist. Co. Cr., 2^1 Mo. 449: Railway Co. v. Smith, 40 id. 310; 
State V. Register, 48 id. 59 : Foster v. Evans, 51 id. 39 ; Clarkson 
r. Buchannau, 53 id. 563; Campbell i*. Wortman, 58 id. 258; Fnnk- 
honser r. Pock, 67 id. 20; I'lotclieru. Pool, 20 Ark. 100; Branch 
V. Milxihell, 24 id. 432; Ringo v. Rolan, 29 id. 56; Kile v. Tubbs, 
23 Cal. 431 : Owens t% .Jackson, 9 id. 322 ; Summers i'. Dickinoon, 
9 id. 558; People v. Stratton, 25 (d. 242 ; People v. Merrill, 2iy id. 
336; Kernan v. Griffith, 27 id. 87; Carder v. Baxto, 28 id. 99; 
Thornton v. Thompson, 28 id. 602; Hogar v. Lucas, 29 id. 309; 
Keenan v. Griffith, 31 Id. 462 ; Keenan v. Allen, 33 id. 542 ; Keenan 
V. Griffith, 34 id. Kimball v. Reclamation Comers, 4.5 id. 344; 
Readi*. Caruther^47 id. 181; Wright i*. Carpeuter, 47 id. 436; 
Savings Bank v. Hynes, 50 id. 195; Busch v. Donohue, 31 Mich, 
481 ; AtPy-Gen. v. Thomas, Slid. 365; Boyce v. Slambangh, 34 id. 
348 ; State v. Hastings, 11 Wls. 448 ; Barrett v. Brooks, 21 Iowa, 
144 ; Fremont Co, u. Railway Co,, 22 id. 91 ; Railway Co. v. Brown, 
40 Id. 333 ; Pago Co. a. Railway Co., 40 id, 520 ; Mtirphy v. Ewing, 
22 Ind. 297 ; Edmondson v. Coro, 62 id. X7 ; S^ervisots r. State’s 
AtPy, 31 Ills. 68 ; Gratham r. Atkins, 63 Id. 359; Thompson v. Prinoe, 
6714. 281; Keller t7. Brlekley, 78 id. 133 ; Gaston r. Scott, 5 Oreg. 
48. Decisions Sec. Int,, Doc. 23, 1851 (1 Lcst ^PsL. L. 649) ; Nov, 
20, 1855 ; Juno 21, 18^ (1 LestePs L, L. 556)| Aug.^ 

17, 1859 (I Lestei^4UX. ^) > July 2^ (I ^ ^0>| Aug. 17, 
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1858; Feb. 8, 1860; April 25, 1862; June 27, 1862; Jnne 1, 1871; 

Nov. 11, 1876; Dee. 9, 1874; July 9, 1875; Aur. 24, 1876; Sept. 

9, 1876: May 5, 1877 (7 Copp’a L. 0. 63); Dec. 21, 1877 (4«J. 151) ; 

June 28, 1880 (7 id. 70). Dccisione Com. G. L. O., Dec. 21, 1853 
(1 Lester’s L. L. 551) ; Jan- 10, 1874 (Copp's L. L. 473; 1 Copp’s 
L. 0. 5). 

Sec. 355. It shall be the duty of the Secretary of the in- ma{ e 

terior, to make accurate lists and iilats of all such lands, and lists ol’suchlantU 
transmit the same to the governors of the several States in 
which such lands may lie, and at the request of the governor of the iftati s. 
of any State in which said swamj) and overflowed lands may 
be, to cause patents to be issued to said State therefor, con- 
veying to said State the fee-simple of said land. 

The proceeds of said lands, whether from sale or by direct 
appropriation in kind, shall be applied exclusively, as flir 
as necessary, to the reclaiming said lands, by means of 
levc/cs and drains. 

9 Stat. 519 ; R, S. 2480. Ilailway Co. ii. Smith, 9 Wall. 95 ; French 
V. Fyan, 3 Otto, ICO; Martin v. Marks, 7 id. 345; American Emi- 
grant Co. t\ County of Adams, 10 id. 61. Railway Co. v. Smith, 

40 Mo. 310 ; Clarkson r. Buchaimau, 53 id. 563 ; Lockwood r. Rtiil- 
way Co., 65 id. 233; Fuiiklioiiser r. Peck, 07 id. 20 ; Bircli r. Gilles, 

67 id. 102; Kornan v. Griffith, 27 Cal. ii7; Bnsch v. Donohue, 31 
Mich, 481; Staio v. Hastings, 11 Wis. 448; Thomx>son r. Pierce, 

67 Ills. 281; Gaston v. Scott, 5 Oreg. 48; Barrett r. Brooks, 21 
Iowa, 144 ; Fremont Co. v. Railway Co., 22 id. 91 ; Boynton v. 

Miller 22 id. 579; ICcttner r. Story Co., 23 id. J15; Railway Co. v. 

Brown, 40 id. 333 ; Pago Co. r. Railway Co., 40 id. 520. Decisions 
Sec. Int., Dec, 23, 1851 (1 l^ester’s L. L. 549) ; July 7, 1855; Sept. 

18, 1855 (I Lestcris L. L. 553) ; Oct. 4, 1855 ( I id. 553) ; Jam 15, 1856 
(lid. 555); Dec. 19, 1857 (lid. 557); Oct. 24, 1858 (1 id. 562): 

Jan. 17, 1859 (1 id. 567); April 20, 1859 (1 id. 568); May 21, 1859 
(1 id. 569); June 25, ia59 (1 id. 569); Aug. 1, 1859 (1 id. 571); 

April ‘/K», 1862; Jnno 27, 1862; April 19, 1877 (4 Cox)p’8 L. O. 92); 

Mav 5, 1877 (4 id. 63) ; Dec. 4, 1877 ; May 2, 1878 (5 Copp's L. O. 

124); Jan. 6, 1879; Sept. 19, 1879; April 5, 1830 (7 Copp's L. O. 

27). Decisions Com. G. L. O., Dec. 21, 1.853 (1 Tester's L U 551 ) ; 

Jan. 22, 1858 (1 id. 559) ; Jan, 27, 1876 (2 Copp’s L. O, 180), Cir. 

G, L. O., Nov. 21, 1850(1 L<‘8tcr'8 L. L. 543; Zab. L. L.317); 

April 8, ia54; Feb. 11, IboG (1 I-^cster’a L. L, 545); Jan. 5, 1872 
(CopxVs L. h. 483); Jan. 15, 1874 {id. 472; 1 Coiq/s L. 0. 41). 


Sec. 356. In making out lists and plats of the lands afoixy , Lesrisuiniivi^ 
said all legal subdivisions, the gi*eater part whereof is wet S imtu fu Lr 
and unfit for cultivation, shall be included in said lists and twution. 
idats, but when the greater part of a subdivision is not of 
that character, the w hole of it shall be excluded therefrom. 


9 Stat. 519 ; E. S. 2481. lYench v. Fyan, 3 Otto, 169 ; American Emi- 
grant Co, t\ Adams Co., 10 id. 61. 11 Op. Alt. Gen. 467 j id. July 
25, 1877, in manuscript. Fletcher v. Pool, 20 Ark. 100; Funk- 
houser v. Peck, 67 Mo. 20 ; Keller r, Brickey, 73 Ills, 133 ; Owens 
r. Jackson,. 9 Cal. 322; Suniiuorsv. Dickinson, 9 id. 554; Carder 
V. BaXt^ 28 id. 99 ; Thornton v, Thompson, 28 id. 602; ilagar v. 
Lncas, 29 309; Keenan v. Griffith, 31 id, 462 ; Kerman v. Allen, 

33 id. 542 ; Keenan v. Griffith, 34 id. 580 ; Taylor %\ Underhill, 40 
id. 471 ; Read is Caruthers, 47 id, 181 ; Wright r. Carpenter, 47 id. 
436, Decision Sec, Int., Oct, 13, 1876 (3 Copp's L. O. llib. De- 
cisions Com. G. L. 0.| Doc, 21, 1853 (1 Lesters L. L. 551) ; Jan. 22, 
1858 (1 id* 559) ; Jan* 27, 1876 (2 Copp's L. O, 180). Cir. G, L. O.^ 
Nov. 21, 1850 (1 Lester's L,L, 543; Zab. L. L. 317) ; Aprils, 1854: 
Feb. 11, 1856 (1 Lostep8L.L, 545 ; Zab. L, L.320); fm. 15, 1874 
if Manual of Surveying Instructions (1 Lester's 
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Indemnity to Sec. 357. TJpou proof by the authomed agCH of the 
belS State, before the Commissioner of the General Land Ofliee, 
sold by United tliat ally of the lands inirchased by any person from the 
States. TJnited States, prior to March third, eighteen hundred an<l 

fifty seven, were swamp lands, within the true intent and 
nuftining of the act entitled ‘'An act to enable the State of 
Arkiuisjis and other SLites to reclaim the swamp lands 
within theirlin?its,” approved September twenty-eight, eiglit- 
een hundred and fifty, the purchase money shall be paid over 
to the State wherein said land is situate} and when the 
lauds have been located by warrant or scrip, the said 
State shall be authorized to locate a like quantity of any of 
tlie public lands subject to entry, at one dollar and twenty- 
tive cents per acre, or less, and patents shall issue therefor. 
The decision of the Commissioner of the General Land Olllcie 
shall be first approved by the Secretary of the Interior. 

10 Stat. 034, 035 ; 11 id. 251 ; R. S. 2482. American Emigrant Co. v, 
Adams Co., 10 Otto, (51. 11 Op. Att. Gen. 407 ; id. July 25, 1877, in 
manuscript. Fletcher v. Pool, 20 Ark. 100. Decisions See. Int.. J u)y 
7, 1855 (1 Lester’s L. L. .5.52); Jan. 14, 185(5 (1 id. 554) ; F(3b. 0, 
1801; March 31, 1801; May 8, 1801; April 25, 1862; March 12, 

' 1863 ; April. 23, 1800 ; Feb. 8, 1808 ; Jtine 17, 1868 ; Feb. 2. 1874 
(Copp’s L. L. 480) ; M.iy 2, 1878 (5 Copp’s L. 0. 124) ; June 0, 1878 
(OtU 125); Dec. 0, 1878 (7 id, 9); April 0, 1880 {lid. 23); June 
28, 1880 (7 id. 70). Cir. G. L. O., Jtlarch 18, 1872 (Copp’s L. L. 
479) ; Jan, 22, 1877 : Aug. 12, 1878 (5 Cot>p’s L. 0. 173) ; Feb. 17, 
1879 (7 tV/. 9). 

PatcDtsto issue Sec. 358. TIic President of the United States shall cause 
topureSrSd patents to be issued to the purchaser or purchasers, locator 
patents locators, who made entries of the public lands claimed as 
t^^stafes, &c? ^ swamp lands, either with cash or land warrants, or scrip, or 
under any homestead or pre-emption laws prior to the issue 

Pn)viso. of patents to the State or States : Provided ,, That in all cas(:\s 
where any State through its constituted authorities, may 
have sold or disposed of any tract or tracts of land x>rior to 
the entry sale or location of tlie same under the pro emp- 
tioii or other laws of the TJnited States, no jiatent shall be 
issued by the PreKsident for sucli tract or tracts of land, until 
such State through its constituted authorities, shall release 
its claim thereto in such form as shall be prescribed by tlie 
Secretary of the Interior, In all cases where such State 
did not Avithin ninety days from the second day of Manh, 
eighteen hiimlred and fifty-five, the date of an act entitlecl 
‘‘An act for the relief of imrchasers and locators of swamp 
and overflowed lands’^ through its constituted authorities, 
return to the General Land Office of the irnited States, a 
list of all the lands sold as aforesaid, together with the dates 
of such sales and the names of the purchasers, the Presi- 
dent shall issue patents to persons who made such entries 
of the public lands so claimed as swamp laud. 

10 stat. (534: R. S, 2483. Dale v. Turner, 34 Mieh. 405. Decisions 
Sec. Int., Nor/lSj 1856 (ILeater^e L. L. 566): Nov. 1, 1858 (I it/. 
563). Decisions Com. G. L. 0. , Jan. 2,1858 (I Lester’s L. L. 557) ; 

- May 5, 1874 (1 Copp’s L. 0. 39). 

.wanmand.Tp"/ lands Selected Jmd reppiii^ to tUe G^ 

fli.w,.|inn<ia con- JL/oud OlBce as swamp and overflowed land by thfe several 
firmed. Stales entitled to tbe provisions of said act of September 
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twenty-eight, cigliteeu hundred and fifty, prior to March 
third, A. p. eighteen huudred and fifty-seven, are con- 
firmed to said States respectively so far as the same remained 
vacant and unappropriated and not interfered with by an 
actual settlement under any law of tiie United States. 

11 Stat. 251 ; R. S. 24H4. Maitin t\ Marks, 7 Otto, 345. 11 0^), Alt, 

Gon* 467 j k/* July 25, 1877, in manuscript. Fnnkhouser v. Peck, 

07 Mo. 20 : Keeuuu t\ Allen, 33 Cal. 542 ; Dale r. Turner, 34 Mich. 

405; Davis r. Filer, 40 iJ. 310; Fremont Co. v. Railway Co., 22 
Iowa, 91; American Emigrant Co. v. Railway Co., 47 id. 515; 

Gratham ??. Atkins, 63 Ills. 357 ; Smith v. Goodell, 66 iJ. 450. De- 
cisions Sec. Int., Jan. 8, 1858 (1 LesteFs L. L.558) ; Aug. 12, 1858 
(1 id. 561) ; Nov. 1, 1858 (1 id. 563) ; Doc. 10, 1858 (I if/. 565) ; Feb. 

8, 1860 ; March 26, 1861 ; May 2, 1878 (6 Copp's L. 0. 76) ; June 
14, 1878. 

Sec. 3G0* The provisions of the act of Congress entitled swawp ia»<i 
‘‘An act to enable the State of Arkansas and other States 
to redeem’’ the swamp lands within their limits, approved » 

September twenty-eight, A. D. eighteen hundred and fifty, 
extend to the States of Minnesota and Oregon : Provided-^ Proviso. 

That the grant shall not include any lands which the Gov- 
eriiinent of the United States may have sold or disposed of 
under any law, enacted prior to March twelve, eighteen 
Imndred and sixty, prior to the confirmation of title to be 
made under the authority of said act— and the selections 
to be made from lands already surveyed in each of the States 
last named, under tlie authority of the act aforesaid, shall 
liave been made within two years from the adjournment of 
the legislature of each State, at its next session after the 
twelfth (lay of March, A. P. eighteen hundred and sixty — 
and as to all lands surveyed or to be surveyed, thereafter, 

Avitliin two years from such adjournment, at the next ses- 
sion after notice by the Secretary of the Interior to the 
governor of the State, that the surveys have been completed 
and confirmed. 

12 stat. 3 ; R. S. 2490. Gastort v. Scott, 5 Oreg. 4“^. Decisions Sec. 
hit^ Dec. 2, 1874(Copp’H L. L. 475) ; Sept. 9, 1876 (3 Copp's L, O. 

99) ; Oct. 13, 1876 (3 id. 119) ; Dec. 2, 1876 (3 ui. 172) ; Dec. 4, 1877 
(4 id. 149); Juno 6, 1879 (5 id. 179) ; April 15, 1880 (7 id. 28) ; June 
4, 1880 (7 m. 53). 

Sec. 301. There is granted to the several States, for 
purposes hereinafter mentioned, an amount of i)iiblic land, to oach 
to be apportioned to eacli State a quantity equal to thirty 
thousand acres for each Senator and liepreseutative in Con- iLshins apiem- 
gress to which the States are respectively entitled by the ™>ieKe». 
apportiouineut under the census of eighteen hundred and 
silty : Pmelifed, That no mineral lauds shall be selected or Proviso, 
putchitsed under the provisions of this grant 

12 Stat. toa. Ctr. G. L. 0., May 4, 1663 (Zab. L. L. 445) ; July20, 

1875 (Copp’s L. L. 486). 

Seo, 362 , The land aforesaid, after being surveyed, shall Agricni^rai. 
be apportioned to the several States in sections or subdivis- ustfod'^yuore 
ions of sectaons, not less than one-qiiarter of a section; a»dthcrefe no«^- 
whenever there are public lauds in a State subject to sale in any staw to 

at piiyateleaiyy at one dollar and twentj'-five cents per acre, *®esfy the gAnfe. 

tie quantdy to which siud State shall be entitled shall be 
^fielected kom such ^ds witUu the limits of such State, and 
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the Secretary of the Interior is hereby directed to issue to 
each of the States in which tliere is notthe quantity of pub- 
lic lands subject to sale at private ent^ at one dollar and 
twenty-five cents per acre, to which said State may be en- 
titled under the provisions of tliis grant, land scrip to the 
amount in acres for the deficiency of its distiibutive share : 
said scrip to be sold by said States and tlie proceeds thereof 
8a*i os^Tw ^’^^PPbed to the uses and purposes prescribed by this grant, 
pued.®* ^ and for no other use or puri>ose whatsoever ; Provided^ That 
in no case shall any State to which land scrip may thus be 
issued be allowed to locate the same within the limits of any 
other State, or of any Territory of the United States, but their 
AasignetH ofassiguecs may thus locate said land scrip upon any of the 
Suite to loc^o unappropriated lands of the United States subject to sale 
at private entry at one dollar and twenty-five cents, or less, 
per acre, or shall bo received from actual settlers in pay- 
Mavi»ao(at»*rtment of pre-emption claims in the same manner and to the 
o?ro!?eivii cxteiit as is now authorized bylaw in case of military 

preemption sot- l>ounty-laud \varrants: Provided further^ That not more than 
ib^uiSrSr'^onc million acres shall be located by such assignees in any 
Limitations, Statcs, aiid iiot morc than three sections of land 

in any one township shall be entered with said scrip, and 
no location made prior to July second, eighteen hiuidred 
and sixty -three, shall be valid. " 

12 Stat. 504 ; 15 id. 227 ; 16 id. 186 ; R. S. 2278. Decisions Com. G. 
L. O., Jan. 30, 1873 (Coi)p\s Mg. Dec. 157). Cir. G. L. O., May 
4, 18()3 (Zal). L L. 445); Aug. — , 18C8 {id. 448); July 22, 1870 
(Copp’s L. L. 7D4); Jan. 5, 1872 (id. 483); Feb. 8, 1S72 (id. 705) ; 
June 17, 1875 {id. 179); July 20, 1875 {id. 486; 2 Copp^s L. O. 90). 
Q(siicral Cir. G. L. O., Sept. 1, 1879, p. 7. 

Expensea of Sec. 363. All the expenses of mauageiucnt. superiiitond- 
taxes froiii date of selection of said laud.s, previ- 
state-s. ^ons to tlicir sales, and all expenses incurred in the manage- 
ment and disbursement of the moneys which may be re- 
ceived. therefrom, shall be paid by the States to which they 
may belong, out of the trciisury of said States, so that the 
entire proceeds of the sale of said lands shall be applied 
without any diminution whatever to the purposes herein- 
after mentioned. 

12 Stat. ,504. 


Mon(;.r» from Sec. 364. All moiieys derived from the sale of the lands 
“rVtobetaveab^^o^said by the States to which the lands are apportioned, 
cd mad interest and from tlic salcs of land scrip, shall be invested in stocks of 
port of o^ege Lf the United States, or of the States, or some other safe stocks. 


fivo per ceiitum upon the pm' value 
arts.”'*' of said stocks : and the money so invested shall constitute 


a perpetual fund, the capital of which shall remain forever 
undimiuished, except as herein provided, and the interest 
of which shall be inviolably appropriated, by each State, to 
the eudowipent, supimrt, and maintenance (rf at l^st one 
college where the leading object shall be, without excluding 
other scientific and classical studies, and including military 
tactics, to teach such branches of learning as are related to 
agriculture and the mechanic arts, in such manner as the 
legislatures of the States may respectively piescribe, in 
order to promote the liberal and practical education of the 
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indnstml classes in the several pursuits and professions in 
life. 

12 Stat. .WA 

Sec. 305. The grant of land and land scrip hereby author- Conditions o f 
ized shall be made ou the following conditions, to which, as |}^ 
well as to the provisions hereinbefore contained, the previ- ' 
ous assent of the several States shall be signifieii by legis- 
lative acts: 

First. If any portion of the fund invested, as provided by Diminution of 
the preceding section, or any portion of the interest thereon, 
shall, by any action or contingency, be diminished or lost^ 
it shall be replaced by the State to which it belongs^ so that 
the capital of the fund shall remain forever undiminished ; 
and the annual interest shall be regularly applied without Aunuoiinterost 
diuiiiiution to the i)uri)oses mentioned in this grant, except 
that, a sum, not exceeding ten per centum upon the amount 
reciiived by any State, may be expended for the purchase of 
lands for sites or experimental farms, whenever authorized 
by the respective legislatures of said StatCvS. 

12 Btat. 504. 

Second. No portion of said fund, nor the interest thereon, 
shall be api>lied, directly or indirectly, under any pretence baiuiings. 
wliatever, to the purchase, erection, preservation, or repair 
of any building oi* buildings. 

12 Slat, 504. 

Third. Any State claiming the benefit of the provisions to be 

of this grant shall provide, on or before July first, eighteen 
hundreil and seven ty-four, not less than one college, or the 
grant to such State shall cease; and said State shall be 
bound to pay the United States the amount receiveil of any 
lands ])reviously sold, and the title to i>iirchasers luider the 
Stiite shall be valid. 

12 StMt. ,504 ; 13 id. 47; 14 id, 208 ; 17 id. 416, 417. 

Fourth. An annual report shall be made regarding the 
progress of each college, recording any improvements and 
exi>erirnents made, with their cost and results, and such 
other matters, iiicliidiug State industrial and economical 
statistics, as may be supxmsed useful ; one copy of which 
shall be transmitted by mail free, by each, to all the other 
collegCwS which may be endowed by this grant, and one cox)y 
to the Secretary of the Interior. 

12 Stat. 505. 

Fifth. When lands shall l>e selected from those which 
nav© been raised to double the mimmum price, m conse- imum lamis ur© 
quenee of raikoad giants, they shall be computed to 
States at the maximum price, and the number of acres pro- 
portionally diminished. 

m stat. 605. 

Sixth. No State while In a condition of rebellion or insnr- 
reetion against the Government of the United States shall tobonofltotoait. 
be entitled to the benefit of this grant. ^ Obsolete.! 

12Stat.505i 
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Aasentof state Seventh. state shall be entitled to the benefits of' this 
to unless it shall have expressed its acceptance thereof 

’ by its legislature on or before July first, eighteen hundred 
aiul seventy-four. 

. 12 Stat. 505 ; 13 id, 47 ; 14 id. 208 ; 17 id. 416, 417. 

Foes of land of- gi^c. 366. Tho land officers shall receive the same fees for 
locating agricultural-college scrip as are now allowed for 
the location of military bounty-land warrants under exist- 
iuglaws: Provided j Their maximum compensation shall not 
be thereby increased. 

12 Stat. 505. 

Governors of Sec. 367. The govemors of the several States to which 
^uaiiy^to'cSi^serip shall be issued under this grant shall be required to 
gross. report annually to Congress all sales made of sucli scrip 

until the whole shall be disposed of, the amount received 
for the same, and what appropriation has been made of the 
I)rocecds. 

12 Stat. 505. 

Newsutosrn- Sec. 308. Wheii any Territory shall become a State and 
of giiiifc bo admitted into the Union, such new State shall be entitled 

to the benefits of this grant, by expressing the acceptance 
therein required within three years from the date of its ad- 
mission into the Union, and i)roviding the college or colleges 
within five years after such acceptince. 

14 Stat. 203, 209. Cir. G. L. O., May 4, 1363 (Zab. L. L. 445). 

State of Nevada is authorized to select the 
imum lauUa^nS alternate even-numbered sections within the limits of any 
mmoraL railroad grant in said State, in satisfaction of her grant of 
lauds under tlie act of July second, eighteen hundre<i and 
sixty -two, and acts amendatory thereof, but this privilege 
shall not extend to lauds upon which there may be any 
rightful claims under the pre-emption and homestead laws; 
and if lands be selected, tho minimum i)rice of wliich is two 
dollars and fifty cents per acre, eacli acre bo selected shall he 
taken by the State in satisfaction of two acres, the minimum 
price of which is one dollar and twenty -five cents per acre; 
but lands valuable for mines of gold, silver, quicksilver, or 
copper shall not be selected in satisfaction of this grant. 

12 Stat. 503, 504, 505 ; 15 id. G7, ('>8. 


Selection of Sec. 370. The lands granted to the State of California for 
caiifo^r^ ^the establishment of an agricultural college by the act of 
July second, eighteen hundred and sixty-two, and acts 
amendatory thereto, may he selected by said State from 
any lands witbin said State subject to pre-emption, settle- 
ment, entry, sale, or location, under any laws of the United 
States. Such selection may bo made in aiiy legal subdivis- 
ions, adjoining by sides, so as to constitute bodies of not less 
than one hundred and sixty acres ; or they may be made in 
separate subdivisions of forty, eighty, or one hundred and 
twenty acres, resiwjctively; Provided, That this privilege shall 
tujn. - " not extend to lands upon which there may be rightful claims 

imntu' thc pre emption and homestead laws, nor to mineral 
^)a furthers That if lands be selected as afore- 

in price. Said, the iniuiinum price of which is two dollars and fifty 
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cents per acre, they shall be taken acre for acre in part sat- 
isfaction of the gmnt, and the State of Calitbrnia shall pay 
to the United States the sum of one dollar and twenty-live 
cents per acre for each acre so selected, when the same shall 
be patented to the State by the United States: Provided whero lacd® 
further y That where lands sought to be selected for the agri- rs!i wo unaJJi 
cultural college, are iinsurveyed, the proper authorities of veyoti.* 
the State shall tile a statement to that effect with the regis- 
ter of the United States land office, describing the land by 
township and range, and shall make application to the 
United States surveyor-general for a survey of the same, survey, 
the expenses of the survey for field work to bo paid by .the 
State, provided there be no apfjropriation by Congress for 
that jmrpose. The United States surveyor-general, as soon 
as i)racticable, shall have the said lauds surveyed and the 
township plats returned to the United States land office, 
and lauds so surveyed and returned shall, for thirty days 
after the filing of the plats in the United States laud 
office, be held exclusively for location for the agricultural Locations, wiien 
college, and within said thirty days the x>roper authorities 
of the State shall make application to the United States 
land office for tlie lands sought to be located by se(5tions 
and parts of sections : Provided^ That any rights under the pro emption 
pre-emption or homestead laws, acquired prior to the 
of the required statement with the register, shall not be im- fectod. 
paired or affected by this act: Provided further j That such Seiectione, how 
selections shall be made in every otlier respect subject to 
tlie conditions, restrictions, and limitations contained in the 
acts hereby modified. 

12 Stat. 503, 504, 50.5; 15 id. 67, 68; 10 id. 581. Decisions Sec. Int., 

Nov. 2, 1871 (Copp’s L. L, 443). Cir. G. L. O., March 23, 1871 
(Copp’s L. L. 440) ; July 8, 1873 {id. 441). 

Sec. 371. The lands granted to the State of Oregon, for Lj^naa ^rantod 
the establishment of an agricultural college, by act of July^griJErircoh 
second, eighteen hundred and sixty-two, and acts amenda- iogo,{Mdoctionsof. 
tory thereto, may bo selected by said State from any lands 
within said State subject tohomestetwl or pre-emption entry 
under the laws of the United States; and in any case where 
laud is selected by the State, the pric^ of which is fixed by jf donbkvmin- 
law at the double minimum of two dollars and fifty cents imum land h se- 
per acre, such land shall be counted as double the quantity 
toward satisfying the grant. 

12 stat. 503, 504, 505 ; 17 id. 217, 218. 

Sec. 372. Any such selections made by said State prior So-lwtioiis oon- 
to June fourth, eightee^iiundred and seventy-two, are con- tuen'^iegauy'^ajv 
except so far as they may conflict with any adverse ' 

le^l right existing on that date : Provided, That the State rroviso. 
shallnot receive more than ninety thousand acres, the quan- 
tity granted by the act of July second, eighteen hundred 
and provided, aUv, That- such lauds shall not be 

sold by said ^te for less than turo dollars and fifty cents 
per acre} and where seMetnont is made upon the same, prot- 
erence in all coses shall be i^en to actual settlers at the 
pace for which said lands may be offered. 

18 Stat. 603, 504, 505; 17 «. 817, 218. 
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Loc^tionainox. Qec. 373. All locations of agricultural-college scrip made 
thirty days after the date of the approval of the act 
ed. of July twenty-seven, eighteen hundred and sixty-eight, 

if otherwise in conformity with law, are hereby legalized and 
made valkL 

16 Stat, 186. 

[Notk.— T his act was designed to cure selections in excess of three 
sections to a township, which had been made by parties in ignorance 
of the limitation contained in the act of July 5i7, 1868; 15 Stat. 2*27.] 

Certain oxceas Seo. 374. All locations of agricultural-collego scrip allowed 
to December first, eighteen hundred and sixty -seven, 
‘ at the several land oflices in the State of Wisconsin, in ex- 
cess of the maximum quantity authorized by the act of July 
second, eighteen hundred and sixty-two are hereby legal- 
ized ; and the Commissioner of the General Land Office is 
autliorizeil to issue patents upon sucli locations : Provided, 
The same shall be in all other respect legal and valid. ’ 

16 stat. 116. 

Eeissuo of ag. g^c. 375. Thc provisions of the act of Congi’ess of June 
n^iuor oge eighteen hundred and sixty, relating to the 

reissue of land warrants in certain cases, are liercby ex- 
tended so as to include the reissue of agricultural-collegt*- 
land scrip, lost, cancelled or destroyed without the fault of 
the owner tliereof, under such rules and regulations as the 
Secretary of the Interior may presenbe. 

12 stat. 90,91: 18 id. ill. Cir. G. L. 0., Aug. 20, 1875 (Copp'a L. 
L. 486 ; i Copp's L. 0. 108). 

sotuerneutsbo Sec. 376. Where settlements, with a view to pre-emption, 
aSonsVoor 3 ?!have bccu made before the survey of the lauds in the field, 
fouxid to liavc bccu made on sections sixteen or 
' thirty-six, those sections shall bo subject to the prc-emi>tion 
claim of sueb settler ; and if they, or either of them, have been 
or shah be reserved or pledged for the use of schools or col- 
leges in the State or Territory in which the lauds lie, other 
lauds of like quantity are appropriated in lieu of such as 
may be patented by iire-emptors ; and other lands are also 
appropriated to compensate defieiences for school purposes, 
where sections sixteen or thirty-six are fractional in quan- 
tity, or where one or both are wanting by reason of the town- 
ship being fractional, or from «any natural cause whatever, 

11 stat. 385; 18 id. 202; R. S. 2275. Mmuesota^v. Ba^iboldei, 1 
Wall. 109: Sborman v. Buick, 3 Otto, 209; Water and Mining 
Co. V. Bugooo, 6 id. 165, Minnesota v. Bacbclder. 7 Minn, iil ; 
Layton v. Farrell, 11 Nov. 451; Railway Co. v. Robinson, 49 Cal. 
446. Decisions Soc. Int,, March ll,*1862; March 28, 1873 (Copp's 
L. L. 483) ; March 10, 1876 : Apxil 12, 1879. Deoisiou Coin. Q. L. 
O., June 13, 1879 (6 Copp^ L. 0. 153)- Cir. G. L. 0., May 17, 
1844 (1 Lcster'a L. L. 492) ; Aug. 21, 1862 (Copp's L. L. 437). 

Selections to Sec. 377. The lauds appropriated by the preceding sec- 
s^ohToi tion shall be selected, within the same land district, in ao- 
lands. cordance with the following principles of adjustment, to wit : 

For each township, or fractional township, containing a 
greater quantity of laud than thi‘ee-quartei:« of an entire 
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township, one section ; for a fractional township, containing 
a greater quantity of land than one-half, and not more than 
three-quarters, of a township, three-quaiters of a section; 
for a fractional township, containing a greater quantity of 
land than one-quarter, and not more than one-half, of a 
township, one-half section ; and for a fractional township, ^ 
containing a greater quantity of land than one entire sec- 
tion, and not more than oue-qiiarter of a township, one 
quarter-section of land. 

4 Sfat. 179; 11 id, 385; 18 202; R. S. 2276. Dwisiou Set*. Int.. 

Dec. 2, 1876 (3 Copp’s L. O. 172). Cir. G. L. O., May 17, 1844 (1 

. huMsh. L. 4U2); Aug. 21, 1862 (Copp’s L. L. 437); Jan. 5, 

1872 (id, 48:1). 

Seo. 378. Where lands liave been or may hereafter be Fotv«iini>ie to 
granted by any law’ of Congress to any one of the several Snf. mi tofSos 
States and Territories, and where such law' does not cionvey Territories, 
the fee-simple title of the lauds, or require patents to be 
issued therefor, the list of such lands which have been or 
may hereafter be certified by the Commissioner of the Gen- 
eral Land Ofli(!o, under the seal of his office, either as orig- 
inals or copies of the originals or records shall be regarded 
as coTiveying tlie fee-simple of all the lands embraced in 
such lists that are of the chai'acter contemplated by such act 
of (Congress, and intended to be granted thereby ; but where 
lands embraced in such lists are not of the character em- 
bi aced by such acts of Congress, and are not intended to be 
granted thereby, the lists, so far as these lands are Con- 
cerned, shall be perfectly null and void, and no right, title, 
claim, or interest shall be conveyed thereby. 

10 Stat. 346; 18 ul. 475; R. S. 2449. Sliepley v, Cowau, 52, Mo. 

559. Dociaions Sc<y. lut. (5 Copp’s L, O. 158); Jau. 28, 1880 (6 id. 

193). 

Sec. 379. From and after the tliirty-first day of December, cert^rin states 
in the year of our Lord one thousand eight hundred and forty- ?n net \}rm 

one, there shall be allowed and paid to each of the States of cwiis of sales of 
Ohio, Indiana, Illinois, Alabama, Missoiui, Mississippi, Lou- * 

isiana, Arkansas, and Michigan, over and above w^hat each 
of the said States is entitled to by the terms of the compacts 
entped into between them and the United States, upon 
their admission into the Union, the sum of ten i)er centum 
upon tlie net proceeds of the sales of the public lauds, which, 
subsequent to the day aforesaid, shall be made within the 
limits of each of said States respectively : Provided, That Proviso, 
the sum so allowed to the said States, respectively, shall be 
in no wise afffected or d^inishecl on account of any sums 
which hay e been heretofore, or shall bo hereafter, applied 
to the construction or continuance of the Cumberland road, 
but that the disbursements for the said road shall remain, 
as heretofore, chargeable on the two per centum fund pro- 
vided for by compacts Avith several of the said StatCvS. 

6 Stat . 453» Decision Com. G. L. O., Juno 23, 1842. Decision First 
Gompt. of Troos., Get, 19, 1842. 

Sec. 380. After dednetihg the said ten per centum, and Aftwciedacting 
what, by the compacts aforesaid, has heretofore been allowed TOsfdue^tobe 
to the States aforesaid, the residue of the net proceeds, di^od amonS 
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tbe States, &c., whicli net proceeds sliall be ascertained by deductiug from 
the gross pix)ceetls all the expenditures of the year for the 
following objects : Salaries and expenses on account of the 
General Land OfBcej expenses for surveying public lauds 5 
salaries and expenses in the survey or generars offices ; sala- 
ries, commissions, and allowances to the registers and re- 
ceivers ; the five per centum to new States, of all the public 
lands of the United States, wherever situated, wliich shall 
be sold subsequent to the said thirty-fii'St day of December, 
shall be divided among the twenty-six States of tlie Union 
To be applied and tlic District of Columbia, aud the Territories of Wiscon- 
turea may^dfiJSt lowa, and Florida, according to their respective federal 
repi'csentative population as ascertained by the last census, 
to be applied by the legislatures of the said States to such 
Proviso. purposes as the said legislatures may direct : Provided^ That 
the distributive share to which liie District of Columbia 
shall be entitled, shall be applied to free schools, or education 
in some other form, as Congress may direct: And provided^ 
also, That nothing herein contained shall bo construed to 
the prejudice of future api>lications for a reduction of tlie 
price of the public lands, or to t he prejudice of applications 
lor a transfer of the public lands, on reasonable terms, to 
the Stirtes witliiu which they lie, or to make such future dis- 
position of the public lands, or any pai*t thereof, as Congress 
may deem expedient. 

5 Stat. 403. Decision Com. O. L. O., Juno 1B42. Decision First 
Compt. of Treas., Oct. 10, 1842. 

xetprocccdaof Sec. 381, The scvcral sums of money received in the 
fanda, jniya^ic at Ti'casiuy as thc iict procccds of the sales of the public lands 

Treasury half-yearly on the first day of 
year y, wni. j^]y year, during the operation of this 

act, to such person or persons as the respective legislatures 
of the said States and Territories, or the governors thereof, 
in case the legislatures shall have made no such api)oiiit- 
ment, shall authorize and dkect to receive the same. 

5 stat. 451 

Money duo and Sec. 382. Aliy Slim of moncy, which at any time may 
Sto bo become due, and payable to any State of the Union, or to 
District of Columbia, by virtue of this act, as the por- 
iTnited tiou of the Said State or District, of the proceeds of thc sales 
of thc public lands, shall be first applied to the payment of 
any debt, due, and payable from the said State or District, 
Proviso. to the United Sbites; Provided, That this shall not be con- 
strued to extend to the sums deposited with the States under 
the act of Congvess of twenty-thiM June,, eighteen hundred 
and thirty-six, entitled ‘^An act to regiflate the depoM^^^ Of 
the public money nor t.o ahy sums apparently due to the 
United St<ates as balances of debts growing out of the trans- 
actions of the revolutionary war. 

.5 Stat. 454. 

Length of oon- Seo* 383. This act shall continue an^ he in force until 
^^uon of Uiw otherwise provided by law, iniless the shatt 

become involved in war with any foreign power, in which 
event, from the eommencement of hostilities, the four pro- 
ce^ng sections of this act shall be suspenued during the 
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coiitin nance of such war: Provided^ nevertheless^ That if, Proviso, 
prior to the expiration of this act, any new State or States 
shall be admitted into the Union, there be assigned to such 
new State or States, the proportion of the proceeds accruing 
after their admission into the Union, to which such State or 
States may be entitled, upon the principles of this act, 
together with what such State or States may be entitled to 
by virtue of compacts to be made on their admission into 
the Union. 

5 Stat. 454. 

Sec. 384. There shall be annually appropriated for com- mt i(«»9 tiian 
pleting the surveys of said lands, a sum not less than onc^r^JfaVMi ullm'- 
hundred and fifty thousand dollars; and the minimum for surveys, 
price at which the public lands are now sold at private sale 
shall not bo increased, unless Congress shall tliink proper 
to grant alternate sections along the line of any canal or 
other internal improvement, and at the same time to increase 
the minimum price of the sections reserved ; and in case 
the same shall be increased by law, except as aforesaid, at 
any time during the operation of this act, then so mucli of 
this act as provides that the net proceeds of the sales of the 
public lauds shall be distributed among the several States, 
shall, from and after the increase of the minimum price 
thereof, cease and become utterly null and of no effect, any- 
thing in this act to the contrary notwithstanding: Provided^ Proviso. 

That at any time during the existence of this act, there 
sliall be an imposition of duties on imporis inconsistent with 
the provisions of the act of March second, one thousand 
eight hundred and thirty -three, entitled ^‘An act to modify 
the act of the fourteenth of July, one thou.sand eight hun- 
dred and thirty-two, and all other acts imposing duties on 
imports, and beyond the rate of duty fixeil by that act, to 
wit: twenty per cent, on the value of such imports, or any 
of them, then the drstribution i)rovided in this act shall be 
suspended and shall so continue until this cause of its sus- 
l>ensioii shall be removed, and wdien removed, if not pre- 
vented by other provisions of this act, such distribution 
shall be resumed. 

5 Stat. 454. 

Sec, 385. Whenever any State shall have been or may Araountdneon 
be in default for the payment of interest or principal oii 
investments in its stocks or bonds, held by the United 
States in trust, it shall be the duty of the Secretary of the States ill case of 
Treasurj': to retain tlio whole, or so much thereof as may 
necessary, of the percentage to which such State may be 
entitled, of the proceeds of the sales of the public lands 
witiiiu its lihiits, and apply the same to the payment of said 
interest or principal, or to the reimbursement of any sums 
of money expended by the United States for that purpose. 

6 Stat. 801. 

Note.— For all' special laws granting lands or the net proceeds thereof 
to the sevotal States fcr tiny purpose, see “ Local and Temporary Laws,” 

Under the caption of each State. 
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Sec. 386. In all cjises lands valuable for minerals shall be 
reserved from sale, except as otherwise expi'essly dircHJted 
bylaw. 

14 Stat. 86; 18 id. 476; R. 8. 2318. U. S. v. Gear, 3 How. 120; 
Cooper r. Roberts, 18 id. 73; U. S. v. Gratiot, 14 X’et. 626; Spar- 
row r. Strong, 3 Walk 97: Secretary t% McGairahan, 9 Ul 298 ; Mor- 
ton «. Nebraska, 21 id. (kiO; Heydonfeldt v. Mining Co., 3 Otto, 
. 634. II. S. p. Parrott, 1 McAllister, 0. C. 272; U. S. r. Gratiot, I 
McLean, C. C. 454 ; Indiana ». Miller, 3 id. 151. 3 Or>. Att. Gen. 
277 ; 5 id. 247 ; 7 id. 630 ; 10 id. 184. Heydcnfoldt v. Mining Co., 
lONcv. 290; Gold Hill Co. p. Ish, 5 Oreg. 104; Hicks r. llell, 3 
Cal, 219; Stoakes p. Barrett, 5 id. 36 ; People p. Folsom, 6 id. 373 ; 
Conger p. Weaver, 6 id. 648; Nims r, Johnson, 7 id. Ill ; Boggs 
p. Merced Mining Co., 14 id. 279; Burdgo p. 14 id. 33^1; 

Moore p, Sinaw% 17 id. 199; Lentz r. Victor, 17 id. 272; Frcinout 
p. Seals, 18 id, 4:13; Rogers p. Sogg, 22 id. 444 ; Rupley i\ Welch, 
23 id. 452 ; Doran p. Railway Co., 24 id. 245 ; Wixon »/. Bear River 
Go., 24 id. 367 ; Ah Yew p. (Ihoate, 24 id. 562; Higgins r, Hough- 
ton, 26 id. 252 ; Morton p, Solambo Miulug Co., 26 id. 527 i Alford 
V. Baruuin, 46 id. 482 ; McLauglilin p, Powell, 60 id. 64 ; Titcomb 
p, Kirk, 51 Uh 288. Ekjcisious Sec. Int., 6 Copp’s L. 0. 4 ; 7 id, 23. 
Decisions Com. G. L. 0., Copp’s Mg. Dec. 3w; 20opp^3 L. 0. 82; 
7 id, 4. Cir. G. L. O., AprU 22, im, 

142 
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Sec. 387. All valuable mineral deposits in lands belong- Mtnorai land* 
ing to the United States, both surveyed and nnsurveyed/^P^'^^®p;”’^^'-'^ 
are hereby declared to be free and open to exploration and 
purchase, and the lands in whiclf they are found to occupa- 
tion and purchase, by citizens of the United States and those 
who have declared their intention to become such, under 
regulations prescribed by law, and according to the local 
customs and rules of miners in the several mining districts, 
so far as the same are a])plicable and not inconsistent with 
the laws of the United States. 

17 Sfcat. 1)1 ; 19 id. 52 ; R. S. 2319. Ciwper r. Roberts, 18 How. 173 ; 

Sparrow v. Strong, 3 Wall. 97 ; Heydeiifeblt v. Mining Go., 3 Otto, 

034 ; Forbes T. Gracey, 4 id. 702. U. S. r. PaiTott, 1 McAllister, 

C. C. 271; Cbaprnan'r. Toy Long, 4 Saw. C. C. 28; Mt. Diablo 
Mg. Co. V. Callivson, 5 Saw. C. C. 439; Stroud v. Railway Co., 4 
Dillon, C. C. 390. Hibschlo v. Gildersloevo, U. S. Dist. Ct. Colo. 

1880, in mannscript. 14 Op. Att. Gen. 115; id. Aug. 6, 1875, in 
manuscript. Rogers r. Cooney, 7 Ncv. 213; Golden Fleece Co. v. 

Cable Mg. Co., 12 id. 312 ; Territory v. Lee, 2 Montana, 124 ; Gold 
Hill Co. V. Ish, 5 Oreg. 104 ; Hicks v. Bell, 3 Cal. 219 ; Stoakes i\ 

Barrett, 5 i(7. 36 ; Tartar v. Spring Creek Co., 5 id. 395 ; Bridge r. 

Underwood, 6 id. 45 ; MitcboH v. Hargooil, 0 id. 148 ; Conger r. 

Weaver, 0 id. 548 ; Crandall v. Woods, Hid. 130 ; Wcimer r. Low- 
rey, 11 id. 104; Boggs v. Merced Mg. Co., 14 id. 279 ; Hensbaw v. 

Clark, 14 id. 401; Clark v. Duval, 15 id. 85; Smith v. Doe, 15 id. 

100 ; Moore v. Sinaw, 17 id. 199 ; v. Victor, 17 id. 2T2 ; Fre- 

mont V. Seals, 18 id. 433; Logan v. Driscoll, 19 ta. 023 ; Riipley v. 

Wclcli, -23 id. 452; Ensminger v. Meinlire, 2,3 id. 593; Doran v. 

Railway Co., 24 id. 215 ; Ricliardstm v. McNulty, 24 id. 339 ; Wixon 
t’. Bear River Co., 24 id, 307 ; Ah Yew r. Choate, 2i id. 502 ; Hig- 
gins V. Houghton, 25 id. 252; Morton v. Solainbo Mg, Co., 20 id. 

527 ; Gibson v. Piichfa, 33 id, 310; Levaroni v. Miller, 34 id. 231 ; 

Alford V. Barnum, 45 id. 482; McLaughlin r. Powell, 50 id. 04; 

Laird v. Waterfonl, 50 id, 315; Titcomb v. Kirk^ 51 id. 288. De- 
cisions Sec. Int., Aug. 26, 1671 (Copp’s Mg. Dec. 00) ; Sept. 3, 1872 
(id. 140); Jan. 2, 1875 (I Copp’s L. 0, 178). Decisions Com. G. L. 

O., June 7, 1871 (Copp’s Mg, Doc. 43); July 10, 1873 (id. 209); 

July lb. 1873 (id. 310); July 26, 1873 (id. 214); Mav 2, 1874 (1 
Copp’s L. O. 4) ; Oct. 23, 1874 (1 id. 132) ; Jan. 30, 1875 (1 id. 79) ; 

Juno 30, 1875 (I Ul. 79); Dec. 3, 1875; April 24, 1876 (3 Copp^s I.. 

O. 18) ; Nov. 13, 1877 (4 Ul. 179); S^jpt. 30, 1879. 

Sec. 388. Mining claiiiis ui>oti veins or lodes of quartz or j^thofmin- 
otlier rock in platjc bearing gold, silver, cinnabar, letul, tin, claims up«n 
copier, or other valuable deposits, heretofore located, shall 
be governed as to length along the vein or lode by the cus- 
Uvms, reg'nlatioiis, and laws in force at the date of their loca- 
tion. A mining claim located after the tenth day of May, 
eighteen hundred and seventy-two, whether located by one 
or more persons, may equal, but shall not exceed, one thou- 
sand five hundred feet in length along the vein or lode ; but 
no location of a mining claim shall be made until the dis- 
covery of the vein or lode within the limits of the claim 
located. No claim shall extend more than three hundred 
feet on each Mde of middle of the\i}in at the surface, 
nor shall any claim be limitetl by any mining regulation to 
less than twenty-five feet on each side of the middle of the 
vein at the surface, except where adverse rights existing on 
the teiith day of may, eighteen hundred and seventy- two, 
render such limitation necessary. The end lines of each 
daim shall be parallel to each other. 

17 Stat. 01 1 19 ffi. 52 ; R. S. 2320. Flftgstafi Silver Mg. Co. r. Tar- 
het, 8 Otto, 46i4, The Euoeka cast^ 4 Saw. C. C. 302 : Mt. Diablo 
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Mg. Co. r. Callisou, 5 id* 439. Mallett Uncle Sam Co,, I Nev. 188 ; 
State V. Rhodes, 4M. 312; Foot ??. National Mg, Co., 2 Montana, 
402 : Moxon v. Wilkinson, 2 id. 421 ; Prosser r. Parks, 18 Cal. 47 ; 
Logan V* Driscoll, 19 id, 6*^; Tunnol Co. v. Straiiahan, 31 id. 387 ; 
Correa t\ Friotas, 42 id. 339 ; Harvey v. Bryan, 42 id. C2(J ; Tit- 
comb r. Kirk, 51 id. 283. Decision Sec, Int., Aiig. 26, 1874 (1 
Coi)p\s L. 0. 83). Decisions Com. G. L. 0., Nov. 6, 1609 (Conn’s 
Mg. Dec. 23) ; Sept. 22, 1870 (id. 32) ; Aug. 4, 1871 (id. 57) ; Aug. 
25, 1871 (id. 59) ; March 19, 1873 (id. 164) ; May 1, 1873 (id. 195) ; 
May 20, 1873 (id. 201): Jimo 17, 1873 (id. 207); July 10, 1873 (id. 
209); Nov. 18, 1873 (id. 2a5) ; Fob. 11, 1875 (1 Copp’s L. O. 179); 
Dec. 29, 1875 (2 id. 146) ; Ang. 28, 4876 (3 id. 82) ; May 4, 1880 (7 
id. 35). 

Proofofoitiaen- Sec. 389. Proof of citizeiisliip, under this chapter, may 
consist, iu the case of an individual, of his own affidavit 
thereof; in the case of an association of persons unincor- 
porated, of the affidavitof their autliorized agent, made on his 
own knowledge, or upon information and belief; and in the 
case of a corporation organized under the laws of the United 
States, or of any State or Territory thereof, by the filing of 
a certified copy of their charter or certiticate of incoriioration . 

17 But. 94; 19 id. 52; R. S, 2321. Craig v. Bradford, 3 Wlieat. 
.591; GovcrnmiPs heirs v. Robertson, U id. 332; Cross v. Do Vnllo, 
1 Wall. 1; Dsterman v. Baldwin, 6 id. 116; Phillips v. Moore, 10 
Otto, 208. 5 Op. Atfc. Gen. 551 ; id. Aug. 6, 1875, iu maQusorii)t. 
Jackson v. Beetdi, JohnsoiCs Cases, 401. Decisions See. Int., Ja n. 
2, 1875 (1 Copp’s 1.. O. 178); April 1, 1875 (2 id. 2) ; July 29, 1876 
(3 id. Ofj) ; Jnb^ 26, 1879 ((>. L. O. Hop. 1879, p. 157), Decisions 
Com. G. L. 0., Juno 7, 1871 (Copp's Mg. Dec. 43) ; Ang. 13, 1872 
(id. 134) ; Sept. 17, 1874 (1 Copp’s L. 0. 98) ; Oct. 28, 1875 ( 2 id. 
114); April 14, 1876 (G. L. O. Rep. 1877, p.83); July 18, 1876 (3 
Cop p’s L. 0. 69). 

Locators’ rights Sec. 390. Tlio locatOF.s of all milling locations heretofore 
whiclj sliall licreafter bo made, on any mineral vein, 
lode, or lodge, situated on the public domain, their heirs 
and assigns, where no jul verse claim exists on the tenth day 
of May, eighteen hundred and seventy-two, so long as they 
comply with the laws of the United States, and with State, 
Territorial, and local regulations not in conflict with the 
laws of the United States governing their possessory title, 
shall have the exclusive rigid of possession and enjoyment 
of all the surface included within the lines of their locations, 
and of all veins, lodes, and ledges throughout their entire 
depth, the top or apex of which lies inside of such surface lines 
extended downward vertion.lly, although such veins, lodes, or 
ledges may so far depart from a perpendicular in their course 
downward as to extend outside tlie vertical side lines of 
such surface locations. Bnt their right of possession to such 
outside parts of such veins or ledges shall be confined to 
such portions thereof as lie between vertical planes drawn 
downward sis above described, through the end lines of their 
locations, so continued in their own direction that such planes 
will intersect such exterior parts of such veins or ledges. 
And nothing in this section shall anthorize the locator or 
possessor of a vein or l^c which extends in its dow^nward 
course heyond the vertical lines of his claim to enter upon 
the sarfa(» of a claim owned dr possessed by another. No 
pospssory action between individttals, in any court of the 
United States, for the recovery of any mining title, or for 
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damages to any such title, sLall bo affected by the fact that 
tlie paramount title to the land on which such mines are, is 
in the United States, but each ease shall be adjudged by the 
law of possession. 

1.3 Stat. 441 ; 17 W. 01 ; 19 id. 52 ; R. S, 910, 2322. Sparrow v. Strong, 

3 Wall. 07 ; Hcydonfeldt v. Mining Co., 3 Otto, C34 ; Forbes v. 

Gracev, 4 id. 762; Jennisoni’. Kkk, H id, 453 : Flagstatf Silver Mg, 

Co. 13 . Tarbet, 8 irf. 463. The 420 Mg. Co. v. Tiio Bullion Co., 3 Saw. 

C. C. 634 : Tiio JSureka Case, A id. 302; Chapman r. Toy Long, 

Aid, 28 ; Kinney t\ Con. Va. Mg. Co., 4 if?. 382; Mt. Biablo Mg, 

Co. r. Callison, 5 id. 439 ; HibsiSile v. Gildersleeve, U. S. Dist. Ct. 

Colo. 1880, in manu 8 cri]>t. Halo et at. v. Story Co., I Nev. 104, 

Peojile V. Logan, I id. 109; Loot v, John Dare Mg. Co., (> id. 218; 

Overman Co. v. American Mg. Co., 7 i<?. 312; Golden .Fleece Co. v. 

Cable Co., 12 id. 312 ; Lincoln v. Rogers, 1 Montana, 217 ; Nelson v, 

O’Neil, 1 id, 264; Bucher v, Mnlverhill, 1 id. 30C; Robertson v, 

Sniitb, 1 id. 410 ; Atlvins v. llendree, 1 Idaho, 107 : Gold Hill 
Co. V. Ish, 5 Oreg, 104; Patterson v. Hitchcock, 3 Colo. 533; 

Wollley 13 . Lebanon Mg. Co. 4 id. 112; Fitzgerald r. Urton, 5 Cab 
308; Bridge v. Underwood, 6 id. 215; Mitchell v. Hargood, 6 id« 

148; Sims 13 . Smith, 7 id. 149; Mei'ced Mg. Co. v. Froinont, 7 id. 

317 ; O’Keitr 13 . Cnnuiiighain, 9 id. 589 ; State v. Moore, 12 id. 50 ; 

Merritt v. Judd, 14 id. (it); Boggs r. Merced Mg. Co.', 14 id. 279; 

Henshaw 1 ’. Clark, 14 id. 461; Clark v. Duval, 15 id. 85; Smith v. 

Doe, 15 id. 100; Ihmnsylvania Mg. Co. v. Owens, 15 id. 135; 

Esmonds. Chew, 15 id, 137; Brown i\ 49 and 56 Co., 15 id. 152; 

Gillau r. Hutchinson, 16 id. 154; Coryell t\ Cain, 16 id. 567; Att- 
wood V, Fricot, 17 id. 38 ; English v. Johnson, 17 id. 108 ; Fremont 
V. Seals, 18 id. 433; Gorci 3 . McBrayer, 18 id. 582; Logan u. Driscoll, 

19 id. 623 ; Tunnel Co. v. Stranahan, 20 id. 198; r. Soggs, 

22 id. 444 ; Gatewood r. McLaughlin, 23 id. 178; Haghes v. Devlin, 

23 id. 501 ; Ensminger i’. Mein tire, 23 id. 593 ; Doran v. Railway 
Co., 24 id. 245: Ricliardson v. McNulty, 24 id. 339; Wixouv. Bear 
River Co., 21 id. 367 ; Higgins v. Houghton, 25 id. 252 ; St. John 
V. Kidd, 26 id. 264; Depiiy 1 ?. Williams, 26 id. 309; Morton t 3 . 

Solanlbo Mg. Co., 26 id. 527; Hessr. Winder, 30 id, 349; Tunnel 
Co. V. Stranahan, 31 id. 387 ; Hardeuburgh r. Bacon, 33 id. 356; 

Gibson 1 ;, Puchta, 33 id. 310 ; Levaroni v. Miller, 34 id. 231 ; Hess 
V, Winder, 34 id. 270; PrahiB v. Jf 3 ffersou Mg. Co., 34 id. 559; 

Pralus V, Pacific Mg. Co., 35 id. 30; Clark v. Willett, 35 id. 5*35; 

Maine Boys Co. v. Boston Co,, 37 id. 40; Bradley r. Lee, 38 id. 

362; Correa V. Friotas, 42 id, 339; Harvey r. Bryan, 42 id. 626; 

Gregory v. Harris, 43 id. 38 ; Stone r. Bumpus, 46 id. 218 ; Quirk 
V. Tralk, 47 id. 453; Laird v. W^aterford, 50 id, 315; Titcomb 1 ;. 

Kirk, 51 id. 288; Phoenix Co. v. Lawrence?, S. C. Cal. 1880, in 
manuscript. Decisions Com. G, L. O., Sept. 28, 1878 (5 Coxip’s L. 

0. 116); May 4, 1880 (7 id. ;15). 

Sec. 391. Where a tunnel is run for the development of a Owners of tTm* 
vein or lode, or for the discovery of mines, the owners 
Bueh tunnel shall have the right of possession of all veins 
or lodes within three thousand feet from the face of such 
tunpel on the lino thereof, not previously known to exist, 
discovered in such tunnel, to the same extent as if discov- 
ert from the surface ; and locations on the line of such 
tonael of veins dr lodes not appearing on the surface, made 
by otht parties after the commencement of the tunnel, and 
while the same is being prosecuted with reasonable dili- 
gence, shall ho invalid I but failure to prosecute the 'work on 
the tnnhel for six months shall be considered as an aban- 
dompept of the right to all undiscovered veins on the line 
oftebtunneL 

17 Stat. 9S; 19 U 52; R.S.2323. Tunnel Co. v. Pell, 4 Colo. 507; 

♦ntcomb V. Kirk, 51 Cal. 288. Decisions Com. «. L. O., Sept. 20, 
ife (Copp’s Mg. Doe. 144)| April 15,1873 (W. 193) ; Ang. 1, lew 
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(«. 215): Not. 3, 1876 (3 Copp’sL. 0. 130); Ang.30, 1877 (4 id. 
102) ; Jau. 6, ,1878 (5 W. 134). 

Subjoots upon Sko. 302. The miners of each mining (listrict may make 
Mot in conflict with the laws of the United 
lations. States, or with the laws of the State or Territory iiv which 
the district is sitiiatech governing the location, manner of 
recorrling, amount of work necessary to hold imssession of 
a mining claim, subject to the following requirements; The 
Conditions sanio location uiust 1)0 distinctly marked on the ground so that 
are subject to. Imundaries cadi be readily traml. All records of mining 

mat miners’ claims hereafter made shall contain the name or names of 
rej^rdsB a Iccators, the date of the location, and such a descrip- 

tion of the claim or claims located by reference to some 
natural object or permanent monninent as will identify the 
claim. On each claim located after tlie tenth day of May, 
eighteen hundred and seventy-two, and until a patent has 
issued therefor, not less than one lumdred dollars’ 
^ worth of labor slmll be ])erformed or improvements made 

during each year ; Providedj That the period within wliicl) 
the work required to be done annually on all unpatented 
claims, soloc^atod, shall commence on the first day of Jan- 
uary succeeding the date of location of such claim. On all 
claims located prior to the tenth day of May, eighteen liun' 
dred and seventy-two, ten dollars’ worth of labor shall be 
Xx^rformed or imiirovements made by the tii’st day of Jan- 
Tiar}^, eigJitecn liundred and seventy dive, and each year 
thereafter, for eacli one hundred feet in length along the 
vein until a patent has been issued therefor; Init where 
such claims are held in common, such expenditure may be 
made upon any one elnim*; and where a person or compaiiy 
has or may run a tunnel for the }.>Mrposes of developing a 
lode or lodes, owned l>y said person or company, the money 
so expended in said tunnel shall be taken and consiilered 
as expended on said lode or lodes, whether located prior to 
or since the Iciitli day of May, eighteen hundred and sev- 
enty-two, and such i)ersou or company sliall not be required 
to perform work on the surface of said lode or lodes in 
order tx) Iiold the same as required by said act. Upon a 
failure to comply with the foregoing conditions of annual 
expenditure, the claim or mine upon which such failure 
occurred shall be open to relocation in the same manner as 
if no location . of the same had ever been made : Provided, 
Forfeitiiro and That the Original locators, their heirs, assigns, or legal rep- 
tion.^ *’®^^^'®"resentatives have not resumed work upon the claim after 
failure and before such location. Upon the failure of any one 
of several co-owners to contribute Ins proportion of the 
expenditures reqnir^l hereby, the co-owners who have per- 
Modeof forfdt- fo labor Or made the improvements may, at the 

of the year, give such delinquent co-owner per- 
^buto toannuaisoual notiee hr writi notice by publication in the 
po I UR'S, newspaper published nearest the claim, for at least once a 
week for ninety days, and if at the expiration of ninety 
, days after such notice in writing or by publicatibh such 

delinquent shouldikfl or refose to contribnfo his^^p 
of the expenditure required by this section, Ms interest in 
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the claim shall become the property of his co-owners who 
have made .the required expenditures. 

17 Stat. 92 ; 18 id, 61, 315 ; 19 id, 52 ; 21 id. 61 ; R. S. 23^14. 

Zocalmif Ilecord, and Evidence: Campbell v. RaBkin, 9 Otto, 2G1. 
Kinnoy v. Con. Va. Mg. Co., 4 Saw. 0. C. 382. Hibsohlo v. Gilder- 
sleeve, U. S. Diet. Ct. (yolo. 1880, in manuscript. Mallett v. Undo 
Sam Co., 1 Nov. 108; Van Valkenburgb v. Huff, 1 id, 142; Chase 
f). Savage Mg. Co., 2 id. 9 ; Rogers v. Coonoy, 7 id. 213 ; Phillpotts 
V, Blasddl, 8 id. 61; Weill v. Lucerne Co., 11 id. 200; Golden 
Fleece Co. v. Cable Mg. Co., 12 id. 312; Gleason v. Marl in White 
Co., 13 id. 442 ; Roberts r. Wilson, 1 Utah, 292 ; Connor v. Mcl^hee, 
1 Montana, 73 ; King v, Edwards, 1 id. 23.5 ; Bucher v, Mulverhill, 
1 id. 306 ; Territory v. Lee, 2 id. 124 ; Moxon v. Wilkinson, 2 id. 
421 ; Mnrloy v. Ennis, 2 Colo. 300 ; Sullivan v. Hense, 2 id. 424 ; 
Patterson r. Hitchcock, 3 id. 533; Wolfley v. Lobanoii Co., 4 id. 
112 ; Sears v. Taylor, 4 id. 38 ; Hicks v. Beli, 3 Cal. 219 : Fairbanks 
r. Woodhouse, 6 id. 433; Live Yankee Co. v. Oregon Co., 7 id. 41; 
Packer v. Heaton, 9 id. 569; McGarity v. Byington, 12 id. 431; 
Water Co. v. Mooney, 12 id. 534 ; Pennsylvania Mg. Co. r. Owens, 
15 id. 135 ; Lombards v. Ferguson, 15 id. 372 ; Gillaii v. Hutchinson, 
16 id. 154 ; Roach v. Gray, 16 id. 383 ; Attwood v. Fricot, 17 id. 38 ; 
English V. Johnson, 17 id. 108 ; Prosser v. Parks, 18 id. 47 ; Gore 
V. McBrayer, 18 id. 582; Downing v. Rankin, 19 id. 641; Tunnel 
Co. V. Stranahan, 20 id. 198 ; Kelley v. Taylor, 23 id. 11 ; Coleman 
V. Clements, 23 id. 245 ; Mayo v. Tappin, 23 id. 3(X) ; Draper v. 
Douglas, 23 id. 347 ; Cary v. Campbell, 24 id. 634 ; St. John r. 
Kidd, 26 id. 264; Morton r. Solainho Mg. Co., 26 id. 527; Wilson 
V. Cleveland, 30 id. 192 ; ne.HS v. Winder, 30 id. 349 ; Patterson v. 
Keystone Mg. Co., 30 id. 360; Tunnel Co. v. Stranahan, 31 id. 
tiSi ; King r. Randlett, 33 id. 318 : Praliis r. Jefferson Mg. Co., 34 
id. 559; Pralus v. Pacific Mg, Co., 35 id. 30; Bell v. Tnnnol and 
Mg, Co., 36 id. 214 ; Bradley r. Lee, :{8 id. 362 ; Hastings v. Devlin, 
40 id. 358; Harvey v. Ryan, 42 id. 626; Strang v. Kyah, 46 id. 33; 
Meyers v. I'arquharson, 46 id. IIK) ; Quirk v. 'I’ralk, 47 id. 453 ; 
McLaughlin v. Powell, 50 id. 64; Titcomb v. Kirk, 51 id. 288; 
Morenhaut v. Wilson, 52 id. 226; Stone v. Geyser, 52 id. 315; 
Holland v. M. A. G. Mg. Co., 53 id. 149; Gelcich v. Moriarity. 53 
217 ; Pluenix Co. v. Lawrence, Myers r. Spooner, S. C. Cal. iifeo, 
in manuscript. Decision Sec. Int., April 1, 1875 (2 Coup’s Xj, 0. 
2). Decisions Com. G. L. O., May 16, 1873 (Copp’s Mg. Dec. 200); 
Aug. 28, 1870 (3 Copp’s I.. O. 82); June 13, 1876 (3 id. 50); Oct. 
20, 1876 (6 id. 122). 

Expenditures : Mt. Diablo Mg. Co. v. Callist)!!, 5 Saw. C. C. 439. 
Decisions Sec. Int., Sept. 4, 1872 (Copp’s Mg. Dec. 136) ; March 4, 
1879 (6 Copp’s L. O. 2). Decisions Com. G. L. O., March II, 1875 
(Skidmore, 47) ; Jan. 6, 1878 (5 Copp’s L. O. 134) ; Ang. 20, 1879 
(G. L. 0. Rep. 1879, p. 144); Sept. 12, 1879 (id. 143); Oct. 20, 
1879 (6 Copp’s L. O. 122) ; May 1, 1880 (7 id. 20). 

Abandonment and Forfeiture : Hibschle v, Gilderslecve, U. S. Dist. Ct. 
Colo. 1680, in manuscript ; Mallett v. Uncle Sam Co., 1 Nev. 188 : 
Oreamuns v. Uncle Sam Co., 1 id. 215; Weill t?. Lucerne Co., li 
td. 200; King v. Edwards, 1 Montana, 2il5; Atkins?^, Hendree, 1 
Idaho, 107 ; Mnrley v. Ennis, 2 Colo. 300 ; Fairbanks v. Wood- 
house, 6 Cal. 433; Davis v. Butler, 6 id. 510; Fonis v. Cooper, 10 
id. 589; Waring v. Crow, 11 id. 366; Ghickauf v. Reed, 22 id, 
468; Colemanv. Clements, 23 id. 245; Richardson v. McNulty. 24 
id. 339; Wiseman v. McNulty, 25 id. 230 ; St. John v. Kidd, 26 id. 
264 ; Depuy r. Williams, 26 id. 309; Wilson v, Cleveland, 30 id. 
192 : Bell V. Tunnel and Mg. Co., 36 id. 214 ; Judsou v. Mulloy, 40 
id. 300; Strang v. Ryan, 46 id. 33; Morenhaut v. Wilson, 52 id. 
226; Myers V. Spooner, S. C. Cal. 1880, in manuscript. 

Melacaiityns : Decisions Sec. Int., Nov. 6, 1873 (Copp’s Mg. DtM5. 191); 
May 22, 1878 (5 Oopp’s L. O. 50) ; Juno 29, 1878 (5 id. 66). Decis- 
ions Com. G. L, 0., Sept. 25, 1873 (Copp’s Mg. Dec. 225) ; April 21, 
1876 (3 Coop’s L. O. 37) ; Dec. 13, 1878 (5 id, 162). 

Min^ r. Taylor, 10 Otto, 37. Kinney t>. Con. Va. 

Mg, Co., 4 Saw. C. C. 382. Phillpotts v. Blasddl, 8 Nev. 61 ; Weill 
i>. Lucerne Co,, II id. 200 ; Sullivan v. Hense, 2 Colo. 424 ; McCar- 
ton r. O’Connell^ 7 Ctd. 152 ; Clark v. MoElroy, 11 id. 154 ; Jack- 
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son t>. Feather River Co., 14 id. 18; Attwood r. Frieot, 17 id. 38: 
Tunnel Co. v. Stranahan, 20 id. 198; Gatewood v. McLaughlin, 23 
id. 178; Antonio Co, v. Ridgo Co., 23 id. 219 ; Draper v. Douglas, 
23 id. 347; Patterson r. Keystone Co., 23 id, 575 ; Rieliardson v. 
McNulty, 24 id. 339; Cary v. Campbell, 24 id. 634; Copper Hill 
Mg. Co. j;. Spencer, 25 id. 18: St. John ^?. Kidd, 26 id. 264; Duiyea 
V. Burt, 28 id. 5<>9; Ilessv. Winder, ‘$0 id. 349; Patterson r. Key- 
stone Mg. Co., 30 id. 360; GolJer v, Fett, 30 id. 481 ; Settenibro v. 
Putnam, 30 id. 490; King r. Kandlott, 33 id, 318; Harden burgh 
V. Bacon, 33 id. 3.56; Blodgett Potosi Mg. Co., 34 id. 227; Fel- 
gor V. Coward, 35 id. 650 ; Meyers v. Farquharson, 46 id. 190. 
Decision Com. 0. L. O., June 9, 1873 (Copp’s Mg. Dcc^ 202). 

Co-mners: The 420 Mg. Co. r. The Bullion Co., 3 Saw. C. C. 634, 
Mallett v. Uncle Sam Co., 1 Nov. 188; Chase v. Savage Co., 2 id. 
9; Bucher c, Mulverhill, 1 Montana, 306; Miirley r. Enais, 2 Colo. 
300 ; Waring v. Crow, 11 Cal, 366 ; Gore v. McBrayer, 18 id. 582 ; 
Row’o V. Bacigalluppi, 21 id. 633; Coleman v. Clements, 23 id. 245; 
Hughes V. Devlin, 23 id. 501; Wiseman v. McNulty, 25 id. 230; 
Morton i*. Solambo Co., 26 id. 527; Diiryea r. Burt, 28 id. 569; 
Goller V. Felt, 30 id. 481 ; Settembro v, Putnam, 30 id. 490 ; 
Jones V. Clark, 42 id. 180; Taylor r. Castle, 42 id. 367 ; Decker v. 
Howell, 42 id. 636; Strang v. livan, 46 id...33. Decisions Com. 
G. L. O., July 10, 1876 (3Copp's L. 0. 66); June 9, 1877 (4 id. 50); 
Dee. 21, 1877 (5 id. 4). 

Patents for min. Sec. 393. A patent for any land claiiiied and located for 
©Sained!^*'’ Valuable deposits may be obtained in the following maimer: 

Any person, association, or corporation authorized to locate 
a claim under this cluii)ter, having claimed and located a 
piece of land lor such purposes, who has, or have, complied 
with the terms of this chapter, may hie iii the proiier land 
office an application for a patent, niider oath, sliowing such 
compUanee, together with a plat and iiekl-notes of the claim 
or claims in common, made by or under the direction of 
the United States surveyor-general, showing accurately 
the boundaries of the claim or claims, which shall bo dis- 
tinctly marked by monuments on the grouml, and shall post 
a copy of such plat, together with a notice of vsuch applica- 
tion for a patent, in a conspicuous place on the land em- 
braced in such plat previous to the filing of the application 
^ for a patent, and shall file an affidavit of at least two per- 
* sons that such notice has been duly posted, and shall file a 
copy of the notice in such land office, and shall thereupon be 
entitled to a x>atent for the land, in the manner following : 
The register of the land office, upon theliling of such appli- 
cation, plat, field-notes, notices, and affidavits, shall publish 
a notice that such application has been made, for the period 
of sixty days, in a newspaper to be by him designated as 
published nearest to such claim ; and he shall also post such 
notice in his office for the same period. The claimant at the 
time of filing this apjdication, or at any time thereafto^^ 
mthin the sixty days of publication, shall file with the reg- 
ister a certificate of the United States surveyor-general 
that five hundred dollars^ worth of labor has been expended 
or improvements made upon the claim by himself or Rant- 
ers j that the plat is cdf feet, with sueli further (ieseription 
by such reference to natural objects or permanent monu- 
ments as shall identify the claim, and furnish an aecnrate 
description, tobe incorporated in the patmit At tM e 
ration of the sixty days Of imblication the claimaiit shall 
file his affidavit, showing that the plat and notice have been 
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posted in a conspicuous place on tbe claijn during such pe- 
riod of publication. If no adverse clai in shall have been 
filetl with tlie register and the receiver of the proi)er land 
office at the ex|)iration of the sixty days of ]i)ablicationj it 
shall be assumed that the api)licant is entitled to a patent, 
upon the payment to the proper officer of live dollars per 
acre, and that no adverse claim exists; and thereafter no 
objection li oin third parties to the issuance of a patent shall 
be heard, except it be shown that tlie applicant has failed 
to coinidyAvith llie terms of tins chapter. Where the claim- 
ant for a patent is not a resident of or within the land dis- 
trict wherein the vein, lode, ledge or deposit sought to be 
patented is located, the application for ]>atent and the af- Authority for 
lidavits required tobemadeiii this section maybe made iioatioo»^d 
his, her, or its authorized agentf where said agent is con ver-aS&aviu?*^* ^ 
sant with tbe facts sought to be established, and this ))ro- 
vision shall apjily to all a})plicatioiis for patents to mineral 
lands pending on the twenty-second day of January, eight- 
een hundred and eighty. 

17 Stat. <)2; 10 id. 52 ; 21 id. (il ; K. S. 2325. 

ApplUiatioM : J)e(;iHi()us See.. Int., Nov. i>, 1873 (Copp’s Mg. Bfic. 191) ; 

March 22, 1875 (2 Copp’s 1-. O. 5); Jnm^ 29, 1875 (G. li. O. Rep. 

1875, p. 78) ; ,laii. 3, 1877 (3 Copp’d L. O. llKi). Decisions Com. 

G. 1.. O., Sept 21, 1872 (Copp’d Mg. Dec. 145); Feb. 18, 1875 (id. 

159);- March 24, 1873 (id. 105); April 1.5, 1873 (id. 188); .Tivn. 22, 

1873 (id. 157); Jan. ti, 1874 (id. 340); July 21, 1874 (1 Copp’s L. 

O. 60); Aug. 18, 1874 (1 id. 83); Dec. 14, 1874 (1 id. 140); Jan. 2, 

1875 (lid. 178); Fob. 18, 1875 (Copp’s Mg, D(!e. 159); Aug. 17, 

1875 (2 Copp’s L. 0. 82) ; Nov. 12, 1875 (2 id. 130) ; Dec. 20, 1875 
(2 id. 146) ; April 29, ISiti (3 id. 18) ; April 20, 1877 (4 id. 35); Oct. 

20, 1879 (0 Ul. 122). 

AgmU and Attorneys: Decision Sec. lut, March 2, 1880 (7 Copp’s L. 

0, 20). Dccidions Com. G. I,. 0., Aug. 20, 1873 (Copp’s Mg. Dec. 

222); Aug. 20, 1879 (0 Copp’s L. O. 92); Sept. 19, 1879 (G. L. O. 

Rep. 1879, p. 143) ; Oct. 20, 1879 (6 Copp’s L. O. 122). 

Expenditures : Mt. Diabl<t Mg. Co. v. Callisou, 5 Saw. C. C. 439. 

Weeks’ Mg. Laws, 113, 115, 110, 118, 120. 121. Decisious Sec. Int,, 

Sept, 0, 1878 (0 Copp’s L. O; 100) ; June 2:1, 1879 (7 id. 5). 

A’oiiec: AVolflcy f. Lebanon Co., 4 Colo. 112. Decisions Sec. Int., 

Dec. 5, 1871 (Copp’s Mg. Dec, 70); Nov. 24, 1873 (id. 109); April 

30. 1874 (1 Copp’s L. O.’ 34) ; Jan. 2, 1875 (I id. 178) ; April 1, 1875 ' 

(2 id. 2) ; Dec. 1, 1876 (3 id. 103). Decisions Com. G. L. O., June 
19, 1871 (Copp’s Mg. Dec. 45); June 18. 1873 (id. 200); Nov. 12, 

1873 (id. 2.34) ; July 21, 1874 (1 Copp’.s L. O. Cii); Nov. 12, 1875 
(2 id. 130); March 7, 1870 (2 id. 180); April 21. 1876 (3 id. 18); 

Dec. 1, 1870 (3 id. 103); Jan. 4, 1877 (3 id. 190); Ang. 20, 1879(6 
id. 92); Oct. 29, 1879; April 30, 1880, 

Payment: Decision Com. G. L. O., Jan. 30, 1873 (Copp’s Mg. Dec. 

157). 

Protestants: Decisions Sec. Int., April 30, 1874 (I Copp’s L. 0. 34); 

March24, 1870 (4 id. 34); P6h. 17, 1877 (3 id. 194); March 10,1877 
(4 id. 3) ; July 21, 1879 (0 id. 73). Decisions Com. G. L. O., Ang. 

17.1874 (1 Gopp’s L. 0. 82); Oct. 8, 1875 (2 id. 115). 

Patoda ; Decisions Sec. Int., Jan 14, 1873 (Copp’s Mg. Dec. 152); 

Jnn.2, 1875 O.Copps L. 0. 178); March 22, 1875 (2 id. 5); April 

1, 1875 (2 id.-2) ; March 4, 1876 (2 id. 82) ; July 21, 1879 (6 id. 73). 

- Decisious Com. G. L. O., Jan. 21, 1869 (Copp’s Mg. Dec. IS) ; J uly 

22,1868 (id. 21); Aprill8,1870(id. 30): Jan. 2, 1872 (id. 72) ; Feb. 

37,1872^U 79); April4, 1872 (id. 85); April 5, 18r2(id.88); Oct. 

2, 1872 (id. 146); March 8, 1873 (id.l02); July 20, 1873 (id.213); 

Oct. 22, 1873 (id. 227); March 14, 1674(1 Gopp’sL. 0.2); Junc22, 

1875 {2 id.;98)| Oct. »5, 1875 (2 id. 114); Dec. 20, 1875 (2 id. 146); 

Feh. 25, 1876 (2 id. 178); Jan. W, 1880 (6 id. 171). 
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Hiffht of Purchase: The 420 Mg. Co. v. The Bullion Oo., Saw. C. C* 
634: Chapman V. Toy Long, 4 id 28. Titcombv. Kirk, 51 Cal. 
288. 

Surveys: Decisions Sec. Iiit., May 22, 1878 (5 Coj)X)’8 L. 0. 50); Sept. 
6, 1878 (5 id 100); Aug. 2, 1880 (8 Wash. Law. Kep. 540): Aug. 
10, 1880. Decisions Com. G. L. O., April 17, 187:1 (Copjrs Mg. 
Dec. 193); Sepfc. 11, 1873 (id 223); Jan. 0, 1874 {id, 340); Nov. 5, 
1874 (1 Copp’s L. O. 1:13>; Apiil 24, 1876 (3 id 18) ; Aug. 28, 1876 
(3 id 82); April 10, 1877 (5 id. 51) ; Nov. 30, 1877 (5 id. 18); Oct. 
20, 1879 (6 id 122) ; May 4, 1880 (7 id 35) ; June 17, 1880 (7 td 51); 
Aug. 9, 1880 (7 tU 82). 

Advene claim, Seo. 394. Wliere an adverse claim is filed during the 
prooeediagBon. publication, it shall bo upon oath of the person or 

persons making the same, and shall show the nature, 
boundaries, and extent of such adverse claim, and all pro- 
ceedings, except the publication of notice and making and 
filing of the affidavit thereof, shall bo stayed until the con- 
troversy shall have been settled or decided by a court of 
competent jurisdiction, or the adverse claim waived. It 
shall be the duty of the adverse claimant, within thirty 
days after filing his claim, to commence proceedings in a 
court of competent jurisdiction, to determine the question 
of the right of possession, and prosecute the same with 
reasonable diligence to final judgment ; and a failure so to 
do shall be a waiver of his adverse claim. After such 
judgment shall have been rendered, the party entitled to the 
possession of the claim, or any i>ortion thereof, may, without 
giving further notice, file a certified copy of the judgment- 
roll with the register of the land office, together with the 
certificate of the surveyor-general that the requisite amount 
of labor has been expended or improvements made thereon, 
and the description required in other cases, and shall pay 
to the receiver five dollars per acre for his claim, together 
with the proper fees, whereupon the whole proceedings and 
the judgment-roll shall be certihed by the register to the 
Oominissloner of the General liund Office, and a patent 
shall issue thereon for the claim, or such portion thereof as 
the applicant shall appear, from the decision of the court, 
to rightly possess. If it appears from the decision of the 
court that several parties are entitled to separate and difier- 
ent portions of the claim, each party may pay for his portion 
of the claim, with the proper fees, and file the certificate 
and description by the surveyor-general, whereupon the 
register shall certify the proceedings and judgment-roll to 
the Commissioner of the General Land Office, as in the 
preceding case, and patents shall issue to the several parties 
according to their respective rights. ISTothing herein con- 
tained shall be construed to prevent the alienation of tiie 
title conveyed b^ a patent for a mining claim to any person 
whatever. 

17Stat.93; 19i<?. 52; R. S. 2326. The Eureka Case, 4 Saw. C. C. 302. 
Golden Fleece Co. v. The Cable Co., 12 Nev. 312 ; Sears v. Taylor, 
4 Colo. 38. iJecisious Sec. Int., March 11, 1872 (G. L. 6. Rep. 
1873, p. 43) : May 27, 1872 (G. L. 0. Rep. 1873, p. 19); Feb. 24, 
1873 (Copp^s Mg. Deo. 101); Oct. 28, 1873 (id. IGl); Aug. 9, 1874 
(2 Copp^s L. 0. 98); Sept. 9, 1874 (1 id. 98); Jan. 2, 1875 (1 Jd. 
178); March 22, 1875 (2 id. 5); Feb. 12, 1876 (2 id, 178); Deo. 26, 
1876 (3 id 162) ; Feb. 17, 1877 (3 id. 195); Feb. 17, 1877 (0. L. 0. 
Rep. 1877,p. 129) ; April l7, 1877 (4 Copies L. 0. 34); Jan. 3, 1877 
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(3 id. 19(5); July 14, ISTJ (4 id. 66); Sept. 27, 1877 (G. L. 0. Eep, 

1877, p. 135) ; Miiy 21, 1879 (6 Copp's L. O. 73) ; June 25, 1879 (G. 

L. O. Kop. 1.W9, p. 148); July 17, 1879 (id. 145). Decisions Com. 

G. L. O., Deo. 29, 1871 (Copp’s Mg. Dec. 76); Jan. 14, 1873 (id. 

156) ; June 9, 1873 (id. 202) ; Nov. 24, 1873 (id. 145) ; July 21, 1874 
(1 (lopp’s L. O. («>); Oct. 24, 1874 (1 id. 132); Dec. 14, 1874 (1 id. 

146); May 12, l-'76 (3 id. 36); Dec. 19, 1878 (5 id. 162); Sept. 12, 

187d (6 id. 105) ; Sept. 19, 1879 (6 id. 105) ; Feb. 28, 1880 (7 id. 50); 

April 15, 1880 (7 id. 51); June 28, 1880 (7 id. 50); July 15, 1880 
(8 Wasb. Law Hep. 461). 

Sec. 395, The dcBcription of vein or lode claims, upon pescriijtion of 
surveyed lands, shall designate the location of the claim 
with reference to the lines of the public surveys, but need lands, 
not conform therewith ; but where a patent shall be issued 
for claims upon iinsuiwcyed lands, the surveyor-general, in 
extending the siu'veys, shall adjust the same to the bounda- 
ries of such patented claim, according to the plat or de- 
scription thereof, but so as in no case to iuterfere with or 
change the location of any such patented claim. 

17 8tat. 94; 19 iU 5*2; E. S. 2:5*27. 

Sec. 390. Applications for patents for mining claims un- i>on,iii,g oppu- 
der former laws now pending nuiy be prosecuted to a final oiLisfing 
decision in the General Land Office; but in such cases 
where adverse rights are not aifected thereby, patents may 
issue in pursuance of the provisions of this chapter ; and 
all patents for raining claims upon veins or lodes heretofore 
issued shall convey all the rights and privileges conferred 
by this chapter where no adverse rights existed on the 
tenth day of May, eighteen hundred and seventy -two. 

17 Stat 94 ; 19 id. 52 ; It. 8. 2328. 

Sec. 397. Claims usually called ‘‘idacers,^^ including all coniormitv of 
forms of deposit, excepting veins of quartz, or other rock So 

place, shall be subject to entry and patent, under like circum- 
stances and conditions, and upon similar proceedings, as 
are provided for vein or lode claims ; but where the lands 
have been previously surveyed by the United States, th6 
entry in its exterior limits shall conform to the legal sub- 
divisions of the public lar I?,. 

1(3 Sfcat. 217 ; R. S. 2329. CJiapman v. Toy 4 Saw. C. C. 28. 

Moxoii r. WilkiiiBon, 2 Montaipi, 421. DecisioiiB Sec. Iiit., March 4, 

1879 (G Oopp'S L. O. 4). Decisions Com. G. L. 0., Feb. 12, 1872 
(Copp’s Mg. Dec. 78) ; April 18, 1873, (id. 194) ; April 25, 1874 (1 
Copp^s L. 0. 18). 

Sec. 398, Legal subdivisions of fbrty acres may be sub- Subdivisioiasof 
divided into ten-acre tracts; and two or more persons, or 
’ assoeiations of persons, having contiguous claims of any locations, 
size, although such claims may be less than ten acres each, 
may make joint entry thereof ; but no location of a placer 
claim, made after the ninth day of July, eighteen hundred 
and seventy, shall exceeil one hundred and sixty acres for 
any one person or association of persons, which location 
shall conform to the United States surveys; and nothing 
in this section contained shall defeat or impair any bona- 
fide pre-emption or homestead claim upon agiicultural 
land^s, or authorize the sale of the improvements of any 
bona-fide settler to any purchaser. 

16 Stat4 217 ; R. a 2330. Campbell t». Adams, U. S. Dist. Ct. Colo. 
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1880, in manuscript Decisions Com. G. L O., March 1, 1871 
(Gopp's Mg. Diic. 40) ; Jan. ‘^0, 187:} (id. 15?) ; July 10, 1873 (id, 
211) ; Oct. 23, 187;} (iJ. 229); Nov. 20, 187:} (R 235) ; Nov, 21, 
1874 ( 1 Copp’s L. O. l:i4>; Sept. 20, 1870 (O. L. O. Rep, 1879, p. 143): 

Conformity of Seg. 309. WlicFC placci* claiiDs are upon surveyed lands, 
Olid conform to legal subdivisions, no tiirther survey or plat 
tion of claims, shall be required, and all placer-inining claims located after 
the tenth day of May, eighteen hundred and seventy-two, 
shali conform as near as practicable with the United States 
system of public land surveys, and the rectangular subdi- 
visions of such surveys, and no such location shall include 
more than twenty acres for each individual claimant; but 
where placer claims cannot be conformed to legal vsubdi vis- 
ions, survey and xdat shall bo made as on unsurveyed 
lands ; and wliere by the segregation of mineral land in any 
legal subdivision a quantity of agricultural land less than 
forty acres remains, such fmctional i)Oition of agricultural 
land may be entered by any party qualified by law, for 
homestead or pre-emi)tioii purposes. 

17 Stat. 94; 19 id. 52; K.S. 23:}l. Gamphell v. Adams, U.S.Dist. 
Ct. Colo. iH80, in mamiserix>t. Decisions Com. 0. L. 0., May 19, 
1,873 (Copp’s Mg. Dec. 200) ; Aug. 27, 1873 (id. 222). 

What evidence Sec. 400. Where such person or association, they and 
grautors, luivo held and worked their claims for a 
ft right to a pat- period equal to the time prescribed by the statute of limita- 
tions for mining claims of the State or Territory where the 
same may be. situated, evidence of such |>ossessioii and 
working of the claims for sucli period sliall be sufiicicrit to 
establisii a right to a patent thereto under this chapter, in 
the absence of any adverse claim; but nothing in this 
chapter shall be deemed to impair any lien which may have 
attached in any way whatever to any mining claim or prop- 
erty thereto attached prior to the issuance of a patent. 

16 Stat 217; R. S. 2:}:t2. Tho 420 Mg. Co. v. The BiiJIion Co., 3 
Saw. C. C. 634. Davis v. Clark, 2 MoTitaua, 310 ; Maine Boys Co. 
V. Boston Co., 37 Cal. 40. 

. Proceedings for Sec. 401, WJiere the same person, association, or corpo- 
ration is in possession of a placer claim, and also a vein or 
lode included within the boundaries thereof, application 
shall be made for a patent for the placer claim, with the 
statement that it includes such vein or lode, and in such 
case a patent shall issue for IIkj placer claim, subject to the 
provisions of this chaptl!r, including such vein or lode, upon 
the payment of live dollars per ^cre for vSiich vein or lode 
claim, and t\venty-fivc feet of sufftxce on each side thereof. 
The remainder of the placer claim, or any placer claim not 
embracing any vein or lode claim, shall be paid for at the 
rate of two dollars ami fifty cents per acre, together with 
all costs of ]>roceedings ; and where a vein or lode, such as 
is described in secjtion three hundred and eighty-eight, is 
known to exist within the boundaries of a placer olaim, an 
application for a patent for such placer claim, which^d^ 
not include an api>lication for the vein or lode claim shall 
be construed as a conclusive declaration thftt the claimant 
of the placer claim has no right of possessfoh d^ the vein 
lode claim ; but whmre the existence of a vein or lode in a 
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placer claim is not known, a patent for the placer claim 
shall convey all vahniblc mineral and other deposits within 
the boundaries thereof. 

17 stilt. 94 ; 19 id 52 ; R. S. 2339. Decision Com. G. L. 0,, Oct. 17, 

1873 (Copp’s Mg. Dec. 226). 

Sec. 402. The surveyor-general of the United States Surveyor.gcu. 
may ai)poiut in each land district containing mineral hinds 
as many competent surveyors as shall apply for appoint- claims, &c 
ment to survey mining claims. The expenses of the survey 
of vein or lode claims, and the survey and subdivision of 
placer claims into smaller ([uantities than one hundred and 
sixty acres, together witli the cost of publication of notices, 
shall be paid by the applicants, and they shall bo at liberty 
to obtain the same at the most reasonable rates, and they 
shall also be at liberty to employ any United States deputy 
surveyor to make the survey. The Commissioner of the 
General Land Office shall also have power to establish the 
maximum charges tor surveys and publication of notices 
under this chapter; and, in case of excessive charges for 
publication, lie may designate any news]>aper published in 
a land district where mines are situated tor the ]>ublicatioa 
of iniuiiig notices in such district, and fix the rates to be 
charged by such paper; aud, to the end that the Commis- 
sioner may bo fully informed on the subject, each applicant 
shall file with the register a sworn statement of all charges 
and fees paid by such applicant for iiublicatioii anil sur\'eys, 
together with all fees and money paid the register and the 
receiver of the laud office, which statement shall be trans- 
mitted, with the other papers in the case, to tlio Commis- 
sioner of the General Laud Office. 

17 Slat. 95; 19 kl. ©2; R. S. 2334. Dociaion Com. G. L. O., Aug. 6, 

1872 (C()i)ii’.s Mg. Deo. 131). 

Sec. 403. All affidavits required to be made under this vormcatiun of 
cliapter may be verilied before any officer authorized to 
administer oatlis within tlie laud district where the claiins 
may be situated, and all testimony and proofs may be taken 
before any such officer, aud, when duly certified by the officer 
taking the same, shall have the same force and eflect as if 
taken before the register and receiver of the land office. In 
cases of contest as to the mineral or agricultural character 
of land, the testimony and proofs may be taken as herein 
provided on personal notice of ift least ten days to the 
opposing party; or if sucli party cannot be fouuil, then by 
publication of at least once a week for thirty days in a 
hewspaper, to bo designated by the register of the land 
office as published nearest to the location of such land; and 
the register shall require proof that such notice has been 
given. 

17 Stat, 95; 19 id 52; R. S. 2335. Decisions Com. G. L. O,, July 
21, 1874 (1 Copp's L. 0. 66); Jan, 27, 1876 (2 id. 162). 

8eo^ 404. Where two or more veins intersect or cross each wiioro veins 
other, prioritv of; title shall govern, aud such prior location 
shall be entiuM to all ore or mineral contained within the 
space of tail'll sectm ; but the subsequent location shall have 
the right of way through the siiace of intersection for the 
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purposes of the convenient working of the mine. And 
wliere two or more veins iiuite, the oldest or prior location 
shall take the vein below the ixiintof union, including all 
the space of intersection. 

17 stilt. 06; 19 id. T>2; R. S. 2336. IJecieions Sec. lut., Fcl). 21, 
1873 (Coi)]>^8 Mg. Deo. 96, 10 1) ; July 21, 1879 ((> Copy’s L. O. 73). 
Decis^ioii Com. G. L. O., Feb. 25, 1876 (2 Copp^a L, 0. 178). 

Where non-mineral land not contiguouvS to the 
‘ ’ ’ vein or lode is used or occupied by the proprietor of such 
vein or lode for mining or milling purposes, such non-atlja- 
jeat surface- ground may be embraced and included in an 
application for a patent for such vein or lode, and the same 
may be patented therewith, subject to the same prebmiuary 
requirements as to survey aiul notice as are applicable to 
veins or lodes ; but no location hereafter made of such non- 
adjacent hind shall exceed hve acres, and payment for the 
same must be made at the same rate as fixed by this chap- 
ter for the superficies of the lode. The owner of a quartz- 
null or reduction-works, not owning a mine in connection 
therewith, may also receive a patent for his mill-site, as 
provided in this section. 

17 Stilt. 96 ; 19 id. 52 ; R. 8. 2337. Decision Sec. lut., Aiuil 29, 1876 
(3 Copp’s L. O. 67). Decisions Com. Cl. L. 0., Oct. 11, 1872 
(Cupp’s Mg. Dec. 147) ; April 16, 1873 (id. 193) ; May 20, 1873 (id. 
201) ; March 10, 1874 (1 Cojip’s L. 0. 1) ; Oct. 21, 187.5 (2 id. 114) ; 
Sept. 24, 1879. 

What coDdi- Sec. 406. As a conditioij of sale, in the absence ofiieces- 

Congross, the local legislature of any 
legislature. State OP Territory may providc rules for working mines, 
involving easements, <iraiuage, and other necessary means 
to their complete development; and those conditions shall 
bo fully expressed in the patent. 

14 Stat. 252; 19 id. 52; K. S. 2338. 

Vested righta Seo. 407.' Wliencvcr, by |)riority of iiosscssion, rights to 
for water for mining, agricultural, manufacturing, or 
right of wky for other purjioscs, luivo vcstcci and accrued, and the same are 
cauais. recognized and acknowledged by the local customs, laws, 

and the decisions of courts, the possessors and owners of 
such vested rights shall be maintained and protected in the 
same; and the right of way lor the construction of ditches 
and canals for the purposes herein specified is acknowledged 
and confirmed; but whenever any person, in the construc- 
tion of any ditch or canal, Injures or damages the possession 
of any settler on the public domain, the party committing 
such injury or damage shall be liable to the party injured 
for such injury or damage. 

14 Stat. 253 ; I^. S. 2339. Atchison v, Peterson, 20 Wall. 607 ; Basey 
V. Gallagher, 20 id. 670; Jennison i?. Kirk, 8 Otto, 453. Decis- 
ions Com. G. L. O., No«. 23, 1869 (Copp^s Mg. Dec. 24) ; April 16, 
1871 (14 42) ; March 21, 1872 (id. 

patents granted, or pre-emption or hoine- 
howeite£?a s^^.steads allowed, shall be subject to any vested and accrued 

rights to ditches and reservoirs used in 
lights. connection with such water-rights, as may* have been 

acquired under or recognized by the preceding section. 

16 stat. 218 : R. S. 2340. 
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Sec, 409, Wherever, upon the lands heretofore designated 
as mineral lands, which have been excluded from survey abi© 
and sale, there have been liomesteads made by citizens of 
the United States, or persons who have declared their in- 
tention to become citizens, which homesteads have been 
made, improved, and used ibr agricultural purposes, and 
upon which there have been no valuable mines of gold, sil- 
ver, cinnabar, or copper discovered, and which are properly 
agricultural lands, the settlers or owners of such homesteads 
shall have a right of pre-emption thereto, and shall be en- 
titled to pui'chase the same at the price of one dollar and 
twenty-live cents per acre, and in quantity not to exceed 
one hundred and sixty acres ^ or they may avail themselves 
of the provisions of chapter eight, relating to Homesteads.” 


14 Stat. 253 ; E. S. 2341. Ah Yew v. Choate, 24 Cal. 562 ; Allbrd v. 
Bamau), 45 id. 482. Dccisiona Sec. Iiit., Feh. 12, 18/2 (Copp’e 
Mg. Dec. 77); May 6, 1872 (id. 93); July 10, 18!'2 (id. 128, 130); 
Dec. 14, 1872 (id. 133); Jan. 3, 1870 (2 Copp’s L. 0. 146); Feh. 5, 

1876 (2 id. 180; 3 id. 2); Dec. 20, 1876 (4 id. 102); April 5, 1877 
(4 id. 19) ; .Tune 21, 1877 (5 id. 3) ; Feb. 16, 1878 (5 id. 3) ; March 
4, 1879 (6 id. 4) ; Dec. 22, 1879 (7 id. 23); April 7, 1880 (7 id. 36). 
Decisions Com. (j. L. 0., Nov. 14, 1872 (Copp's Mg. Doc. 148) ; Oct. 
21, 1871 (id. 60); Deo. 2, 1872 (id. 150); March 12, 1873 (id. 163); 
July 10 1873 (id. 208); Nov. 11, 1873 (id. 233); Aug 4, 1875 (2 
Co])p’s L. O. 64); Feb. 18, 1875 (1 id. 180); Juno 21, 1876 (3 id. 
50); Oct. 24. 1876 (3 id. 130); March 21, 1877 (4 id. 2); March 26, 

1877 (4 id. 17>; Nov. 6, 1879 (6 id. 135). Cir. G.L. 0., April 22, 
1880 (7 Copp’s L. 0. 36). 


Sec. 410. Upon ttio survey of the lands described in the Mineral lands, 
preceding section, the Secretary of the Interior may 
nate and set apart such iiortions of the same as are clearly 
agricultural lands, which lands shall thereafter be subject 
to pre-emx)tion and sale as other jniblic lands, and be sub- 
ject to all the laws and regulations applicable to the same. 


14 Stilt. *253; R. S. 2342. Ah Yew r. Choate, 24 Cal. 562: Alford u. 

Barnum, 45 id. 483. Decisions Sec. Int., Fob. 12, 1872 (Oopp’s Mg. 

Deo. 77) ; May 6, 1872 (id. 93) ; July 10, 1872 (id. 128, 130) ; Dec. 

14, 1872 (id. 133); Jan. 3, 1876 (2 Copp’s L. O. 146); Feb. 5, 1876 
(2 id. 180; 3 id. 2) ; Dee. 20, 1876 (4 id. 102) ; April 5, 1877 (4 id. 

19); Juno 21, 1877 (5 id. 2) ; Feb. 16, 1878 (5 id. 3) ; March 4, 1879 
(6 id. 4); Doc 22, 1879 (7 id. 23); April 17, 1880 (7 id. 36). De- 
cisions Com. Ci. L. O., Nov. 14, 1872 (Copip’s Mg. Dec. 148); Oct. 

21, 1871 (id. 60); Dec. 2, 1872 (id. 150): March 12, 1873 (id. 103); 

July 10, 1873 (M. 208); Nov. 11, 1873 (id. 233); Aug. 4, 1875 (2 
Copp’s L. O. 84); Feb. 18, 1875 (1 id. 180); June 21, 1876 (3 id. 

50); Oct. 24, 1876 (3 id. 130) ; March 21, 1877 (4 id. 2) ; March 26, 

1877 (4 id. 17); Nov. 6, 1879 (G id. 136). Cir. G. L. 0., April 22, 

1880 (7 Copp’s L. O. 36.) 

Sec. 411. The President is authorized to establish ad- Aildltionul land 
ditional land districts, and to appoint the necessary officers ccts, 
under existing laws, wherever he may deem the same neces- Presiaent to pro. 
sary for tie public convenience in executing the provisions 
of this chapter. 

14 stat 252; K. S. 2343. 

Seo. 412. Nothing contained in this chapter shall be con- Prormions of 
strued to impair, in any way, rights or interests in mining 
property acquired under existing laws; nor to affect the ngw*- 
provisions of the act entitled “An act granting to A. Sutro 
the right of way and other privileges to aid in the constrac- 
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tion of a draining and exploring tunnel to the Ooinstock 
lode, in the State of Nevada,’? approved July twenty-five, 
eighteen hundred and sixty-six. 

10 Stat. iil8; 17 R 96; 19 id. 52; R. S. 2344. Decision Sec, Int., 
Aug. 30, 1878 (5 Copp^s L. O. 198). Decisions Com. G. L. O., 
Marchs, 1873 (Copp's Mg, Doc. 162); March 29, 1873 (id. 179); 
May 27, 1876 (3 Copp^s L. 0. 34). 

muiotm lands Sec. 41J. Tlic provisious of the preceding sections of this 
Sceptod chapter shall not apply to the mineral lands situated iu the 
States of Michigan, Wisconsin, and Minnesota, which are 
declared free and open to exploration and purch-;se, accord- 
ing to legal subdivisions, in like manner as before the tenth 
day of May, eighteen hundred and seventy-two. And any 
bona-fide entries of such lands within the States named since 
the tenth day of May, eighteen hundred and seventy-two, 
may be patciited without reference to any of the foregoing 
imovisions of this chapter. Such lands shall be ofiered for 
public sale in the same manner, at the same minimum price, 
aud under the same rights of pre-emption as other public 
lands. 

17 Stat. 4G5; R. S. 2345. Decision Com. G. L. O., July 21, 1876 
(3 Copp's L. 0. 132). 

Depositsofooal, Seo. 414. Within the State of Missouri and Kansas de- 
coal, iroB, lead, or other mineral are excluded from 
Kansaaoxoepted. thc Operation of the preceding sections of this chapter, and 
all lauds in said States shall be subject to disposal as agri- 
cidtural lands. 

19 Stat. 52. 

G wnt a of lands Seo. 415. No act passed at the first session of the Thirty- 
poratuma "not to ^ig^th Coiigress, giuntiug lands to States or corporations 
mciiuio mineral to aid iu the coiistructioii of Toads or for other purposes, or 
to extend the time of grants made iirior to the thirt ieth day 
of Jauuai'y, eighteen liundred and sixty-five, shall be so con- 
strued as to embrace mineral lauds, which in all cases are 
reserved exclusively to thc United States, unless otherwise 
specially provided in the actor acts making the grant; and 
all mineral lands arc exceiited from the operation and grants 
of laws heretofore granting lands to the State of Colorado. 

13 Stal. 576; 18 id. 476; R. S. 2346. Hcydcufciat r. Mg, Co., 3 
Otto, GM. Boggs V. Merced Mg. Co., i4 Cal. 279; Burdge t’. 
Smith, 14 id, 380; Dorau v. Railway Co., 24 id. 452; Higgins v. 
Houghton, 25 id. 252 ; McLaughlin r. Powell, 50 id. 64. Decisions 
Sec. Int., May 20, 1870 (Copp’s Mg. Dec. 31); April 23, 1873; April 
30, 1879. Decisions Com. G. L. 0., Fob. 5, 1879 (5 Oopp’s L. O. 
178); Dec. 19, 1879 (6 id. 152). 

Entry of !oai Seo. 410. Every person abovB the age of tweutj -0116 years, 
fend.. is a citizen of the United States, or who has declared 

his intention to become such; or any association of persons 
severally qualified as above, shall, upon application to the 
register of the proper land office j have the right to enter, by 
legal subdivisions, any quantity of vacant coal lands of the 
United States not otherwise appropriated or I'cserved by 
competent authority, not exceeding one hundred and sixty 
acres to snch individual person, or three hundred and twenty 
acres to such association, upon payment to the receiver of 
not less than ten dollars per acre for such lands, where the 
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same sliall be situated more than fifteen miles from any com- 
pleted railroad, and not less tliau twenty dollars per aero for 
such lands as shall be within fltteen miles of such road. 

17 Stat COT ; R. S. 2?A7. Stroud v. Railway Co., 4 Dillon, C. C* 

396. Decisions Coin. G. L. O., Auff. 11, 1873 (1 Copp^s L. O. 2); 

March 28, 1874 (1 id. 3) ; May 25, 1874 (3 id. 34) ; Nov. 3, 1874 (3 id. 

135). 

Sec. 417, Any person or association of persons severaliy of 

qualified, as above provided, who have opened and im- 
liroved, or shall hereafter open and improve, any coal mine 
or mines upon the public lands, and shall be in' actual pos- 
session of the same, shall be entitled to a preference right 
of entry, under the preceding section, of the mines so opened 
and improved: Frovided^ That when any association of riot 
less than four persons, severally qualified as above provided, 
shall have expended not less than five thousand dollars in 
working and improving any such mine or mines, such associ- 
ation may enter not exceeding six hundred and forty acres, 
including sucli mining improvements. 

17 stilt. 607; R.B.2348. 

Sec. 418. All claims under the jneceding section 
be presented to tlie register of the proper land district within liiull ^pre- 
sixty days after the date of actual possession and the com- 
meiicemout of improvemeiits*'()n the land, by the filing of a 
declaratory statement therefor ; but when the townshij) plat 
is not on file at tlie date of such improvoment, tiling must 
be made within vsixty days from the receipt of such plat at 
the district oftic^e ; and wliere the improvements shall have 
been made prior to the expiration of three months from the 
third day of March, eighteen hundred and seventy- three, 
sixty days from the expiration of such three months shall be 
allowed for the filing of a declaratory statement, and no 
sale under the provisions of this vsectioii shall be allowed 
until the expiration of six months from the third day of 
March, eighteen hundred and seventy -three. 

17 Slat, 607; R. S. 2349, DeciBion Com. G. L. 0., Aug. 11, 1673 
(1 Copp’s L. O. 3). 

Sec. 419. The three preceding sections shall be held to au- Only oiw^ entry 
thorize only one entry by the same person or association of 
persons ; and no association of persons any member of which 
shall have taken the benefit of such sections, either as an 
individual or as a member of any other association, shall 
enter or hold any other lands under the provisions thereof ; 
and no niember of any association wliicli shall have taken 
the benefit of such sections shall enter or hold any other 
lands under their provisions 5 and all persons claiming under 
section four hundred and seventeen shall be required to 
prove their respective rights and iiay for the lands filed 
upon within one year from the time prescribed for filing 
their respective claims; and upon failure to file tlie proper 
notice, or to pay for the laud within the required period, 
the same shall be subject to entry by any other qualified 
applicant. 

17 Stat. 607 ; R. S, 2350. 
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Con fliottng 
claims. 


Eights reserved. 


Sbo. 420. In case of conflicting claims upon coal lands 
where the improvements shall be commt^ced, after the third 
day of March, eigbteen hundred and seventy-three, priority 
of possession and improvement, followed by proper filing 
iind continued good Ihith, sliall determine the i>refei*ence 
right to purchase. And also where improvements have al- 
ready been made prior to the third day of March, eighteen 
hundred and seventy- three, division of the land claimed may 
be made by legal subdi\dsions, to include, as near as may be, 
the valuable improvements of the respective X)arties. The 
Commissioner of the General Land Oflice is authorized to 
issue all needful rules and regulations for carrying into effect 
the provisions of this and the four preceding sections. 

17 Stat. 607 ; R. S. 2351. 

Se , 421. Nothing in the five preceding sections shall bo 
construed to destroy or impair any rights which may have 
attached prior to the third day of March, eighteen hundred 
and seventy -three, or to authorize the sale of lands valuable 
for mines of gold, silver, or copper. 

17 Stat. 607 ; R. S. 2352. 



CHAPTER FOURTEEN. 

WATEE RIGHTS. 


Seo. 

422. Vested rights to use water for mining, 
&/C, ; right of way for canals. 
Patents, pre-erai^tions, and home- 
steads, enhjeot to vested and ac- 
crued water rights. 


Seo. 

424. Conditions for uso of water on publio 

lands for reclamation. 

425. Navigable rivers within publio lauds 

to be public highways. 


Sec. 422. Whenever, by ivriority of possession, rights to vested rights t« 
the uso of water for mining, agricultural, manufacturing, or 
other purposes, have vested and accrued, and the same are of way for cat au. 
recognized and acknowledged by the local customs, laws, 
and the decisions of coiiTtKS, the possessors and owners of 
such vested rights shall be maintained and protected in the 
same; and the right of way for the construction of ditches 
and canals for the purposes liereiii specihed is acknowledged 
and confinned ; but whenever any person, in the construc- 
tion of any ditch or canal, injures or damages tliO/ posses- 
sion of any settler on the i)ablie domain, the party commit- 
ting such injury or damage shall be liable to the party 
injured for such injury or damage. 

14 Stai. 253 ; R. S. 2339. Atchison Peterson, 20 Wall. 507 ; 

Basov V. Gallagher, 20 id. 670; Jcnnisoii v. Kirk, 8 Otto, 453; 

Brodor v. Water and Mining Co., S. C.,Ocfc. 'f. 1879, in manu- 
script. Union Mill and Mining Co. v. Fen-is, 2 Saw. C. C. 176. 

Lobdcll i». Simpson, 2 Nov. 274 ; Lohdcll v. Hall, 3 id. 507; Min- 
ing Co. V. Caiponter, 4 id. 534; Robinson v. Imperial Silver (fee., 

5 td.44; Covington v. Becker, 5 td.28X; Hobart v. Ford, 6 id. 17 ; 

Proctor V. Jennings, G id. 83 ; Vansickle v. Haines, 7 id. 249 ; Dal- 
ton V. Bowker, 8 id. 201 ; Barne.s v. Sabron, 10 id. 217 ; Shoemaker 
V. Hatch, 13 id, 261 ; Riv<'rs v. Burbank, 13 id. 398 ; Cariithers v. 

Pemberton, 1 Montana, 111 ; Wilson r. O'Neil, 1 id. 284; Mining Co. 

V. Halter, 1 id. 296; No tew are r. Stcnia, 1 id. 311; Parks r. Bark- 
ley, 1 id. 514 ; Wooiinan i\ Oarringer, 1 id. 535 ; Atchison v. Peter- 
son, 1 id. 561 ; Barkley r. Fib^ko, 2 id. .59 ; Fabian r. Collins, 2 id. 

510; Schilling r. Ronhnger, 4 Colo. 100; Eddy v. Simpson, 3 Cal. 

249; Irwin v. Phillips, 5 id. 140; Hill r. Newman, 5 id. 445; Kelly 
r. Water Co., 6 id. 105 ; Hoftnian v. Stone, 7 id. 47 ; Sims v. Smith, 

7 id. 149 ; Maeris v. Brickuell, 7 id. 262 ; I’ennoy v. Minors' Ditch 
Co., 7 id. 335; Coker v. Simpson, 7 id. 341; Park v. Kilham, Bid. 

78; Crandall v. Woods, 8 id. 136: Thompson v. Leo, 8 id. 275; 

Leigh Co. v. IndoT)endent Ditch Co., 8 id. 323; Bear River 6cc. 

Co. V. N. Y. Mining Co., 8 id. 327 ; Hill r. King, 8 id. 3;17 ; White 
V. Todd, 8 id. 443 ; O’Ko-ifler v. Cunningham, 9 id. 589 ; Weaver v. 

Conger, 10 id, 233 ; Wolf v. St. Louis liid. Water Co., 10 id. 413; 

Hofmian v. Tuol, 10 id. 417 ; Woimer v. Lowroy, 11 id. 104 ; Butte 
Canal Co. v. Vaughn, 11 id. 143 ; Kiinball v. Gearhart, 12 id. 27 ; 

MoGaixity V. Byingtoii, 12 id. 426; Ortman v. Dixon, 13 id. 33 ; 

McDonald v. Bear River, &c., 13 id. 220; Burnett v. Whitesides, 

15 id. 35 ; Clark r. Duvall, 15 id. 85 ; Edmond v. Chew, 15 id. 137 ; 

McDonald v. Bear River &c., 15 id. 145; Kidd v. Laird, 15 id. 

161 ; Weaver v. Eureka Lake Co., 15 id. 271 ; Butte T. M. Co. v. 

Morgan, 19 id. 609 ; McKinney v. Smith, 21 id. 374 ; Coleman v. 

Clements, 23 id. 245 ; Rupley r. Welch, 2:1 id. 452 ; Everett v. Hy- 
draulic Co., 23 idi 2^ \ Pho&nix AVater Co. v. Fletcher, 23 id. ^1 ; 

Netoma Water and Mining Co. r. McCoy, 23 id. 490 ; Bear River 
Jkc. V. Boies, 24 id. ^0) Wixon v. Bear River Co., 24 id. 367; 

Craryu. Campbell, 2'fid. 634; Wiseman v. McNulty, 25 id. 230; 





I j vw -^wy^ j. ^ VSTV J ATJUV* 

Donald V. Askew* 29 U. 200 j Hendorsdn MdNaughtoUy 31 id. 
26 ; Davis l^ GalOy 32tU 26 rG^^ i«l!. 310 ; Rich- 

ardson V, Kier, 34 id. 63; Nevada Watjer Co. «. Pow'cU, 34 Id. 109* 
Clark t>. Willett, ^ id. p5; Campbell r. R, B. and W. M/ feo., 35 
id. C79j Eichawlson t». Eier, 37 id, 267 ; Gregor t\ Helaotii 41 id. 
279 ; wanson t;. McOnne, 42 id. 303] Correa v. Frietas, 42 id. 339 ; 
Sniith I?. O’ Mara, 43 id, 371 j Stone v. Btimpus, 46 id, 2iS ; Ogbum 
V. Connot, 46 id, 347 ; Quirk v, Tralk, 47 id. 453 ; Rroder t?. N, W. 
andM. Co,. GO id. 621; Ileynolds t>i Hosmer, 61 id. 2{fe i v. 

Kills:, 51 id. 288 ; Gave r. Craflsk 53 id. 1^. Decisions Com. G, i. 
0., Nov. 23, 1869 (Copp’s Mg. Dec. 24) : April 16, 1871 (id. 42): 
March 21, 1872 (id. 82). 

patonta, pre- Seg. 423. All patents graMedyor pre emption or liome- 

sball be subject to any vested and accrued 
jeot to vestedand water-rights, or rights to ditches and reservoirs used in con- 
HghS^ wator-jj^^tion with such water riglits, as may have been acquired 
under or recognized by the preceding section. 

16 Stat. 218 ; R. S. 2340. Union Mill, and Mg. Co. v, Ferris, 2 Saw. 
C. C. 176; Union Mill Vthd Mining Co., r. Dangberg, 2 id. 451. 
Vaus^iekle v-. ITaivis, 7 Nev. 249; Barnes v. Sabron, 10 id. 217 ; 
Thorp i'. Freed/ 1 Montana, 652, Ogburn r. Connor, 46 Cal. 347 ; 
Broderr. N. W. and M. Co., 50 id. 621. Decisions Com. G. L. O,, ■ 
April 16, 1871 (Copp’s Mg. Doc. 42) ; March 21, 1872 (id. 82). 

water ^on light to the UBB of water for the reclama- 

pnbiio lands fortioB of descrt laiids, in accordance with tlie jirovisions of 
reclamation. approved M arch third, eight(?en himdred and seventy- 

seven, shall depend upon bona fide prior appro jiviation; and 
such right shall not exceed the amount of water actually 
appropriated, and necessarily used for the purpose of irri- 
gation and reclamation: and all suri)ius water over and 
above such actual appro|)riation and use, together with the 
water of lakes, rivers and other sources of water supply 
upon the public lauds and not navigable, shall remain and 
be held free for the appropriation and use of the public for 
irrigation, mining and manufacturing purposes subject to 
existing rights. 

19 Stat. 377. 

Sr navigable rivers, within the territory occu- 

S<S'^p5biioPi®d by the public lands, shall rtuuain and be deemed pub- 
Wghwayc. lie highways ; and, in all cases where the opposite banks of 
any streams not navigable belong to different persons, the 
stream and the bed thereof shall become common to both. 


Union Water Co/ 2S i(?. 664y St. John «, Ki6cl, 26 

264; Bradley i*. Harkue/fs, 26 m 6^; Amexican r. Bradford, 27 {<1, 


1 Stat. 468; 2 ic?, 235; R. S. 2476. New Orleans r. U. S..10 Pet. 
662: Pollard t\ Hagen, 3 Dow. 212; Pollard v, Kibble, Bid, 471; 
Huilett V. Beebe, 13 to. 25; Withers t?* Buckley, 20 id. 84; Rail- 
way Co. u. Seburmeir, 7 Wall. 272; Yatcia k Milwaukee, 10 irf, 
497 ; The DaniefBall, 10 R 557; TheMontell^^ 11 R 411, 20 R 
430 ; Barney o, Keokuk* 4 Otto, 324. . Wpodpian v* Kilbuni, 1 
Abbott, G. u* 158: Avery 0 . Fox, Horthern Union Packet 

Oo. V. Atles, 2 Dillbn, G. 4^ Forsyth i?. Small, '7 Bissell, C- 
C. 201; Grange Bnart, I Woolw. 0. C. 88. ^an8iokl0 ?\ Har- 
ris, 7 Nev* 249 ; Leake ». Tolk, S id, 286 ; Gavit r. Chambers, 3 
Ohio, 496; Blanchard v. Porter, 11 R 138 ; Walker v* Board of 
PubHo Works, 16 R 540; Gilman Riassell, iS Mieli* 144; Wat- 
son «. Peters, 26 R 508; Treat v. Bates, *27 R 390; Bay pity Gas 
Light Co. 0 * Industrial Works, 28 R ISl; AtPy-Gon. k jEvart 
Booming Co., 34 R 462} Jones t>. Pettibone, 2 wls. 308; Walker 
V, 8tepheiisont,4 R 486; MaHnork BohtthA, 13 R 6925 Timm v. 
Bear* 29 R 254; Wright o. Day, 33 R 260} Olaimn 42 

R 203; Delaplano Pp SaUway Oo:, 42 R.2t4; Beijimn Son- 
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nuchcs, 42 i(h 233; Diedrichi’. Railway Co., 42 id, 248: Stoveui 
Point Boom Co. v. Roiiiy, 44 id. 295 ; same case, 46 id. 237 ; Ha- 
zeltine v. Core, 46 id. 391; Rippe v. Railway Co., 23 Miim. 18; 
Broabiuo v. Railway Co., 23 id. 114 ; McManus r. Carmicliaol, 3 
Iowa, 1; llaiglit v. Kookiik, 4 id. 405; Tomlin v. Railway Co.. 32 
id. 106; Masscr i’. llersliey, 42 id. 356; Hougliton v. Railway Co., 
47 id. 370; Bainbridge r. Sherlock, 29 Iiid. 364; Martin v. Evans- 
ville, 32 id. 85; Sherlock r. Bainbridgo, 41 id. 35; Ridgeway t. 
Ludlow, 53 id. 243; Taylor v. Fickas, 64 id. 168; Middleton v. 
Pritchard, 4 Ills. 510; People St. Louis, 10 id. 351; Trustees 
Haven, 10 id, 548; Stol]) v. Hoyt, 44 id. 219 ; Chi(’ago r. Latlin, 
49 id. 172; Chicago v. McGinn, 50 id. 266; lJubbard r. Bell, 54 
id. 110 ; Lovington r. County of St. Claire, 64 id. 50 ; Braxton v. 
Bressler, 64 id. 438; Houck v. Yates, b2 id. 179; Lamers v, Nisscu, 
4 Keb. 245 ; WeLso r. Sniith, 3 Oreg, 445 ; Brown v. Keutheld, 50 
Cal. 129; O’Fallon v. Doggett, 4 Mo. 209; Ihaison v. Morrow, 61 
id. 345; Duvoigo r. Salter, 6 La. Ann. 450; Boykin r. Shatfor, 13 
id. 129. Decision Com, G. L. 0. Feb. 20, 1874 (Copp’s L. L. 763). 
Manual of Surveying Instructions (1 Lester’s L. L. 714). 


CIIAPTKR FIFTEEN. 

DONATIONS. 

For all laws grautiu}! doiiatioi) rights to citizeus of the . 
several States, see “Local and Temporary Laws,” under 
caption of each State. 

11 L 0 



CHAPTER SIXTEEN. 

DESERT LANDS. 


Sm. Sec. 

426<, Deaert lands may be purcbasctl. 427. Dcliiiitioii of desert lauds. 

DeolaraUou. Right to use water. 428. Localities to wbicli the law appUea, 

Water on puldic lauds to \»e free. 

Contents of declaration, rerfec- ! 
tion of title. Limitation njiou | 
quantity. I 


Declaration. 


lualTbe'pall** ^ sliall bc lawM toi* Hiiy citizen of the United 

chaaed. States, OP ally ])erson of requisite age who may be entitled 
to become a citizen, and wbo has filed his declaration to be- 
come such’’ and upon payment of twenty-five cents i)er 
acre — to tile a declaration under oath with tlie register and 
the rocei\'er of the land district in Avliich any desert land is 
situated, that he intends to reclaim a tract of descit land 
not exceeding one section, by coriductiiig Avater uiion the 
same, within the period of three years Iherearter, Provided 
lUght to mthowever That the right to the use of Avater by llie ])er- 
son so conducting the same, on or to any tract of desert 
land of six hundred and forty acres shall depend ujxm bona- 
w»ter on pnb Me prior appropriation: and sucli right sball not exceed 
li^iandt to be the aiiiount of Avater actually ai)]>ropriatod, and necessarily 
used for the ])urposo of irrigation and rtKjlamation : and all 
sur])lus ^^'ater o\'er and al)o\'e sucli atdual approjifiation and 
use, together with the Avater of all, lakes, rivers and other 
sources of Avater supply u|)on the public lauds and not nav> 
igablc, shall remain and lie held tree for the appropriation 
and use of the imblic tor irrigation, mining and mannfac- 
ContentBofd^ turiiig puri>().ses subject to existing riglits, 8aid declarai ion 
laration. sliall (lescribc particidariy said scciion of land if surveyed, 
and, if nnsiirvt^yed, sball describe the same as nearly as 
Perfe^jtion of P^ssiblc Avithout a siirvcy. At any time Avitliin the p<*riod 
of thre<.‘. years after filing said declaration, upon making sat- 
isfactoi’y proof to the rcgistei* and receiver of tlic reclama- 
tion of said tract of land in the inanncr aforesaid, and upon 
the payment to the receiver of tlio additional sum of one 
dollar per acre for a tract of land not exceeding six hundred 
and forty acres to any one iiersou, a patent for the same 
xjiiaitatioiinponi^l^^ill be issucd to him. Providcdj That no person shall be 
q^uantity. permitted to (uiter more tbaii one tract of land and not to 
exceed six buiKired and forty acres a\ iiich shall lie in com- 
pact form. 

18 Stat. 407 } 10 id 'J77. Decisious Soc. hit., F‘^h- H, 1B80 (7 Coiui’s 
L. 0. 8) ; April 15, 1880 (7 uL 2G). Decisions Com. G. L, 0., Aruil 

8, 1875 (2 Copp'e L. 0. 44) ; (G id 102) : March 30, 1-880 (7 id 

26). Cir. 0. L. O., March 12, 1877 (4 Cdi>i>’s L. O. 2.2) : June 25, 
1878 (5 id 78); Oct. 1, 1878; July 16, 1879 (G Copp^s L. 0.76). 
General Cir., Sept. 1, 1879, p. 27. (f’or authorities relating to 
water-rights see eoc. 422). 
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Sec. 427. All lands exclusive of timber lands and mineral 
lands wliiclf will not, Ayithout irrigation, produce some agri- 
cultural crop, shall be deemed desert lands, within the mean- 
ing of this act, which fact shall be ascertained by ])roof of 
two or more credible witnesses under oath, whose aiildavits 
vsLall be tiled in tlie land office in which said tract of land 
may be situated, 

iSStat. 497; 19 y. 377. 

Sec. 428. This chapter shall only apply to and take effect Locaiiti. s to 
ill the States of California, Oregon and hTcvada, and the 
Terri tones of AVashington, Idaho, Montana, Utah, Wyoming 
Arizona, Now Mexico and Dakota, and the determination 
of what may be considered desert land shall be subject to 
the decision and regulation of the Commissioner of the 
General Land Office. 

IBStat. 497; Id id, 377. 



C II A P T E R S E V E K T E E N . 

REPAYMENTS OF PURCHASE MONEY. 


Sec I Soc. 

4*29. Pm'cba.so money rcfumled where sale I 43.2. riirchase nionoy, fees, and commLs- 

cannot bo confirmed. | .sions on erroneous entries, or where 

430. Iiclnnding in certaiii oases, howdont*. | sales cannot be eonfinncd. 

431. Jie]>.aMiieufs on void soldiers^ addi- ! 433. Itegulalions for rejiayments. War- 

Tional Jioinestead locations. j vant.s on Treasury for same. 

purduiscinoiu y Sec. 420. Tlic Socrotary of the Iiiteriov is aut horized, upon 
proof Ijoiiig made, to liis satisfiietioii, tlial any tract of laud 
coiifhTned. lia.s beoii crroiieousl^v .sold liy the Uuiied State.s, so tiiat Itoiu 
any cause tlie sale cannot be conliriced, torejiay to the pur- 
chaser, or to Ids leg'al rejiresenlatives or assignees, the sum 
of money wliieh wa.s paid therelVir, out of any money in the 
Treasury not otherwi.se appropriated. 

4 Slat. SO; 11 hi 3S7 ; II. S. 2302. 2 Oj). Att, Cmui. IrO : 3 iiL i)2j 
240; 4 uL 277. Decisions 8 (me Iiit.. Aug. 17, IS-JO: IVb. 20, 1S52 
(I Lesters L L. <i7:>) ; March S, 1S32 ( I h(. 071 ) ; July 21, 1832 ( I id. 
072); Dee. 19, 1853 (1 id. 073); Kov. 21, 1S57(1 hi 0:5); Jan. 18, 1859 
(liciO/G); Mar(di25, 1^59(1 hi 077 ): J line 25. 1>59 (1 id. 077); Aug. 
9, l't;50 (1 hi 075); July 23, 1804 ; Dec. 27. 1870 ; D-m-. 19, 1873; 
Mivn;h*3, 1874; Feb, 8, 1878; Aoril 15, \^"S; Jam 3, 1878; Aug. 
5. 1.878; Ang. 12, 1878; Aug. 15, l87.-; (5 Cu|»i>’s li. O. 127); 8e]»t. 
5 ; 1878; Be]d. 23, 1878; Nov: 20, 1878; May 7, 1879; May 25, 1879; 
Juno 20, 1879 (0 Coj)[fs Jj. 0.93); July 1, 1879 (0 id. 90) ; July 
29, 1879 (0 hi 95); Jan. 8, 1880 (E id. 192) ; Feb. 11, 1880 (7 id. 6). 
Dcci.dons Se<\ Treas., Mareli 11, 183.1 (2 Laws, Instructions, and 
Opinions, 440) ; April 17, 1832 (2 hi 4(50) ; A]»f’il 20, 1877 (4 Co}>p’a 
L. O. 110). Deci.sions Coin. 0. L. O., Aug. 31, 1830 (2 La ws, In- 
struotioiES, and Opiiiion.s, 432) ; Dec. 20, 1S58 (1 Lestt'Fs L. 075) ; 
Jnlv 18, 1871; Sept. 20, 1872; April 12, 1^75; Jan. 27, 1870 (2 
Copp’s L. O, 180); Jane 7, 1879; Sr-pt. 12, 187i), Cir. O. 1.. 0., 
Aug, 31, 1830 (I Lester’s 1.. L. 007) ; Se]>i. 12, 1843 (1 id. 009); Jan. 
1*2, 1854 ( 1 hi 070) ; Ang. 7, 1878 (-5 Oopp’ s L. O. 1 10) ; J 11 no 27, 1 879 ; 
Aug. 0, 1880 (7 Copp’s L. O, 90). 

Kefimding in Sec. 430. A\dieie auy tract of land lias lieen orroiieously 
certain caaesjK.u, « 4 S described ill tlic preceding section, and the nioney 
*^'liich ivas fiaid for the same has been invested in any stocks 
lield in trust, or lias been paid into the Treasury to the credit 
of any trust fund, it is lawful, bydlie sale of such portion of 
the stocks as may be neces.sary for the purpose, or out of 
such trust fund, to repay the purchase money to the iiarties 
entitled thereto. 

11 Slat. 388; U. 8. 2303. 

Rcpavincntson Sec. 431. Ill all cascs whorc it shall be made to appear 
Silnai brnfo • to tlie satisfiictioii of the Secretary of the Interior, upon due 
stead i(*catioTH. pix)of, that iuuoceiit parties have paid the fees and commis- 
sions and excess ]>ayinents required upon the location of 
soldiers’ additional homestead claims, located under sec- 
tion two hundred and thirty-seven, which claims were found 
to be fraudulent and void after location and the entries or 
locations made thereon canceled, the Secretary of the Inte- 
1C4 
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rior is authorized to repay to such innocent x)arties the fees 
aiulcoiiiiiiissimis, and excess payments paid by them,ui)on 
the sniTerider of the receipts issued therefor by the receivers 
of public moneys, out of any money in tlie Treasury not 
otherwise apinopriated, and shall be payable out of the ap- 
pro})riation to refund purchase money on lands (UToneously 
sold by the United States. 

Stat. -287. Cir. (>. L. O., Aug. 6, 1680 (7 Coi.p’.s L. O. 00). 

Sec. 432. In all cases where homestead or timl)eramlture Purchiiae mon- 
or desert-land entries or other entries of public lands have 
lieretofore or shall hereafter be canceletl tor contlict, ori'oncoiiBrutrieior 
where, Ixom any cause, the entiy has been erroneously al- not 
lowed and cannot be conlirmcd, the Secretary of the Interior 
shall cause to be repaid, out of any money in the Treasury 
not otherwise appro]>iiated, to the person who made such 
entry, his heirs or assigns, tlie fees and coniniissioris, amount 
of purchase money, and excesses paid upon the same upon 
tlie surrender of the duplicate receipt arid the execution of a 
proper relinquishment of all claims to said land, whenever 
such entry shall have lieen duly eaneeled by the Commis- 
sioner of the General LandOtiicc; and in all cases where 
parties have paid (lonbleaninimum price, for land which lias 
afterwards been found not to lie within the limits of a rail- 
road land grant, the ex<:ess of one dollar and Iwenty-livo 
cents per acre shall in like manner be repaid to the piir- 
chuser tlieirof, or to liis lieirs or assign.s. 

21 Stat. “j.-'T. Cir. O. I.. 0.. Ang. {\ 166) (7 C’opp’.s L. O. 90). 

Sec. 433. 'fhe Commissioner of the Geneiul Land Oliico ReguiatioMfot 
shall make all necessary rules, and issue all necessary in- at 
struction.s, to carry into effect the foregoing sections relating r'rea»ary tot 
to repayiiKnits, and the ^Secretary of the Interior shall draw^*^^^^®' 
his wTirranr on the Treasury for tlie repayment ot^all pur- 
chase money, fees, commissions and excesses, and th(i same 
shall be paid without regard to tlie date of the eaneelhitlou 
of the entries. 

21 Star. 267. Civ. (1. L. O., Ang. 0, I860 (7 ( nnp'H f.. ( ). 9n ). 
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RESEEVATIONS. 


8«c. Sec. 

434. Reservatioiia in Florida, how sold. 137. Itescrvatious, how sorvtvycd. 

435. Sale of lailitary sites imder goiienil 4:i8. Siihj of buildings heloiigilig to lluited 

laws prohibited,* proviso as to States. 

Florida. 431). Sale of lands with build ings, 

43(5. Minimum price, how fixed, when res- 
ervations are sold. 

Rosorvationein Sec. 434. All public laiuls lieretofoi’C reservotl Tor inili- 
Fiorida,howioui. pmposcs ill tlic Stiitc of Florida, wliiclj, in the opinion 
of tlie Becrotaiy of War, are no longer lusefiil or desired for 
such purposes, or so much thereof as said Secretary may 
designate, shall be placed under the control of tli<;^ (’icneral 
Land Ollice, and be disposed of and sold in the same man- 
ner and under tlie same regulations as otiier pubru? lands of 
Provko. the United States: Providedj That said lands slmll not be 
so placed under tlie control of the General LaudOliice until 
the opinion of the Secretary of War, giving his consent, is 
communicated to the Secretary of the Interior in writing 
and tiled and recorded. 

11 Star. 87. 

Military sites which are or may lieeome useless 
erai lawa prohib- tor military purposcs shall not be subject to sale or pro emp- 
tion iiiukr any of the laws of the IJiiited States : Provided, 
Florid^."® ^ That this section shall not apply to military sites in the 
State of Florida, the sale of which is authorizeil by the pre- 
ceding section. 

11 >Stat. 33G, 

wS Whenever any reservation of public lands is 

reaervationfluoid. brought iiito market, the Coinmi>sioner of the General Land 
Office shall fix a minimum jiiicc, not less than one dollar" 
and twenty-th e cents per acre, below which such lands shalF 
not be disposed of. 

13 stfit. 374 ; K. S. 2364. 

Sec. 437. Whenever it becomes necessary to survey any 
Indian or other reservations, or any lands," the same shall 
be surveyed under the direction and control of tlie General 
Land Office, and as nearly as may be in conformity to the 
rules and regulations under which other xinblie lands are 
surveyed. 

13 Star. 41; It. S. 2115. 

ing^beionJim to Secretary of the Interior is authorized to 

theunitedstates. caiisc all such buiklings belonging to the United States, as 
have been, or hereafter shall be, erected for the use of their 
agents, teachers, farmers, mechanics, and other persons em- 
ployed amongst the Indians, to be sold whenever the iainls 

1G6 
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on which the same are erected have become the property of 
the United States, and are no longer necessary for such pur- 
poses. 

5Stat. 6U; R. S. 2m. 

Sec. 430. The Sec.Tetary of the Interior is antliorized to ^ 
cause to be sold, at his discretion, with each of such build - ^ 
ings as are mentioned in the preceding section, a quantity 
of land not exceeding one section; and on the payment of 
the cunsideration agreed for into the Treasury of the United 
States by the i)urehaser, the Secretary sliall make, execute, 
and deliver to the purchaser a title in fee-shnple for such 
lands and tenements. 
i> Stilt, oil; R.S. 3123 . 

Note. — For laws reserving i iiul)er lands for naval [>iirpose9, see Tim- 
ber and Tinil)(;r Culture, chapter ix. 

For acts n^serving laiuls for [nildic parks and tor other purjjoses, aco 
‘‘Local and Temporary Laws” lelating to the States and Territories in 
which such rt^servatioiis are located. 

For authority of President to uiakc reservations for public purposes, 
see Wilcox v. Jackson, 13 Pet. 40H; U. S. r. Fitzgerald, 15 i(L 107; U. 8. 

I?. Chicago, 7 How. lo5; 11. S. r. Stone, 2 Wall.. rr^r>: Wolcott r, Des 
Moines Co., 5 id. 081 ; Grisar v. McDowell, 6 id. 303. 
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440. Navigable rivers public highways. | 450. Private lauds au< I possessory clamis, 

Streams not navigable, banks of. ; how condemned. 

441. Right of way for highways over pub- . 451. Protile of road claiming benefits, 

lie lands. “ ' ; when to be filed. Disposal of lands 

44*2. If lands granted for right of wav are | siiltject to right of way. Forfeiture 

not used, &c., to revert lo the Gov- : <vf right, 

eminent. ! Applicaliou of this act. 

443. Mineral locators^ rightapDf possession ; 4.53. Right to alter, amend, 

and enjoyment. ' 454. Us(‘ of ]Uiblic domain hy telegraph 

444. Right of way in iiilersectiug veins in i company. 

mines. " ; 455. LTso of materials from public lands. 

445. Wljat conditions of sale may beniudo ! 45G. These rights not tr.ansferable. 

by local legislature. | 457. GoviTiiincht to have priority in I raus- 

44f). V'estedrighis to use of warvT for mill- I mission of messages. 

iug, v’fec. ; right of way for can.'ds. : 45S. Government entitled to purehase 

447. Patents, pnM'iuptioos, ami home- ; lines. 

steads subject to vested ami ac- ! 459. Acceptance of obligations to be filed, 
cmed water-rigiits. i 400. Penalty for refusal to transmit di.s- 

448. KigRt of W'ay, materitils, station- j patches. 

grounds, vAc.., granted to railroads. | 401. Timber lands to bo patented subject 

449. Rights of .several .railroads through j to accrac<l right of way and water- 

cafloii, pa.ss, or defile. (ITossing at | right.s. 

grade. Wagon road.^, rights of. i 

NaTiijsibic riv- Se< 5 440. All Hiivigable rivers, within the territory occii- 
public lands, shall retnaiu and be deemed public 
Streams not liighwaysj aud, in all (.nses where the opposite banks of any 
navigabk, banks streams uotnavigablo belong to different persons, the stream 
aud the bed thereof shall become coiiimou to both. 

1 Stat. 4t>8; 2 hi, 235; R. S. '217r>. 

Right ot way Sec. 441, Tlic right of way for the construetion of high* 
overpn^iiVra’uL^ ovei* pulilic laiids, iiot reserved for public uses, is 
hereby gran led. 

14 Slat. 253 J R. S. 2477. Railway Co. v. Gordon, S. C. Mich., Ort. 
T. 1879 (7 Copp’s L. O. 158). 

If bmis ^rant. Sec. 442. If aiiy rail or plaiik road or macadamized turn* 
^yaronouLd^ compauy to whom tlie riglit; of way or sites for water- 
to Ttvrrt toiiio- placcs, dcpots autl work shops over and through the 
tb« Govern, of the United States 5 vas granted by the act 
of Congress approved August fourth, eighteen hundred and 
tifty-two, and by tlio acts amendatory thereto, shall at any 
time after its completion be discoritiniUHl or abandoned by 
said company or companies, the grants made by said acts 
shall cease and determine, and the lands shall revert back 
to the United States. 

10 Stat. 28, 29, 663 ; 12 id, 577. Decision Com, G. L. 0., July 16, 1857 , 

Hinerai iocat- Sec. 44.3. The locators of all mining locations heretofore 
ur whicli Shall hereafter be made, on any mineral vein, 
joyment lodo, 01 * Icdgc, sit uatod on the public domain, their heirs and 
assigns, where no adverse claim exists on the tenth day of 
May, eighteen huiulred and seventy- two, so long as they 
168 
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coiijply with the laws of the United States, and with State, 
teriitorial, imd local regulations not in conilict with the 
la ws of the ITnited States governing their possessory title, 
sliall have the exclusive right of possession and enjoyment 
of all the surface included witlnn the lines of their locations, 
and all veins, lodes, and ledges througliout their entire 
depth, the top or apex of which lies inside of such surface 
lines extended downward vertically, although su(‘h veins, 
lodes, or ledges may so far depart from a perpendicular in 
their course downward as to extend outside the vertical 
side lines of such suiface locations. But their right of pos- 
session to such outside parts of such veins or ledges shall 
he con lined to such portions thereof as lie between v'ertieal 
j)]anes drawn downward as above described, through the 
end lines of their locations, so continued in their own direc- 
tion that such planes will iiiters{H't such exterior parts of 
sncli veins or ledges. And nothing in this section shall 
autlioi'ize the locator or possessor of a vein or lode which 
(‘xt(‘iids in its downward course beyond the vortical lines of 
his claim lo «micr upon the surtace of a claim owned or pos- 
sessed l>y anorlier. 

17 Shii. m : m h'L 5*3: It. S. eSriC. ( For arithorilie.s see see. I >90.) 

Si hi 1. Wliere two or more veins of mining claims inter- . 
sect or cross eacli other, t ia‘ owners ot the mine last located veins in mine#, 
shall have tlie right of way through the space of intersec- 
tion for the [nirposes of ihe conveiiicnt working of tlie mine. 

17 Star. 90: 1,9 i<f. .V> ; U. S. (For aiiihoritit's .ser. 404.) 

Sec. 445. As a comliiion of sale, in the absence of neces- whatcomiiUoM 
sary legl.^r^Iation i)y CoiigrCvSS, tlie local legislature 
State or Territory may iirovide rules for worldug mines, in- I'oJ-ishituro. 
volviug euseinents, diainage, and other necessary means to 
their complete development; and those conditions shall be 
fully (‘xpressi'd in tlie |)ateni. 

M $tat. vJoe; 19 id. ; It. S. 

Sfc. l it). Whenever, by priority of posvsession, rights to ^ 
the ns<> of water for mining, agricnllural, manufacturing, or 
otlicr luirposcs, have vested and accrued, aud the same ‘Ho way for 
recognized and ackiiowledged by the local customs, laws, ' 
and tlie decisions of courts, the posses.sors and owners of 
such vested liglits shall be maintained ami protected in the 
sanuf; and the right of way hir tlie construction of ditelu‘S 
and canals for the purposes herein specilicil is a(tknowledged 
aud eoniirmed; l>ut wlieiiever any person, in the eonstruc- 
tioii of any ditch or canal, injures or damages tiic possession 
of any settler on the public domain, the party committing 
siicli injury or damage shall be liable to the party injiiriMl 
for such injury or damage. 

14 Slat. 25a ; R. S. 2399. (For autlioiiiios sco sec. 422.) 

Seo. 447. All patents granted, or pre-emption or home- Patrufctt, pre- 
steads allowed, shall bo subject to any vested 

water-rights, or rights to ditches and reservoirs used in con- jei ttovogteawid 
nection witli such water-rights, as may have boon acquired“?'|J^‘‘ ’"***•' 
under or recognized by the preceding section. 

IG Slat. 21S; R. S. 2340. (For authoritic.s see .sec, 423.) 
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Right of way, Sec. 448. Tlio light ol‘ Wily tliroligh tlie public lands of 
ITnited States is hereby grunted to any railroad corn- 
panted to raii- pany duly organized under the laws of any State or Terri- 
tory, except the District of Columbia, or by the Congress 
of the IJiiitetl States, which sliall have filed ^rith the Secre- 
tary of the Interior a copy of its articles of iricorporation, 
and <lue. proofs of its organization under the same, to the 
extent of one luindrcd feet on eaeli side of the central lino 
of said road; also the right to take, from the public lands 
adjacent to the line of said road, material, earth, stone, and 
timber necessary for the construction of said railroad; also 
ground adjacent to such rigid of way tor station buihiiTjgs, 
depots, macliine sliops, side-tracks, tuni-outs, and water- 
stations, not to exceed in amount tweidy acres for each 
station, to the extent of one station for each ten miles of its 
road. 


18 St.'U. aS'j. Railway Ca. v. Hi'iiiry, 5 Saw. C. C. 118, Railway Ca. 
(Jojiia, ’ifl Cal. ‘ird ; Doran y. Railway Co., '’il aZ. ‘245. Deci.s- 
ions So(;. Int., Jnuo oO, 1875 (^ -opp^s Ij. L. :{8<8) ; July 2G, 1876; 
8epr. 5. 1878; Sept It, 1878; June 5, 187P ; Nor. 17, 1870 (()Cop|>’s 
L. O. n.)2). Deeisions Coin. G. !,•. ()., Get. B, 1875; Jan. 11, 187G; 
Mareli 1, 1870; Mav 10, 1877 (4 Cupps L. 0.1)1); Jan. G,” 1879 ; 
Jan. 21,. 1879 ; Se]>t. 21, 1879 : S(‘pr, 29, 1879. Cir. G. L. 0.. March 
9, 1878 (5 Copp-B L. O. 55) : Xov. 7, 1879 (G Id. 141). 


of MV. Sec. 440. Any railroad eomitaiiy whose right of way, or 
S?iug1i ^ cafioi^ ^Dich or road-bed upon such rigid of way, passes 
pass, or (lofiio. through ally canyon, pass, or dellle, shall not prevent any 
other railroad com])any iVom tlie use and oecupancy of the 
Croasiug atsaul caiiyoM, pass, or detile, for Ihe purposes of its road, in 
common with tlie road first located, or the crossing of other 
railroa<ls at grade. And the location of such right of way 
throngh any canyon, puss or detile shall not cause the dls- 
Wfigofl ‘W '^hgou or other ])ublic highway now located 

nght.Hof. therein, nor prevent the location through (lie same of any 
such wagon road or highway whetc such road or Inghway 
may be necessary for tlie public' ac(*ommodation ; and where 
any change in tlie location of sucl! wagon road, is necessary 
to iiermit the jiassage of such railroad tlirougli any canyon, 
pass, or detile, said railroad company shall I >elore entering 
upon tlie ground occupied by such wagon road, cause the 
same to be reconstructed at its own expense in tlie most fa- 
vorable location, and in as perfect: a manner as tlie original 
road ; Provided^ That sucli expenses shall be equitably divi- 
ded lietw'cen any number of railroml companies occupying 
and using the same canyon, pass, or delile. 

18 8tut. 482. Denvia' & Rio Grande R. 17 Co. v. Oarioii City & San 
Juan R. R.C 0..9 Otto, IGG. IRaisions Seo. Int., Sept. 5, 1878; 
Sept. 11, 1H78, ' 


450. Tlie legislature of the proper Territory may 
ciaiuifl, how eon provide toi* tlic manner in winch private laiuls and posses- 
deiBiied- claims on the public lands ol* tlu^ United States may 

be (.'ondemned ; and where sticli provision sliall not have 
been made, such condemnation may be made in accordance 
with section three of tlie act entitled ^‘An act to aid in the 
construction of a railroad and telegrapli line Iroin the Mis- 
souri Jliver to tlie Pacific Ocean, iind to secure to the Gov- 
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enimcnfc the use of tlie same for postal, militaiy, and other 
purposes, approved July first, eighteen hundred and sixty- 
two,’^ approved July second, eighteen ]uiiidre<l and sixty- 
four. 

la Stat. 357 ; 18 hi 482, 483. Docisiou Com. 0. L. O., Jaii. 2!, l^7iK 

Sec. 451, Any railroad company ^lesiring to secure the Profile of roia 
beiielits of this act, shall, \yitlun twelve months after the 
location of any section of ’t wenty miles of its road, if the 
same be upon siirveytHl lands, and, if ii])on iUKsiir\a.wed 
lands, witlriii tweh'e montlis after the survey thereof liy the 
United States, hie with the register of the land olhcc for 
tlie district wlieni sncli land is located a profile of its road ; 
and upon approval thereof by the Secretary of tlie Interior nou>v a ai '>f 
tlie same shall be noted u]>oii the |>lats in said ellice ; aiid 
thereafter all sueh lands over whidi such right of way shall 
pass shall be disposi^d of .subject to such right of way: 

Prorided^ That if any sectiou of Sidd road shall not be coni- 
tilcted within live years after the location of saiil sedioii, tlie*‘^ ‘ ’ 
rights herein granted shall be foifeiteil as to any sucli un- 
completed sectiou of said road. 

18 St at. 183. IkeisLORHSeo. hit., Sept. 22, 1877 : Sept. 5, 1878; Sept, 

11, 1878; .June 5, 1873. Decisions Com. O. h. O., .hile 17, 187.5; 

May 10, 1877 (4 Coppk L. 0.1)1); Oct. 1, 1878. Civ. G. L. O.; 

■March. 3, 1878 (.5 Co|)]>’s L. O. 35); Nov. 7, ls73 (C id. 141). 

Sec. 452. This act shall not apply to any lands witliiii AppUcation of 
the limits of any military, ]mrk, or Indian leservation, or 
other lands specially reserv ed from sale, unless such right 
of way shall be provhled for by treaty .stipulation or by act 
of Congr(\^s heretofore passed. 

18 Star. 183. 

Seo. 455. Congress hereby reserv’e.s the riglit at any time 
to alter, arnemb or repeal this act, or any part thereof. 

iS Shit. 483. 

454. Any telegraph coinpanvn()worgauize<l, or which cko ot pubuo 
may heveaucr be organized, under tJie laws ot any btate, r.om- 

slmll have the right to construct, maintain, and ()[)eratc 
lines of lelegratJi through and ovm* any portion (.»f (lie piil)- 
iic domain of tlie United Btates, own; and along any of tiu* 
military or post roads of the United vStates \\ hick Imw; luam 
or may her(‘after be declared such by law, and over, umler, 
or across the navigabli‘ strc;uiis or waters of the UniteJ 
States; but such lines of teh‘gTaj>h .shall be so constructed 
ami maintained as not to otrstiuct the navigation of such 
streams and waters, or interfere with the ordinary travel on 
sucli military or ]) 0 st roads. 

14 Stsit. 22i; 13 id. n32 ; R. S. 52.rr 

Sec. 4.55. Any telegraph coiniiaiiy organized under the 
laws of any State sliall ha \ e the right to take ami use from 
the pulilic lands through wliich its lines of telegraph may 
pass, the necessary stone, tindic]*, and otlier materials tor 
its posts, piers, stations, and other neeilful uses in tlie con* 
strucliou, maiuteiiance, aud operation of its lines ot Icle- 
graph, aud may pre empt and use such portion of the an 
occupied |)ublic lands subject to pre-emptiou throngh wliich 
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tb(3ir linos of telegraph may bo located as may be neces- 
sary for their stations, not 'exceeding forty acres for each 
station; but such stations shall not be within fifteen miles 
of each other. 

14 S(at. ; R. 8. 

These ri^iita Seo. 45(1. The lights and privileges granted under the 
not tnuieferattie. jjrovisions of the act of July twenty-four, eighteen hundred 
and sixty-six, entitled act to aid in the construetioii of 
relegrapli lines, and to secure to the Governiuent the use of 
the same for posral, military, and other purposes,'^ or iiiHler 
sections four hnndred and lifty-foiir to four huiulred and 
sixty, inclusive, shall not be transferred l)y any eom[)any 
acting thereunder to any other corporal ion, association, or 
person. 

14 Stilt, m ; R. 8. 5*205. 

Goverauiviit to Sec. 457. Telegrams lietween the se\'eral Departmcuts of 
the Goverimient and their oiht^ers and agents, in their traiis- 
lut-ssages. mission over the lines of any telegraph company to which 
has been given tiie right of way, tiuiber, or station lands 
troMi the ])ublic doiuaiu sliall ha ve priority over all other 
business, at such rates as the IhistiiULsterdJencral shall an- 
nually fix. xViid i\i) part of any appropriation ibr tlie sev- 
eral l)e]>aninents of the Government sliall be paid to any 
company which negiects or refuses to transinit such tele- 
grams ill accordance with the provisions of tiiis section. 

14 8fnr. ‘iil ; 17 id. 287,506,307 ; R. 8. 5200. 

Government Ml- Sec. 45S. -fhe United States may, for postal, military, or 
1 ^(E'[ purchase all tlic telegraph lines, property, 
and effe(!ts of any or all companies acting under tlie iirovis- 
ioiKS of th(3 act of Jnlv twenty- fourth, eigliteeii himdred and 
and sixty-six, eiititleii ^^An act to aid in the construclion of 
telegrajih lines, and to secure to the Got^erument the use of 
the same for postal, military, and other rmi jioses,’^ or umler 
sections four hundred and lifty-foivr io t'oiir hundveil ami 
sixty, iiiclnsi\*e, at an appraised value, to be ascertained by 
live coiiipeterir, disinterested persons, two of whom shall be 
selected by (he Posiinaster-Gencral of the United States, 
two by the company interested, and one by the four so pre- 
viously selected. 

14 Stilt. 221 ; 18 Ul. 250; R. 8. 5207. 

Acctiptiinfe of Sec. 451). Bcfoi'c ally telegraph company shall exercise 
^ powers or privileges conterred by law such com- 
' pany shall tile their written acceptance with the Postmas- 

ter-General of the restrictions and obligations retpiinal by 
law. 

14 8fat. 222; R. 8. 5208. 

Penalty for ro- Sec. 4G(). Whenever any telegraph company, after having 
written acceptance with the Postmaster-General of 
the re.sti ictions and obligatioiis required by the act approved 
July twenty-fourtl], eighteen lumdred and sixty-six, entitled 
^fAu act to aid in the construetioii of ttdegraph lines, and 
to sccuro to the Government the use of the same for iiostah 
military, and other purposes, or by sections four hundred aiul 
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fifty four to four iiuDilrod and sixty, iudusive, shall, by its 
agents or employes, refuses or neglect to traiisniit aiiy such 
telegraphic commuiiiciirious as are provided for by the afore- 
said act, or by said sections, or by the provisions of section 
two hundred and twenty -one of the Revised Statutes, au 
thorizing the Secretary of War to ])rovide for tahing luete- 
orological obser\'ations at the military .stations and other 
])oints of the interior of the coiitinent, and for giving notice 
on the iiortiiern lal;e.s and sea-t)oard of the a]>im)ach atid 
force of storms, such telegraph company shall be liable to 
a ])enalty of not less tliaii one hundred dollars and not mo]’e 
tlian one thousand dollars for each such refusal or neglect, 
to be recovered by an action or actions at law in any dis- 
tihd court of the United States. 


17 Stat. 


m id. 23:2, 232; U. S. 3: 


Si;c. 401. All patents for lands ^yitllin the St;it(‘s of Cali-, 

. ,,, to be p.itentpil 

toi'iua, Oregon, and Isevadaaiid in Wasliington li^iTitory, subji rt to ac 
valuable cliietly fur timber, but unfit for cuitix'alion, 
nmy be granted iimlcr iIk* pno isions of the act of Congress 
appro\'e(l June third, •eightc'cn hundred and scienty -eight, 
sliall not be held to alirogate thc^ right of way of ditch ami 
canal owners acquired under the i)rovisions of the act of 
Jidy twenty-sixth, eighteen hundred and sixty-six, and all 
sucii ])atents shall be subject to any ve.sted and accrued 
watei’-rights, or rig{it.s to ditches and reser\'oirs used in 
coiirieclion with such water-right.s, as may have been ac- 
quired under and by the ])rovisions of said act; and such 
1 ights shall be expressly reserved iu any patent issued un- 
der this act. 


20 Stat. 89, (For autliorit ies, see section 423.) 
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462. Patents to issue for claims licretoforo 

confirmed. 

463. Price of siirYcys, liow fixed. 

464. Oert ificates of locat ion or scrip to is- 

sue in satisfaction of coniii mcd ])ri- 


Soc. 

vate land claims whieli cannot fie 
located. 

4G5. Issuance and location of j ndicial scrip 
in lien of confirmed private land 
claims. 


Patents to iftHue Sec. 4G2. Ill casc of aiiy claim to latid in any Slate ov 

fSre Avliich has heretofore been confirmed by law, ami 
in which no provision is made by the confirmatory statute 
for the issue of a patent, it may be lawful, where sui \ cys 
for the land have been or ma>' hereal’ter be made, to issm* 
])at<Mits for the claims so confirmed, upon the presentation 
to the Commissioner of the General Idind Olliee of plats of 
survey thereof, duly ajijiroved by the surv eyor-geuejal i)f 
any State or Territory, if the same be found coirect liy the 
GoiJiiiiissioner. But such patents shall only operate \is a 
reiincinishment of title on the part of the United States, a ?)d 
sliall ill no manner interfere with ariy valid adverse right 
to the same land, nor be const l ued to preclude a legal in- 
vestigation and decision by the [iroiier judicial tribunal bo- 
tw(?eii adverse claimants to tlie same land. 

to Stat, 599,* Iv. 8. 2447. Villalofiosr. U. S..10 How. 541; Stanford 
r. Taylor, 18 xd, 409; Ledoux r. Black vt aK, 18 id. 473; U, 8. r. 

■ Fossat, 413; U. S. r. Eos.sal, 21 u?. 445; CaBtro r. llcmdrii.ks, 

23 id. 438; Ballanco r. Forsyili, 24 id. 183; Orccr r. Mezes, 24 id. 
268 ; Carondelci r. St, Loid.s, 1 Black, 171> ; Ma<j;nirc v. 'fylci' 
al.^lid. 195; U. 8. r. CovilJand, 1 id. ,339; I/. 8. r. Sepulveda, 1 
Wall. 104: U. 8. llallcck, 1 id. 439 : U. .8. r. Vallejo, I id. 65.- ; 
U. 8. r. Estndillo, 1 id. 710; IJ. 8. r. BiUin^’8, 2 id. 444; Snih-r’s 
case, 2 id. .562; IT. 8. r. Pacbce.o, 2 id. 557; I ’ussal easC; 2 id. 
Delion r, Bernal, 3 id. 774; U. 8. r. Armijo, bid. 444 ; lligiieru-s r! 

U. 8., 5 id. 827 ; Alviso r. IT. 8., 8 id. 337; Maguire. ??. Tyl»‘v, 8 id. 

650; Lynch r. Benia h 9 id. 315; llenshaw r. Bissell, .18 id. 2.')r>: 
Slicpley ci al. r. Cowan ei al., 1 Otto, 33). > ; Mil lore/ al. r. Dale ,1 
at, 2 id. 473; Tameling r./U. 8. F. tV K. Go., 3 id. 644; Ahin 15 y- 
negau V. Bolton, 5 id. 33; U. 8. r. 3‘brookmorton, 8 id. 61 ; Siyv- 
der r. Sickles, 8 id. 203. U. 8. v, Garcia, 1 Saw. G. C. 3.83 ; Leroy 
?•. Jamison, 3 id, 369; IT. 8. t\ Flint, 4 id. 42; U. S. r. Gastio, 5 id. 
625. 9 Oj). Alt. Gen, 397 ; 12 id. 1 16, 2,50 ; 14 id. 74, g24. \V bit ney 

V, Ncksou, 33 Wis. 365; Board of Gom-ivS r. Gontral Ac. Go., 2 
Colo. 628: Watennan v. Smith, 13 Cal. 373; Moore r. Wi Ik' cTson, 

13 id. 478; Bogg.s r. Merced Mg. Co., 14 id. 279; Yount r. llowi ll, 

14 id. 465; Mott i?. Smith, 16 id, 534; Johnson n Van Dyke, 20 id, 
225 ; Mahoney r. Van Winkle, 21 id. 552; Tliornton r/Mahom'v. 

24 id. 569; MeGarrahan r. MaxwcJI, 27 id. 75; 3’readway r. Sciii- 

ple, 28 id. 652; Seal v. Ford, 29 id. 104; Mahoney r. Vaii Winkle, 
33 id. 448 ; Morrill v. Chapman, 35 id. 85; Bernal v. Lynch, 36 id. 
135 ; Piper v. Trut3, 36 id. 606 ; San Josd t'. IJridias, 3>7 id. 339 ; 
Moore r. Massiui, 37 id. 432; Yatce v. Smith, 38 id. 60: Bahielu 
V. Aguilar, 43 id. 285; Miller r. Dale, 44 id, 562; Cliiphyv c. 

Farns, 45 id, 527; San Diego v. Allison, 46 id. 163; Ga.ssidy 

r. OaiT, 48 id. 339 ; Mon'is r. Do Gcli.s, 51 id. 55; Cahuune 

V. Lindell, 12 Mo. 184; McGill v. Somers, 15 id. 80; St. Louis 

174 
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V. Tonly 21 id. 243; Solinltz v. Lindcll, 24 id. 567; Maguire 
V. Tyler, 2o id. 484 ; City of Caroiulelet v. City of St. Louis, 

29 id. 527; Maguire v. Tyler, 30 id. 202; McCuue r. O^Fallou, 32 
id. 13 ; Mitchell v. Handtield, 33 id. 431; Rohins v. Ecklor, 36 id. 

491; Vasquez v. Ewiug, 42 id. 247 ; Elasgou v. liindoll, 50 id. 60 ; 

Metroyer r. Larcnandiere, 6 Rob. (La.) 139; Beatty r. Miclion, 9 
La. Ann. 102. Decisions Sec. Int.,Fob. 23, 1859 (1 Lester’s L. L. 

647); April 27, 1859 (1 id. 649) ; July 23, 1859 (1 id. 650) ; July 30, 

1859 (1 id. 652) ; Aug. 10, 1859 (lid. 654) ; Sept. 1, 1859 (1 id. 657); 

Sept. 6, 1870; July 31, 1871 (Copp’s L. L. 529) ; Jan. 6, 1872 (id. 

532); Feb. 21, 1872 (id. 548); March 15, 1872 (id. 559); Sept. 2, 

1872 (id. 567); March 21, 1873; Mav 21, 1873; (Copp’s L.L. 567) 

Jnlv 23, 1873 (id. 5.59); Feb. 28, 1874 (id. 607); March 17. 1874; 

Jmic 18, 1874 (Copp’s L. L. 573) ; July 15, 1874 (id. 577) ; Aug. 15, 

1874; Dec. 5, 1874 (Copp’s L. L. 611) Juno 1, 1875 (2 Copp’s L. 

O. 53) ; Feb. 4, 1676 (2 id. 182) ; April 22, 1876 (3 id. 23) ; Aug. 8, 

1876 ( 3 id. 98); Aug. 17, 1876 (3 id. 90); March 16, 1877 (4 id. 

4); July 11, 1878; Aug. 9, 1878; Oct. 24, 1878; Dec. 19, 1878; 

March 11, 1879; May 17, 1879; May 21, 1879; M.ay 28, 1879; 

Juue 9, 1879; April 20, 1880 (7 (Jopp’s L. 0. 70) ; May 17, 1880 (7 
id. 40). Decisions Com. G. L. O., Aug. 18, 1860; Feb. 10, 1868; 

Nov. 13,1868; Dec. 14, 1870; May 20, 1871; Aug. 23, 1671; July 9, 

1872; Aug. 13, 1872; Nov. 25, 1873; Nov. 3, 1874; Sept. 18,1874 
(Copp’s L. L. 590); Feb. 12, 1875 (2 Copp’s L. 0. 101) ; March 20, 

1875 ( 2 id. 12) ; July 19, 1875 (2 id. 52) ; Sept, 18, 1875 (2 id. 119) ; 

Sci)t.24, 1875 (2 id. 135); May 13,1876; June 27, 1877; Fe]>. 21, 

1878; April 13, 1878; Sept. 18, 1878; Nov. II, lrj78 ; Nov. 16,1878; 

March2l, 1879(6 Copp’sL. 0.78): March 27, 1879 (6 id. 127); Jiily 
14, 1879 (6 id. 78). 

Sec. '403. The Oomiiiissioitcr of the General Land Office Price of lar 
has poiver, and it shall bo his daty, to fix iJio ]>riees ^ 

mile for iniblic surveys, whioh shall in no case cxcetHl the 
maxiniuin established by law ; and, under instructions to be 
]>r(‘])are(l l)y the Commissioner, an accurat(‘^ at’count shall 
be ke])t liy each surveyor-general of the cost of surveying 
and platting private land claiuis, to be reported to the Gen- 
eral Land Office, with the map of such claim, and patents 
Bliall not issue for any such private claim until tlie cost of 
survey and platting has been paid into tlie Treasury by the 
claimant. 


12 Slat. 409 ; 18 id. 304 ; U. 8. 2400. (For aiithoritiea sec Sec. 112.) 

Sec. 404. Where any ])rivatc land claim was coiilirincd ^ ooniiinm 
by Gongress prior to dune second, eighteen hundred and i« iysnu iji sat 
titty -eight, and the same, in whole or in ... nodpriva 

located or satistied, either for want of a specitic loc.ation lii niajms 'vjji 
pi-ior to sueli coiilirmation, or lor any reason whatsoever, j:.; ^ ^ 

other than a discovery of fraud in such claim subserpient to 
such conlirinatioii, it shall be the duty of the surveyor-gen- 
eral of the dlsliict in whitdi such claim was situated, upon sat- 
isfactory jiroof that such claim has been so confirmed, and 
that the same, in whole or in part, remains unsatislied, to 
issue to the claimant, or hivS legal represeutatives, cei tificates 
of location for a quantity of land equal to lhat so confirmed 
and unsatisfied, which (Sevtificates of location or senp shall 
bo subdivided according to the request of the coiilirmce or 
confirmees, and, as iiearl>' as i>ract.ical)le, in conformity with 
the legal divisions and subdivisions of the public lands of 
the United Slates, and shall bo assignable by deed or in- 
struinent of w riting, according to the Ibriri and pursuant to 
regulations luescribcd by the Cominissioner of the General 
Laud Office, so as to vest the asignee with all the rights of 
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the original ownerB of the scri}), iucludiug the right to locate 
the saoie in his own name upon any of the public lands of 
the United States subject to sale at private entry, at a ])rice 
not exceeding one dollar and twenty-live cents per acre, and 
shall b(? received from actual settlers (nly in payment of 
pre-emption claims or in eoinmntation ol homestead claims, 
in tlie same inanncr and to the same extent as is now au- 
tliorized by law in the case of military boiinty-land war- 
I'ants. 

11 Stat.29t^}a5; 20 id 274,275. (For aiitliorilics sro Sco.SIl.) 

lasuanci a imI Seo. 4G5. Whencvcr, ill cascs prosecuted under the acts 
daf^Sp of Congress of June twenty-second, eighteen hundred and 
sixty, March second, eighteen linndred and sixty-seven, and 
va r .u)( canua. sectiou of tlic lict ofJ 11110 teiiMi, eighteen liuiidred 

and seventy-t wo, iiroviding for the adjustment of pri\'ate 
laixl claims in the States of Florida, Louisiana and Mis- 
souri, the validity of the claim lias bceiij or shall bo liere- 
alter, recognizod liy the Su[)remo Court ot the United States, 
and the couit has dccreixl that llie jilaiiitilf or plaintills is 
or are entilled to (Titer a certain number ot acres iijion tlte 
pulilic lands of the United States, subject to private entry 
at one dollar and twenty-live ceiiis per acre, or to receive 
certilicate of location lor as much of the land, the title to 
whicli has been established as lias been disposed of by the 
"United States, certiticato of location shall be issued by the 
Commission^’ of the General Laud Ollice, attested by the 
seal of said otEce, to be located as jiroxided for in tlie sixth 
section of the aforesaid act of Congress of June twenty- 
second, eighteen hundred and sixty, or applied according to 
the iirovisious of this section; and said certiticato of loca- 
tion or scrip shall besulidivided uecording to the refpiest of 
tlHMxinOrraeeAirconlirmeos, and, as iii^aiiy as ])iacticable, in 
conformity with the legal divivsioiis and subdivisions of the 
Iiubliclaiidsof tlie IJnitecl States, a lid shall be, and arelmvhy 
declared to be, assignable by deed or iiistiTinieut of writing, 
according to the form and luirsuaut to D^gulations pi*escril>ed 
by the Commissioner of the OeiKTiil Land Office, so as to 
vest the assignee with all the riglits of the oiiginul owners 
of the scrip, im^luding the riglit to locate the scrip in liis 
own name; such scrip shall lie recei^aMl from actual settlers 
only in payment of ine-emption claims or iu'commiitation of 
homestead claims, in the same manner and to the same ex- 
tent as is now authorized by law in the case of military 
bounty-land warrants. 

12 Stat. 85,80; 20 id» 274,275. (For authorities sec Sec 342.) 

NOTE.—For acts ])rovidiuff for the adjuslmeiit of private land claims 

in the diJQtcrent States and Territories, see “ Local and Temporary 
Laws,^' under the caption of each State and Territory, 
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Sec. 46G. The Commissioner of the General Ijand Office Cases of bug- 
is authorized to decide upon principles of equity and justice, 
as recognized in courts of equity, and in accordance with suspcmieti pVo* 
regulations to be settled by' the Secretary of the Interior, the ' 
Aftorney-Gcncral, and tlie Commissioner, conjointly, consist- 
ently with such principles, all eases of suspended entries of 
public lauds and of siispended pre-emption land claims, and 
to adjudge in wlmt cases iiatents shall issue ui)on tliesame, 

9 Stat. 51; 10 id. 258; 11 id. 22; 18 id. 50; 19 id. 244; R. kS. 2450. 

14 Op. Att, Gen. 636, 64.5. Decisions Sec. Int., D(‘c. 27 (1 Lester’s 
L. L. 484); May 12, 1859(1 id. 486); Mav 26, 1859 (1 id. 488); 

Aug. 12, 1859 (1 id. 487) ; Oct. 6, 1859 (1 id. 490) ; Dec. 2, 1859(1 id. 

491) ; May 19, 1871 (Copp’a L. L. 753) ; Rov. 3, 1871 (id. 755) ; Ifov. 

13, 1872 (ht 755); March 31, 1873 (id. 755); April 11, 1876 (3 
Cop p’s L. O. 19); June 27, 1878 (5 id. 101); Dec. 5, 1878 (5 id. 

146); May 23, 1880 (7 id. 91). Decision Com. G. L. O., Sept. 3, 

1878 (5 Copp’s L. 0. 117). Rules and Regulations, Oct. 3, 1846 (1 
Lester’s L, L. 482); March 13, 1847 (1 uLA8-6)} March 16, 1854 (1 
id. 484) ; April 25, 1877 (G. L. O. Rep. 1877, p. 100). 

Sec. 467. Every such adjudication shall be approved by Acjudications 
the Secretary of the Interior and the Attorney-Generai, 
acting as a board 5 and shall ojierate only to divest the United 
States of the title of the lands embraced thereby, w ithout 
prejudice to the rights of convicting claimants. 

9 Stat. 51 ; 19 id. 244; R. S. 2451. 14 Op. Att. Gen. 636, 645. De 
cisioDS Sec. Int., Ang. 12, 1859 (1 Lester’s L. L. 487); June 27, 

1878 (6 Copp’s L. O. 101). Rales and Regulations, Oct. 3, 1840 
(I Lester’s L. L. 482) ; April 25, 1877 (G. L. O. Rep. 1877, p. 100). 

12 L 0 . 177 
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Ecport of a^u- 
dicatioua unaer 
picc^diag 8 0 c » 
U0U8. 


Sec. 468. Tlie Commissioner is directed to report to Con- 
gress at the first session after any such adjudications have 
been made a list of the same under the classes prescribed by 
law, willi a stiitement of the priimiples ui)on which each 
class was determined. 


n Sl:at. 51 ; u. S. 2^152. 


Decisions to i>o Seo. 460. The Commissioner shall arrange his decisions 
two classcs ; the first class to embrace all such cases of 
equity as may be finally confirmed by the board, and the 
second class to embrace all such cases as the board reject 
and decide to be invalid. 

1) Stat. 51 ; K. S. 2455, liulcs and Kc<yuhitioiis, Oct. 5, 184() (1 
Lestcr\s L. L. 4S2) ; Ai»ril 2.5, 1877 (G. 1 j. O. Kep. 1877, p. 100). 


Patentstoisatio Sec. 470. Foi* all laiuls covcred claims lYliieh are plaiied 
d (dass, iiatents shall issue to the claimants; and 
landa ill sucomi all hiiids embraced by claiiiis x>laced in the second class sliall 
thlfunuSsm facto revert to, and become part of, the pulilic domain. 
OStat. 51: R. S. 2154. 

ConiimssioiK I 471 . Jt may be lawful for the Commissioner of the 

kcnaiidTof^S^^ General Land Ofiice to order into market, at'ter due noti(?e, 
ond Claes, without the formality and expense oi* a proclainatioii of the 
President, all lands of the second class, thoiigli heretofore 
iinproclaimed and iinoliered, and such otlier isolated or dis- 
connected tracts or parcels of imoliereii lamls whicli, in his 
judgment, it would be proper to expose to sale in like man- 
ner. .But public notice of at least thirty days shall be given 
by the land ofiicers of the district in wliich such lauds may 
be situated, puisuant to the direcfiloiis of the Coinmissioiier. 
9 Stilt. 51 ; li. S. 2405. 14 Op. Att. Gtai. (330. 

Patents sur- Seo. 472. Where patents have been already issued on en- 
onesS^etoo^r wliich are confirmed by the ofiicers who are constituted 
taincaactt. the board of adjudication, the Commissioner of the General 
Land Office, upon the canceling of the outstanding patent, 
is authorized to issue a new patent, on siudi confirmation, 
to the person who made the entry, lus heii's or assigns, 
lOStat. 2.58; E. S. 245G. 


Extent of fore- Sec. 473. Thc preceding provisions from section four hun- 
ffoingprovieions. sixty-six to scctioii four hundred and seventy- two, 

inclusive, shall be applicable to all cases of suspended en- 
tries and locations, which hav^e arisen in the General Land 
Office since the twenty -sixth day of eTime, eighteen hundred 
and fifty-six, as well as to all cases of a similar kind which 
may hereafter occur, embracing as well locations under 
bounty-land warrants as ordinary entries or sales, including 
homestead entries and pre-emption locations or cases; where 
the law has been substantially complied with, and the error 
or informality aro.se from ignorance, accident, or mistake 
which is satisfactorily explained ; and where the rights of 
no other claimant or x)re-emj)tor are prejudiced, or where 
there is no adverse claim. 
llStat.22; R. S. 2457. 

ordrto^to‘bo Commissioner of the General Land Office 

cSfied?’ ^ shall cause to be xjrepared, and shall certify, under the seal 
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of tlie office, such copies of records, books and papers on 
hlo ill his oitice, as nmy be applied for, to be used in evi- 
dence in courts of justice. All exeniplilicatioiis of patents, 
or papers on or ol' record in the General Land Office, 

Avhich may be rc(|iiircd by |)artics interested, vshall be fur- 
nished by the Conitnissioner upon the payment by such 
2)arties at the rate of fifteen cents per humlnHl words, and 
two dollars for copies of to wns])ip plats or diagrams, with 
an additional sum of one dollar for the Commissioner's cer- 
titieate of veritication with the General Land Offic^e seal; 
and one of the employes of the office sliaM be designated 
by the Oommissioner as the receiving clerk, and tlie amount 
so received shall, under tlie direction of the Commissioner, 
be paid into the Treasury ; but fees shall not be demanded 
for su(‘h authenticated co[)ies as maybe required by the 
offic(U’s of any branch of the Government, nor for such un- 
verilied copies as the Commissioner in his discretion may 
deem proper to farnish. 

5 Stat 111; ):yul 375; R. S. KU, 891, 2m Pollc r. WcihIoII, 5 
Wheat, 293; (lalt v. GaUoway, I Pet. 331. Jjacy ?\ 4 Mich. 

.140; Gilruaji v. Riojiolio, 18 hi. 144; Clark v. Hill, 19 id. .354; Boyco 
ih Slanihaiig'h, 34 id. ‘118; Bovee v. M(;Leau, 24 WIh, 225; Anslcy 
■r. PeterHon, 30 id. (m 3; ^^cL(‘arl v. liovec, 37' IL 27; Kelly r. VVal- 
laec, 14 Minu, 23{J; WasUhnni r. Mendenhall, 21 h/. 332; Harris v. 

Doo, 4 Blaekf. (Ind.) ‘.^(39; Bow sex* i?. Warren, 4 h/. .522; Limev, 

BoniTiielinaii, 17 ills. 95; 8a\vv(‘/ri’. (>>x, (53 id. 130. Cir. G. L. O., 

Jdly 20, 187,5 (CJorm’a L. L. 821). 

Sec. 475. Literal exemplifications of any records Avhich Exomixiiflca- 
have been or may lie granted in virtue of the preceding sec- oafc„aTS\»foffl’ 
tioiL shall be deemed of the same validity in all procieediugs, Cora signinjj and 
whetlier at law or in ecpiity, wherein smdi exein])lificationvS 
are addiuicd in evidence, as if the names of tlie officers sigu- 
iug and countersigning the same had been fidly inserted iu 
such rec^ord. 

5 stilt. 027; K. S. 891, 2470. Cii'. G. L. O., Jiilv 20, 1875 (Conn^s L. 

L. 824). 

Sec, 470 . If any person or persons shall take possession Lan.is of the 
of, or make a settlement on any lands ceded or secured to 
the United States, by any treaty made with a foreign na- aiquired, not to 
tion, or by a cession from any State to the United States, Sr soffl 
which lands shall not have been previously sold, ceded, or h«t with the con- 
leased by the United States, or tlie (daira to whicli lands, by pStel* Titiesof 
such person or persons, shall not luive been previously recog- 
nized and contirrned by the United States: or if any person 
br persons shall cause such lauds to be thus occupied, taken 
possession of, or settled : or shall survey, or attempt to sur- 
vey, or cause to be surveyed, any such lands ; or designate 
any boundaries thereon, by marking trees, or otherwise, un- 
til thereto duly authorized by law; such otlender or officiid- 
ers, shall forfeit all his or their right, title, and claim, if 
any he hath, or they have, of whatsoever nature or kind the 
same shall or may be, to the lands aforesaid, wffiiidi he or 
they shall have taken possession of, or settled, or caused 
to be occupied, taken possession of, or settled, or which he 
or they shall have surveyed, or attempt to survey, or cause 
to be soryeyed, or the boundaries thereof he or they shall 
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designated, or cause to be designated, by marking 
trees or omerwise. And it shall moreover be lawful for the 
doSztSs^^^ President of the United States, to direct the marshal, or 
ofScer acting as marshal, in the manner hereinafter directed, 
and also to take such other measures, and to employ such 
military force as he may judge necessary and proper, to re- 
move from lands ceded, or secured to the United States, by 
treaty, or cession as aforesaid, any person or persons who 
shall hereafter take possession of the same, or make, or at- 
tempt to make, a settlement thereon, until thereunto autJior- 
ized by law. And every right, title, or eiaira, forfeited 
under this act, shall be taken and deemed to be vested in 
the United States, without any other or turther proceedings ; 
ariUoiSwi%mier und it Shall be lawful for the "proper marshal, or officer act- 
i^troctionsirom iijg ^s marshal, under such instructions as may for that 
purpose be given by the President of the United States, to 
remove from sucli lands any and every person or persons 
who shall be found on the same. 

y Stat. 445,480*, 4 id. 605. Dupas r. Wassoll, 1 Dillon, C. C. 2l?>. 
1 Op. Alt. Oeii. 164, 180, 471, 475,703; 2 id. 575; 3 lU ‘355, 566; 7 
id. 535; lOid. 71, 184. Woo(l7\ Kailwny Co., 11 Kansas, 3*23; Bos- 
ton r. Dodge, 1 Blackf*. (Ind.) 18; McKioruan v. Hesse, 51 Cal. 
594; Dupcan r. Hall, 9 Ala. 12*8; Floyd r. Kicks, 14 Ark. 286. 

Forfdttg, coim. Seo. 477, Every i>erson who ialsely makes, alters, forges, 
passing military or Counterfeits any military bounty land warrant, or military 
k^ty iiind war- bounty-land warrant certilicato, issued or pur]>orting to have 
been issued by tlie Commissioner of Pensions under any 
act of Congress, or any certificate of location of any mili- 
tary bounty-land Avarrant, or any duplicate thereof, or mili- 
tary bounty-land Avarrant certificate u])oii any of tlie laiids^ 
of the United States, or any certificate of tlie purchase of 
any of the lands of the United States, or any duplicate cer- 
tificate of the purchase of any of the lands of the United 
States, or any receipt for the purchase money of any of the 
lands of the United States, or any duplicate rec(3ipt for the 
purchase money of any lands of the Unitetl States, issued or 
purporting to lja\ o been issued by the register and receiver at 
any laud office of the United States, or by either of them, or 
Avho i)asses, utters, or publishes as true any fiilse, forged, or 
counteifeited military bounty-laiid Avarraiit, military bounty- 
land AvaiTant certificate, ctn*tificate of location, or duplicate 
certificate of location, certificate of purchase, duplicate cer- 
tificate of purchase, receiptor duplicate receipt, for the jiiir- 
chase inoney of any of the lauds of the United States, knoAv- 
ing the same to be false or forged, sliall be imprisoned at 
hard labor not less than three years nor more than ten years. 
XI Stat. 381; R, S. 5420. 

offo?eiSS!^S5r(S lawful for the keepers or 

reiatmgto lauiis. persons having the custody of laws, judgments, orders, de- 
crees, journals, corresiiondence, or other public documents 
of any foreign government or its agents, relating to the title 
to lands daimed by or under the United States, on the ap- 
plication of one of the Jimcl of one of the departments, the 
Solicitor of the Treasuiy, or the Commissioner of the Gen- 
eral Laud Office, to authenticate the same under his hand 
and seal, and certify the same to be correct and true copies 



MISCELLANEOUS PROVISIONS RELATING TO PUBLIC LANDS. 181 


of such laws, judgineuts, orders^ decrees, journals, corre- 
spondence, or other public documents | and when the same 
shall be certified by an American minister or consul under 
his hand and seal of oflice, or by a judge of one of the United 
states courts under his hand and seal, to be tnie copies of 
the originals, tlie same shall be sealed up by him and re- 
turned to the Solicitor of the Treasury, wlio shall file the 
same in his oflice, and cause it to be recorded in a book to bo 
kept tor that purpose. A copy of said laws, judgments, 
orders, decrees, journals, correspondence, or other public 
documents so filed, or of the same so recorded in said book, 
may be read in evidence in all courts, where the title to land 
claimed by or under the United States may come into ques- 
tion, equally with tlie originals thereof. 

OStat. 350, 3.51. U. S. r, Defispinc’s Heirs, 1*> Pet. 054 ; U. S. v. 

Wig.£!jins, 14 id. 3^^1; U. S. v. Rodiiiaii, 15 id. 13U; U. S. v. Delcs- 
pine’s Heirs, 15 <V/. ‘220; U. S. v. Brew.art, 10 1<7. 143; 11. 8. v. Acosta, 

1 How. 24; U. 8. v. Lo Blanc, 12 id. 435; TJ. S- v. Peralliv, 19 id. 

343. Gn^gory v. McPherson, 13 Cal. 502 : Pcoph*. v. Kelly, 38 id. 145. 

Sec. 470. In all cases where any oath, affirmation, or af- 
fidavit shall be made or taken bel'ore any iH^gister or re- a'cea. ^ ^ 
ceiver, or eitlier or both of them of any local land office in 
the United States or any Territory tliereof, or wliere any 
oath, allirmation, or affidavit, shall be made or taken before 
any person authorized by the laws of ai^y State or Territory 
of thi^ United States to administer oatlis or affirmations, or 
take aflidavits, and siujh oaths, afiirniations, or afiidaAits arc 
made, used, or filed in any of said local land offices, or in 
the (lenerai Land Oflice, as well in cases arising niider any 
or either of the orders, regulations, or instructions, concern- 
ing any of the public lands of the United States, issued by 
the Commissioner of the General Land Office, or other proper 
officer of the Government of the United States, as under 
the laws of the United States, in any wise relating to or 
effeeting any right, claim, or title, or any contest therefor, 
to any of the public lauds of the United States, and any 
person or persons shall, taking sii<‘h oath, aflirmation or 
aflidavit, knowingly, wilfully, or corruptly swear or affirm 
falsely, the same shall be deemed and talven to be perjury, 
and the iierson or persons guilty thereot* vsliall, u]ioii convic- 
tion, be liable to the punishment prescribed for that oftence 
by the laws of tlie United States. 

11 Stat. 250, 251. People r. Kelly, 38 Cal. 145; BaiTcll v. How, 48 
id. 2*23; Aiunwortb Miller, 20 Kansa.^,220. 

Sec. 480. Every person who falsely makes, forges, counter- 
feits, or alters any lettcrs-patent granted, or purporting to 
have been granted by the President of the United States; 
or who passes, utters, or publishes, or attempts to pass, utter, 
or publish as genuine, any such forged, counterfeited, or 
falsely altered letters-patent, knowing the same to be forged, 
counterfeited, or falsely altered, shall be punished by a fine 
of not more than five thousand dollars; and by imprisonment 
at hard labor not more than ten years. 

4Stat. 119; R.S. 54l(). 

Seo. 481. Every person who fiilscly makes, alters, forges, m 

or counterfeits any bid, proposal, guarantee, official bond, cr<i, Ao. 
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public record, affidavit, 0r other writing, for the purpose of 
defrauding the United States, or utters or publishes as true 
any such false, forged, altered, or counterlcited bid, pro- 
posal, guarantee, official bond, public record, affidavit, or 
other writing, for such purpose, knowing the same to be 
false, forged, altered, or counterfeited or transmits to or 
presents at the office of any officer of the United States any 
such false, forged, altered, or counterfeited bid, x)ropOvsai, 
guarantee, official bond, i)ublic record, affidavit, or other 
writing, knowing the same to be false, forged, altered, or 
counterfeited, for such i^urpose, shall be imprisoned at hard 
labor for a i)eriod not more than ten years, or be lined not 
more than one thousand dollars, or be punished by both such 
fine and imprisonment. 

14 Stat. 12; R. S. 5418. 

Forginff deed, Sec. 482. Evcry x>crson who falsely makes, alters, forges, 
counterfeits ; or causes or i)rocures to be falsely made, 
altered, forged, or counterfeited ; or willingly aids or assists 
in the false making, altering, forging, or counterfeiting, any 
deed, power of attorney, order, certificate, receii>t, or other 
writing, for the i>urpose of obtaining or receiving, or of en- 
abling any other person, either directly or indirectly, to ob- 
tain or receive from theUiuted States, or any of their officers 
or agents, any sum of money ; or who utters or publishes 
as true, or causes to be uttered or x)iiblished as true, any 
such false, forged, altered, or counterfeited deed, po'^TU’ 
of attorney, order, certificate, receipt, or other writing, 
with intent to defraud the United States, knowing the same 
to be false, altered, forged, or counterfeited; or wdio Irans- 
mits to, or presents at, or causes or x^rocures to be transmitted 
to, or iiresented at, any office or officer of the Government 
of the United States, any deed, power of attorney, order, 
certificate, receixit, or other writing, in support of, or in rela- 
tion to, any account or claim, with intent to defraud the 
United StiXtes, knowing the same to be fixlse, altered, forged, 
or counterfeited, shall be imx)risoned at hard labor for a 
period of not less than one year nor more than ten years ; 
or shall be imx»risoned not more than five years, and lined 
not more than one thousand dollaj's. 

. 3 Stat. 771 ; R. S. 5421. 

Having forged Sec. 483. Every ixersou who, knowingly and with intent 
defraud the United States, has in his j^ossession. any false, 
altered, forged, or counterfeited deed, i^ower of attorney, 
order, certificate, rcceix)t, or other WTiting, for the x>urpose‘ 
of enabling another to obtain from the United States, or 
any of their officers or agents, any sum of money, shall be 
fined and imprisoned at the discretion of the court. 

3 stat. 772 ; R. s. 5422. 

Dispoflsoseed Seo. 484, When an occupant of land, having color of title, 
tT^^remedioBin good faith lias made valuable improvements thereon, and 
in certain oaseg. X}he proper actlon, found not to lie the rightful owner 
thereof, such occupant shall be entitled in the Federal courts 
to all the rights and remedies, and, ui>on instituting the 
proper proceedings, such relief as may be given or secured 
to him by the statutes of the State or Territory where the 
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land lies, although the title of the plaintiff in the action 
may have been granted by the United States after said im- 
provements were so made. 

18 Sfcat. 50. 

Sec. 485, Any railroad company now or hereafter incor- Coimoction of 
porated under any law of the United States, or of any State, 
which has been or may be organized by an act of Congress, cific, &c. 
may connect its road with the Union Pacific Eailroad, or 
any of its branches. 

12 Stat. 496; 18 id. 112; R. S. 5257. 

Sec. 486. Every railroad company in the United States, 
whose road is operated by steam, its successors and assigns, 
is hereby authorized to cany upon and over its road, boats, 
bridges, and ferries, aU passengers, troops, Government sup- 
plies, mails, freight, and property on their way from any 
State to another State, and to receive compensation there- 
for, and to connect with roads of other States so as to form 
continuous lines for the transportation of the same to the 
place of destination. But this section shall not affect any 
stipulation between the Government of the United States 
and any railroad company for transportation or hires with- 
out compensation, nor impair or change the conditions im- 
posed by the terms of any act granting lands to any such 
company to aid in the construction of its road, nor shall it 
bo construed to authorize any railroad company to build any 
new road or connection with any other road without author- 
ity from the State in which such railroad or connection may 
be proposed. And Congress may at anytime alter, amend, 
or repeal this section. 

14 Stat. 66; R. S. 5258. 

Sec. 487. Whenever, in any grant of land or other subsi- compenaation 
dies, made or hereafter to be made, to railroads or other cor- appJJnt^^y^e 
porations, the United States has reserved the right, or shall states, 
reserve it, to appoint directors, engineers, commissioners, or 
other agents to examine the roads, or act in conjunction 
with other officers of such company or companies, aU the 
costs, charges, and pay of such directors, engineers, com- 
missioners, or agents shall be paid by the respective compa- 
nies. Such directors, engineers, commissioners, or agents 
shall be paid for such services the sum of ten dollars per 
day, for each and every day actually and necessarily em- 
ployed, and ten cents per mile for each and every mile act- 
ually and necessarily traveled, in discharging tlie duties re- 
quired of them, which per diem and mileage shall be in full 
compensation for such services. In case any company shall 
refuse or neglect to make such payments, no more patents 
for lands or other subsidies shall be issued to such company hold.’ 
until these requirements are complied with. 

14 stat. 299 ; R. S. 5259. 
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Ilaviiig forged papers in possession ! 

Disi.)ossessed occupants of land to have remedies in certain cases ! 

Connection of other railroads w'ith Union Pacific, &o ! 

Inter-Stato communication I 

Compensation of directors, Ac., appointed by tho United States. Patents for lands, when j 

PRE-EMPTIONS. | 


Lands subject to pre-emplion i 

Lauda not subject to pre-emption 

Persons entitled to pre-emption i 

Persons not entitled to pre-emption ' 

Limitation of pre-cmpti<,n right ; 

Oathof pre-emptionist, where filed; penalty. Final proof made before clerk of county court. ! 

Notice of intention to make final proof . . ! ■ 

Publicaiion of notice of entry | 

Proof of settlement. Assignment of pre-emption rights j 

Claim filed by settler on laml not pruclaimed for sale ■ 

Statement to be filed by settler with intent to purchaso on lands subject to private entiy. | 

Declaratory statement of settlers on unsurvoyed lands ; w hen filed . i 

Pre-emption claimants ; time of making ])roor and payment j 

Lands relhupiislied by prc-eiuptor.s subject to entry at once 

Party contesting i)re-emption entry to to allowed thirty days after notice of cancellation 

to inako entry . 1 

Publloation of notice of contest in pre-emption cases 

Exten.sion of time in certain cases to persons in military and naval .service 

Death before cousuinmating claim; who to complete, &c - : 

Entries of insane persons confirmed in certain e.ases j 

Non-comjdiauco with law*8 caused by vacancy in oflico of register or receiver not to ' 

affect, Ac . i 

No pre-<:mption of lands sold but not continued by General Land Office 1 

Purchas<3 by private entry after expiration of pre-emption right - . . . ! 

When more than onoscttler ; rights of api)eal to Commissioner and Secretary of tho Interior . 

Settlements of two or more pcr.soii8 on same subdivision beforo survey 

Settlements before survey on sections 10 or 36 ; deficiencies Ihoreof 

Selections to supply <leflciencio.s of school land.s 

Military bounty-land warrants receivable for pre-emx)tion payments . 

Agriouitural-cbllcge scrip roceivabloin payment of pre-emptions. 

Pre-emptions limited along raili-oiid lines - - 

Pre-emption rights on liiuds r<>aorvod lor gi-ants found invalid - 

Pre-emption rights on lands reserved for rtiilroads 

Right of ttdilitionjil location by pro-emptors within limits of forfeited railroad grants 
Conttnnatlou of pre-emption, entries within railroad limits made prior to receipt of notice 

of withdrawal at local office 

Lands within railroad grants ro-ontored after abandonment — 

Entries made after expiration of land grants 

Where claimant of entry becomes register or receiver - 

Right of transfer of settlers under homestead and pre-emption laws for wrtaJji pubho 

Public sales of land not to be delayed by pre-emption claims I 
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INDEX. 


BUI1.TECT. 


PRIVATE LAND CLAIMS. 


Patents to jssuo for claims herctofoio confirmed 

Price of surveys ; bow fixed 

Certiflcates of 'location or serii) to issue in sutisfuction of confirmed private land claims 

\ybich cannot bo located 

Issuance and location of judicial scrip in lieu of confirmed private land claims — 

PULLIC SALES AND PRIVATE ENTRIES. 

Public sale of lands in half (jnartcr-aections 

Adv<‘ii:isement of sales 

Price of lands, $1.1.'.') per acre 

No credit on sales of x)ublic lands 

Lands l aised to $2.50 per act o prior to Junnary, 1801, reduced to $1.25 t>cr acre. 

I’tildic Linds may bo oflered for sale in such proportions as tbo President cliooscs 

Duration of sales 

Sovei al ecniUcatefl issued to two or more purchaaora of same section 

Private sales ; in what bodies ■ 

Privati) sales ; proceed in"s in 

Hi^jbevst bidder; when prolerred in private s;tle.s 

Alininmni prieo; bow fixed when reservations are sold 

Lands in California subject to privafo entry and withdrawn; boAV to be opened to entry. . 

What coiits ve(?eivablo in payment for pubtic lands 

Mistakes in entry of lands ; provisions for 

Mistakes in patents for lands ! 

Error in entry by niistake of numbers; xiroceedings upon I 

Agreements and' acts intended to prevent bids; penalty | 

Agreements to pa.y luernivim to purcliasers at public sakis i 

Recovery of preniiums paid to purclyisova at. xiublic sales 

01800 X 017 of agreements to pay prenjiam by bill in equity I 

Limitation of entrie.s by agruailtural-oollegc scrix> 

Sale of saline lands 


KEPAYMENT OF PDRCHASE MONEY. 

Purchase inomy refunded where sale cannot bo confirmed 

Refunding in certain ca.ses, how done 

Repaymftiit.8 on void soldhu-a' jtdditiointl borae.stead locations 

Purchase money, fees, and commissions on erroneous entries, or where sales cannot be con* 

tinned T 

Regulations for repayment.^. Warrants on Treasury firr same 

RESERVATIONS. 


Eeservatiou.s in Florida, bow sold 

Sale of military sites nniler general law's prohibited; proviso as to Florida. 

Minimum price, how fixed, when reservations are sold.... 

lieservalioiis, how surveyed 

f:?.ale of buildings belonging to United States 

Sale of lands with buildings 

SECRETARY OF THE INTERIOR. 

Supervisory authority of Secretary 

Power to grant military bounty-laiid warrants 

Exemi>Iiilcation of pax>er.s 

A uthority to take bonds of surveyors-general 

Shall require public land surveys to be comx>lotod 

Power to diacontinuoland otlices 

Power to mah(^ {dlowances for office rent and clerk hire 

Repayment of purchase money, &c 

Remedial authority umler treai^' of 1854 

Correction of erroneous land cnitrica 

Appraisement and sale of town-site reservations 

Authority to survey and plat a city or town 

Authority to vary subdiviaional snivoys in Nevada 

Cleodetic'siirvoya in Oregon and California 

Depai ture from rectangular suiveys in California 

May pay surveyors by the day in Oregon and California 

Location of land waiTants free of expense 

May authorize issue of patents on lost, land warrants 

May issue new land Wiirrants in lieu of those lost 

May issue x>atent8 to the heirs of warrantees - 

Hoard of cquit.ablo ailjudicatiou 

Slmll have control of Yellowstone Park 

Duties relative to swamp lands 

Shall ajiprove accounts of indemnity for swamp lands 

To give notice of completion of surveys in Minnesota and Oregon 

Required to sign requisitions on Treasury for moneys 

To prescribe the duties of Assistant Secretary 
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ei’BJECT. 


SECIIETAHY OF TME INTETITOR-Coutinuwl. 


fi 


o 



To dosiguato aod sot apart agricultural from iniiioral laiula 

Shall xu'CBcribo rogulationa for fiubiliviBiou of fractional acctions 

DcBiguatiou of uowepapors for x^uldicatiou of proclamations of salos of lands 


.SPECIAL AGENTS. 


Surveyor-general may appoint agents to esamine surveys in the liehl 

Ofiicers, &c., detailed to investigate frauds may administer o:d ha 

SURVEYS AND SURVEYORS. 

Siirveyora-gencral, how and where appointed 

.Sabiry of, iu Louisiana., Florida, Miunesota, Nebrask.a, Town, .lud Dakota 

Salary of, in Oregon and Wasliingtoii Territory 

Salary of, in (’olorado, New MesLico, C.difunuaj Idaho, Nevada, Montau.a, Utah, Wyoming, 

and Ari/.oua 

Salaries of, in Florida, Oregon, and California, hoAV and from Avhat time, jiayable 

Ofliees, number and location of 

Residence of Burvoyor-goueral 

Bond of sui A-eyor-geueral 

Duration of otiice 

Cont iimance of duties and bond after (expiration of commission 

Transfe r of papeus and discoutinuauee of oOico iu case of completed surveys 

De v^ution of peuve^rs of surveyora-general uxxni Commissiont'r in ca.se oi diseonl iuuance of 

Free access to public rtteords delivered to States, and. comlitious of such delivery 

General duties of survoyors-goneral 

Bond of deputy surveyor - 

Oath of deputy surveyor 

Suit on bond of deinity surveyor, a li(m on his proiJorty 

J*enalty for delhult of deputy surveyor 

Transcripts from reo<.ird8 and seals of survey ors-geueral of California, Oregon, and Lou- 
isiana ‘. r 

Custody of ofliciul paper.s, &c., hy .surveyor-general of OalHornia 

Allowance for <derk hire, otllce rent, &.c., to siirveyor-gimeral 

Duties of n^giater and rt^cciver pc iforuKui bv survcyor-geuenil, when 

Rules of survey ^ I 

Boundaries ana conteotH of public lauds, bow ascertainod 

Linos of division of half quarter-sections, how run 

Variance in shape of surveys on rivers, &c 

Variance from roctangiil.ar suhdiv'isions in N(!vada 

Geodetic method of survey in Oregon and (.hilifornia. ! 

DepartuTe from rectangular surveys in California 

.Extension of public survc'.ys over tuiiieral hind.s 

What instniciious to he deemed part of contract 

Subdivision of placru’ elaini.s 

Deputios to surve.y mining elaiius ami ])OAvc;r of Commissioiior to fix prices 

Survey or-geiuu’al to make plat and hold notes of mining surveys, and to give certificate 

of improvements, &c 

Contracts for suiweys of public lands, when binding 

Price of surveys, liow ostablishe.d. Cost of .surveyiug i>rivato land claims and railroad 

grants to bo ndiindtul 

Augmcuttal rate.s for surveys in Oregon, (kilifornia, and Wasliingtou Territory 

Pay by tho day for surveys in Oregon and Cahforuia 

When survey may bo had by settlius in a township 

Deposit for expenses of siirve.vs deemed an appropriation, Ac 

Settler’s deposits for surveys to go in part payment ibr lands, and are assignable 

Surveyora-general to survey private land claims when confirmed, Ac 

Surve.yors-general in New Mexico, &c., to rexiort k» Congress on jirivato laml claims 

Penalty for interrupting surveys - 

Proketion of surveyor by marshal of district 

Surveyors to exidore and scdoct timber lands to rcsorvo for use of the Navy 

Director of geological survey, duties of, &c 

TIMBER AND TIMBER CULTURE. 

Timber on mineral lands may bo taken for certain purposes. Permission to take, not ex- 
tended to railroad companies 

Duty of register and receiver to report unauthorized tjildng - 

Penalty for unauthorized taking 

Timber and stone lands In California, Oregon, &c., to bo sold 

Application for purchase. False swearing *- 

Publication of application. Facta to bo jiroved. Ohjoctions to patent 

Cutting timber unlawfully : penalty 

Certain prosecutions, relief from 

Repeals 

Live-oak and red-cedar lands 

Selection of llvo-oak and red-cedar tracts 

Protection of live-oak and red-cedar 

Cutting or destruction of live-oak or rod-cedar; penalty 
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INDEX. 


TBIBEPv AXD TIMBEE CULT0KE— Continued. 

Vessels employed in ran ying atvay live-oak and rod-cedar, forfeiture of 

Clearance of vessels laden with live oak, prosecution of depiedatfirs 

Secretary of Navy to ascertain what reserved lands not required for naval purposes 

Lands uot required, to bo certitied to Secretary of Interior and thereafter to be subject to 

entry and sale. Preference right of purchaao for certain parties 

Cutting or injuring trees on lauds of United States reserved or purchased for public uses ; 

piinishuiKii’t j 

Authority to <X)iulono trespasses committed prior to March T, 1879 i 

Timber-culture entries. I\atent8 to issue for lands cultivated in timber at expiration of { 
eight years. Only one-quarter of a section ht bo entered, and but one entry allowed — ; 

Oati) on' application for entry - - : 

.Kumber of acres to be broken and planted annually. Time extended in case of destru(5- 

tion by grasshoppers or drought 

Proof of cultivation, tinal certilicate, and patent 

■Jiight to be forfeited on failure to comply with the law' 

Land not liable for prior debts - 

Coinniissioiicr to make legulations. Pees of registers and receivers 

Palse o.ath constitutes perjury 

Entries tinder former laws, hdw' perfected 

rublication of notice of contest 

Lauds relinquished by timber-culture claimants subject to re-entry at once - | 

Contestants of timber-culture entricts allowed thirty days after notice of canoidlation to i 
mako entry | 

TOWN SITES AND COUNTY SEATS. j 


Town sites to tie reserved. j 

Peservutions to be surveyed into lot. j 

Town or city sites on public lands - ; 

Wlieu towns established upon unstirveyed lands, extension limits, how' adjusted ; 

When transcript maps of town arc not tiled in twelve months, proceedings bj' Sccrctiiry j 

of rnterior j 

■\Vhere si/.o of lots or town plat vary from general rule ! 

I'itlo to lots suliject to Tnineral rights 

Entry of town authorities in trust for occupants | 

Entry under preceding .section, when to bo made ■ 

Entry in proportion to number of inhabitants I 

Autliorities of Salt Lake City ; riglits of, as to entry .i 

Additional entry allowed where town has entered less than maximum I 

Not more than acres to be reserved for town site ! 

Certain entries within town site-s continued ■ 

Whore town .site exceeds maximum, authorities to select lands to bendained, or Commis- j 
.sioucr may take testimony and restrict limits. Copies of acts incorporating to\vn.s, how ■ 

f ainished - i 

Certain acts of trustees to bo void i 

iTe-emptions by counties for seats of justice. ! 

No title acquired to gold mines, &c., or to mining ckim, Arc. | 

Military or other reservations, Ac * 

Inhabitants of towns on public lamls ; right of, to enter ! 
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WATER RIGHTS. 


Vested rights to use of water for mining, <fec. ; right of way for canals 422 159 

Patents, pre-cmptioiis, and homesteads subject to ve.sted and accnied wat^jr-rights 423 lOo 

Conditions for aso of wate.r on public laitd.s for reclamation- 424 100 

Navigable rivers within public lands to bo public highways 425 j ICtt 
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JOINT RESOLUTION for tlio printing of additional copies of House Executive Document Number 
Forty 'Seven and 8ubse<luent land laws. 

Resolved hy the Senate and Rouse of Representatives of the United States of America in 
Congress assembled^ That eight thousand five hundred additional copies of the codified 
land laws and history of the public domain of the United States, compiled and pre- 
pared by the Public Land Commission, embraced in House Executive Document Num- 
ber Forty-seven, with all subsequent laws which may have been passed by Congress 
prior to the adjournment of the present session, be printed and bound, under tlio 
direction of the Secretary of the Interior two thousand copies for the use of the Senate, 
five thousand for the use of the House of Representatives, and fifteen hundred for 
the use of the Secretary of the Interior. Provided that the copies for the use of the 
Senate and the House of Representatives shall bo distributed by the Secretary of the 
Interior in the manner xirovided for the distribution of the Reports of the tenth 
Census and that all copies not ordered to bo distributed within two years after the 
passage of this act shall be sold by the Secretary of the Interior at cost of pnblica 
tion with ten per ceutuiu added thereto. 

22 Stat, 393, Aug. 7, 1882—20 ib. 394.-21 ib. 2i6. 

194 



CONTENTS 


Chapter. | 


Section. 

Pago. 

XXII 


488 

199 

XXIII 

Gcnonil Grante to States and Territories 

489 

200 

XXIV 

Homesteads 

490 

201 

XXV 

Land Districts and Ofllicors 

491-493 

202-204 

XXVI 

Mineral Lands 

494, 495 
496 

205 

XXVII 

MisoelJancons Provisions ; 

206 

XXVIII 

Secretary of the Interior 

497 

207 

XXIX 

Surveys and Surveyors 

498 ; 

208 


195 






In compliance with the foregoing Joint liesolution of Congress, this 
Supplement, embracing the land laws of a general and permanent 
character, passed at the third session of the Forty-sixth, and the first 
session of the Forty-seventh Congress, prepared under the direction of 
the Commissioner of the General Land Office, is added to the contents 
of the volume containing the previous laws of that character, prepared 
for publication by the codification committee of the late Public Land 
Commission, bringing the compilation down to the 8th of August, 1882, 
the day of adjournment of said last-mentioned session. 

The pages of the original volume having been stereotyped, the re- 
quired addition is necessarily made as a supplement, instead of in the 
form more convenient for use of adding to each chapter tlie law s appro- 
priate to it. 

The plan of the original work, as to the division of subjects, form in 
which the laws are produced, &c., is substantially followed. The 
paging and the numbering of chapters are continued consecutively 
through the Supplement, to which a full index of the matter embraced 
therein is added. 

For convenience and economy of binding, the Digest of late Decis- 
ions,’^ prepared in continuation of the ‘^Citation of Decisions^ published 
by the Land Commission in the second volume of Laws, « Local and 
Temporary is included in this volume. 

Deoembbb, 1882 . 
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CHAPTER TWENTY-TWO. 

DONATIONS. 

[Original Vol., Cljap. XT, p. Ml.] 


Sec. 

488. Fees of registers and receivers, in addition to salary, in donation cases. 

Seo. 488 . The sixth paragraph of section twe-Jity-two 2238 
hundred and thirty -eight of the Revised Statutes of the 
United States is repealed, and in lieu thereof the following 
paragnipli substituted : 

“A fee in donation cases of two dollars and fifty cents w 

for each final certificate for one hundred and sixty acres of 
land, five dollars for three hundred and twenty acres, and 
seven dollars and fifty cents for six hundred and forty 
acres/’ 

• 21 Stat. 311, Dec. 17, 188().~-R. S. 2238, f. 6. 

12 Stat. 409, sec. (>. 
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CHAPTER TWENTY-THREE. 

GENERAL GRANTS TO STATES AND TERRITORIES. 

[Original Vol., Chap. XU, pp. 129-111.] 

See. 

489. Grants to Dakota, Montana, Arizona, Idaho, and Wyoming, for imivorsity pur- 
poses, 

toi)eH?ieSrun There are granted to the Territories of Dakota^ 

JSir'^^^dSion^ofMon^ Arizona, Idaho, and Wyoming respectively, 
seventy -two entire sections of the unappropriated public 
lauds within each of said Territories, to be immediately 
selected and withdrawn from sale and located under the 
direction of the Secretary of the Interior, and with the 
approval of the President of the United States, for the use 
and support of a university in each of said Territories when 
•action® at^‘ not Shall be admitted as States into the Union: Provided^ 
im 8 ' tW ap. That none of said lands shall be sold except at public auc- 
praiaed vaino. after appraisement by a board of commissioners, 

to be appointed by the Secretary of the Interior : Provided 
further^ That none of said lands shall be sold at less than 
the appraised value, and iii no case at less than two dollars 
and fifty cents per acre : Provided^ That the funds derived 
from the sale of said lands shall be invested in the bonds 
of the United States and deposited with the Treasurer of 
the United States ; that no more than one-tenth of said 
Panda to bo m- lands shall be offered for sale in any one year 5 that the 
of us., nioney derived from the sale of said lands, invested and 
deposited as hereinbefore set forth, shall constitute a uni- 
versity fund ; that no part of said fund shall be expended 
for university buildings, or the salary of professors or 
teachers, until the same shall amount to fifty thousand 
dollars, and then only shall the interest on said fund bo 
used for either of the foregoing purposes until the said 
fund shall amount to one hundred thousand dollars, when 
any excess, and the interest thereof, may be used for the 
proper establishment and 8ux)port respectively of said uni- 
versities. 

21 Stat. 326, Feb. 18, 1881. 
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CHAPTER TWENTY-FOUR. 

HOMESTEADS. 

tOti{!inal Vol., Chap. VIII, pp. 80-94.] 


See. 

490. Additional time to commence residence may be allowed by Cotnmiesioner of 

General Land Office. 

Sec. 490 . Section numbered twenty-two hundred 2297, 

ninety-seven, of title numbered thirty-two of the Revised “ 
Statutes, is amended by adding thereto the following pro- 
viso, namely : Provided^ That where there may be climatic 
reasons the Commissioner of the General Land Office may, 
in his discretion, allow the settler twelve months from the ^ 
date of filing in which to commence his residence on said 
land under such rules and regulations as lie may iirescribe. 

21 Stat. 511, Mar. 3, 1881.— Sec. 223. 
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CHAPTEE TWENTY-FIVE. 

LAND DISTBICTS AND OFFICEBS. 


[Original Vol., Chap. IV, pp. 20-60.) 


Sec. 

491. (1.) Additional laud district created 
in Kansas. 

(2.) President to appoint register 
and receiver under existing 
laws. 

(3. ) Sales at offices of other districts 
confirmed. 

49^2. (1, 2.) Two new land districts 
formed in Dakota. 

(3.) Limits of Watertown district 
in Dakota prescribed. 


Sec. 

493. (1.) Minnekadusa land district in 
Nebraska formed. Location 
of office to bo designated by 
President. 

(2.) Hitchcock land district formed. 
Location of office to be di * 
rected by President. 

(3. ) Registers and receivers for same 
to bo appointed by President, 
with advice and consent of 
Senate. 


KANSAS. 

aoSbed following described territory in tlie State 

tuio the gotSh- of .Kaiisas, to wit : Commencing at the southeast corner of 
western district towiisliip tbirty-fivo, soiith range thirty-one west of the 
sixth iirincipal meridian on the south boundary of the State 
of Kansas 5 thence west on said southern boundary to the 
western boundary of said States thence north on said west- 
ern boundary to the fourth standard parallel south 5 thence 
east along said parallel to the northeast corner of townshii> 
twenty-one south, range thirty-one west, and thence south 
to the place of beginning, in the State of Kansas, shall con- 
stitute au additional land district, to bo called the south- 
western land district, the location for the office of which 
^^^cation of of- shall be designated by the President of the United States, 
Bated by Shall by him from time to time be changed, as the 

dent. public iutcrest may seem to require. 

leter President is authorized, whenever the public in- 

receiver terest shall require, to aiipoint, in accordance with existing 
laws authorizing appointment to office, a register and a re- 
ceiver for the said district, who shall each be required to 
reside at the site of the office for said district, have the same 
powers, responsibilities, and emoluments, and be subject to 
the same acts and penalties which are, or may be, prescribed 
by law in relation to other land-offices of the United States. 

locations made at the offices of the dis- 
tricts in which the lands embraced in this district have 
hitherto been included, situated wholly within the limits of 
this district, which shall be valid and right in dthei* respects 
up to the day on which the new office shall go into oi)era- 
tion, are confirmed. 

21 Stat. 508, Mar. 3, 1881. — Ante, chap. 4, p. 46. 
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DAKOTA, 

Sec. 492. ( 1 .) All that part of the Territory of Dakota 
bounded as follows, to wit: Commencing at the southeast diirict.® 
corner of township one hundred and nine north, range lifty- 
nine west of the fifth principal meridian ; thence west along 
the second standard parallel north to the Missouri Kiver^ 
thence up and along the east bank of said river to a point 
where the fifth standard parallel north intersects said river 5 
thence east along said standard parallel north to the north- 
west corner of township one hundred and twenty north, 
range fifty-nine west; thence south to the southwest corner 
of township one hundred and thirteen north, range fifty-nine 
west; thence east to the southeast corner of said township; 
thence south to the place of beginning, is constituted a new 
land district, the oflice of which shall be located at such i-o«at|onof of^ 
place as shall be designated by the President of the United nate^ by r?ow’ 
States. 

(2.) All that part of the Territory of Dakota bounded as N 0 w district 
follows, to wit: Commencing at the northwest corner 
township one hundred and twenty north, range fifty-nine 
west of the fifth principal meridian ; thence west along the 
fifth ^standard parallel north to the Missoiui Biver; thence 
up and along the east bank of said river to the south line 
of townshii) one hundred and thirty north; thence east 
along said line to the northeast corner of township one hun- 
dred and twenty-nine north, range fifty -nine west; thence 
south to the southeast corner of township one hundred and 
twenty-nine north, range fifty- nine west ; thence east along 
the seventh standard parallel north to the northwest corner 
of township one hundred and twenty-eight north, range 
fifty-nine west; thence south to the place of beginning, is 
constituted a new land district, the office of which shall be office to bo lo- 
located at such place as shall be designated by the 
dent of the United States. idcut. 

(3.) All that part of the Territory of Dakota bounded 
follows, to wit: Commencing at a point where the second Stbe^wXr^ 
standard parallel north of the fifth principal meridian inter- 
sects the eastern boundary of said Territory; thence west 
along said parallel to the southeast corner of township one 
hundred and nine north, range fifty-nine west ; thence north 
to the northeast corner of township one hundred and twelve 
north, range fifty-nine west; thence west along the third 
standard parallel north to the eighth guide-meridian ; thence 
north along said guide-meridian to the northwest corner of 
township one hundred and twenty-eight north, range fifty- 
nine west: thence west along the seventh standard parallel 
north to the southeast corner of township one hundred and 
twenty-nine north, range fifty-nine west; thence north to 
the southeast corner of township one hundred and thirty 
north, range fifty-nine west; thence east to the eastern 
boundary-line of the Territory of Dakota; thence southerly 
on said boundary-line to the place of beginning, shall con- 
stitute the limits of the Watertown land district. 

22 Stat, 33, Mar, 23, 18S2.-— chap. 4, p. 54 . 
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NEBRASKA. 


TemtoTy to 
form the Minne- 
kadusa land dia* 
trlct. 


Location of of- 
fice to be directed 
by President. 

Hitchcock land 
-district. 


President to di- 
Tect location of 
office. 

President to 
appoint register 
and receiver for 
each of said two 
districts. 


Sec. 493. (1.) All that portion of the State of Nebraska 
bounded and described as follows : Beginning where the 
second guide*raeridian west intersects the northern bound- 
ary of the State of Nebraska; thence south along said 
guide-meridian to the southeast corner of township twenty- 
six north, range seventeen west; thence west to tbe south- 
east corner of township twenty-six north, range twenty-one 
west; thence south to the southeast corner of township 
twenty- five north, range twenty-one west; thence west to 
tbe western boundary of the State; thence north to the 
north line of the State; thence east along said lino to the 
place of beginning, is constituted a new land-district, to be 
called the Minnekadnsa land-district, the land-office for 
which shall be located at such place as the President may 
direct. 

(2.) All that portion of the State of Nebraska bounded 
and described as follows: Beginning on the south boundary 
of the State of Nebraska, on the range-line between ranges 
twenty-five and twenty-six west; thence north along said 
range-line to the second standard parallel; thence west 
along said standard parallel to the western boundary of the 
State; thence south along said boundary to the south line 
of the State; thence along said south line east to the place 
of beginning, is constituted an additional land-district, to 
be called the Hitchcock land-district, the land -office for 
which shall be located at such place as the President may 
direct. 

(3.) The President, by and with the advice and consent of 
the Senate, is authorized to appoint a register and a receiver 
for each of said land-districts, who shall discharge like and 
similar duties and receive the same amount of compensa- 
tion as other ofiicers discharging like duties in the other 
land-offices of said State. 

22 Stat. 106, J uno 19, 1882. — Ante^ chai), 4, p, 48, 



CHAPTP]R TWENTY-SIX. 

MINERAL LANDS. 

{Original Vol., Clinp. Xni, pp. 142-158.1 
Sec. Sec. 

494. Amending Revised Statutes, section 495. Amending section 2326, Revised Stat« 
2326, as to suits in mining claim ntes, as to veriiication of adverse 

casea j claims, <&c. 

Seo 494. If, in any action brought pursuant to section 
twenty* three hundred and twenty-six of the Kevised Stat- . claim 

ntes, title to the ground in controversy shall not be estab- 
lished by either party, the jury shall so lind, and judgment 
shall be entered according to the verdict. In such case 
costs shall not be allowed to either party, and the claimant ^^'*^'** 
shall not proceed in the land-office or be entitled to a patent 
for the ground in controversy until he shall have perfected 
his title 

21 stat. 505, Mar. 3, 1881, AntCy sec. 394. 

Seo. 495, (1.) The adverse claim required by section n, s. 2320 a. 
twenty-three hundred and twenty-six of the Kevised 
utes may be verified by the oath of any duly* authorized adverse claims, 
agent or attorney in-fact of the adverse claim aut cognizant 
of the facts stated : and the adverse claimant, if residing or 
at the time being beyond the limits of the district wherein 
the claim is situated, may make oath to the adverse claim 
before the clerk of any court of record of the United States 
or of the State or Territory where the adverse claimant may 
then be, or before any notary public of such State or Terri- 
tory. 

(2.) Api>licants for mineral patents, if residing beyond oatii by appu. 
the limits of the district wherein the claim is situated, may cant for patent, 
make auy oath or affidavit required for proof of citizenship 
before the clerk of any court of record or before any notary 
public of any State or Territory. 

22 stat. 49, April 26, 1882, Antey secs. 394, 403. 
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CHAPTER TWENTY-SEVEN. 

MISCELLANEOUS PBOVISIONS. 

[Original Tol., Chap. XXI, pp. 177-183.] 


6eo. 

496, Settlers on restored railroad lands permitted to purchase, 

peisous wbo sliall havc Settled and made 
Xto^pubifo valuable and permanent improvements upon any odd num- 
bered section of land within any railroad withdrawal in 
good faith and with the permission or license of the rail- 
road company for whose benefit the same shall have been 
made, and with the expectation of purchasing of such com- 
pany the land so settled upon, which land so settled upon 
and improved, for any cause, be restored to the public 
domain, and who, at the time of such restoration, may not 
be entitled to enter and acquire title to such land under 
the pre-emi)tion, homestead, or timber-culture acts of the 
United States, shall be permitted, at any time within three 
months after such restoration, and nn<ler such rules and 
regulations as the Commissioner of the General Land Office 
may prescribe, to purchase not to exceed one hundred and 
Conditiem. sixty acFcs ill extent of the same by legal sub-divisions, at 
the price of two dollars and fifty cents per acre, and to re- 
ceive patents therefor. 

21 Stat. 315, Jan, 13, 1881. Com. G. L. O. circular Jan. 28, 1881. 

E. S. 2281. 10 stat. 269.— 16 ih. 279, sec. 2. 
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CHAPTER TWENTY-EIGHT. 

SECBETABY OF THE INTEBIOB. 


(Original Vol., CR&p. I, pp. 1-4.] 

497. Five tLoiisand dollars appropriated to enable the Secretary to negotiate with 
the Sioux Indiana. Any lands acquired from said Indians, only to be disi)osed 
of under the homestead laws. 

Sbo. 497. Five thonsand dollars, or so mucb thereof as 
may be necessary, ai)propriated to enable the Secretary of be ratified by 
the Inferior to negotiate with the Sioux Indians for such 
modification of existing treaties and agreement with said 
Indians as may be deemed desirable by said Indians and 
the Secretary of the Interior; but any such agreement shall 
not take effect vintil ratified by Congress : Provided, however, 

That if any lands shall be acquired from said Indians by the 
Uuited States, it shall he on the exiwss condition that the posmi of. 
ITnitcd States shall only dispose of the same to actual set- 
tlers under the provisions of the homestead laws. 

22 suit. 328, Aug. 7, 1882. 
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CHAPTER TWENTY-NINE. 

SURVEYS AND SURVEYORS. 

[Original Vol.. Chap, in, pp. 16-28.] 

See. 

498. Certificates of deposit for surveys, only receivable for lands at tlie land office of 
the diastrict in which the lands are snbject to entry. 

Receipt c^cer- 498. No Certificate issued for a deposit of money for 

it ita^d. the survey of lands under section twenty-tV)ur hundred 
and three of the Eevised Statutes, and the act approved 
March third, eighteen hundred and seventy- nine, amenda- 
tory thereof, shall be received in payment for lands except 
at the land ofliee in which the lands surveyed for which the 
deposit was made are subject to entry, and not elsewhere ^ 
but this section shall not be held to impair, prejudice, or 
affect in any manner certificates issued or deposits and con- 
tracts made under the provisions of said act prior to the 
fiassage of this act. 

22 Stat. 327, Aug, 7, 1882.~-R. S. 2403.— 12 Stat. 409, sec. 10.- IG ib. 

581.— 19 ib. 38.-20 ib, 352 
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[ The abbreviations appc*ariii{^ in the references to tbe Department and General Land 
Office decisions are “Sec’y.,” for Secretary of tbe Interior ; Commissioner of 

tbe General Land Office ; G. L. O.,*’ Gen«*ral Land Office; R. & R./^ Register and 
Receiver; ‘^R. P. M.,” Receiver of Public Moneys; “ C. L. O.,'^ Copp’sLand Owner; 
‘^C. M. L.,’^ Copp’s Mining Laws: “C* L. L.,’* Copies Land Laws : "'Reifr,’^ tbe Re- 
porter; “ W. L. Rep’r,” Wasbington Law Reporter. 

The capital letters in parentheses indicate the respective divisions of tbe General 
Laud Office in which the cases were examined and where the decisions may be found. 
The same designations of subjects decided appear alike in several divisions — as 
Entry,’* Location,” Patent,” Survey,” and many others. The proceedings, how- 
ever, in the respective divisions are variant, and directed to different objects. To 
obviate confusion and facilitate reference, therefore, the decisions upon matters origi- 
nating in and pertinent to each division are embodied, mainly, under the designation 
of the same; the several subjects being indicated by sub-heads with reference thereto 
under general heads. ] . 

A r. 

See Mines, #c., No. 1, et seq . ; (relocation) No. *204 ; (survey) No. 218. 
Pre-emplion, No. 1, et seq , ; (contract) No. 25. 

Privatii land claims (Oregon donations). Nos. 54, 07, 09. 

Puhlic lands (homestead entries), No. 200 ; (relinquishment) No. 314, 
Railroads, No. 1. 
fVater rights, No. 2. 

ABSENCE, 

See Pre-emption, No, 5. 

ACCEPTANCE. 

See Private land claims. No. 1. 

ACCOUNTS,— DIVISION M. 


Certificates of deposit : 

1. Issued on account of surveys, not receivable in payment for 

coal, desert, Indian, mineral, or timber lands. 

Corner, (M.) to 11. P. M., Kedwood FaUs, Minn., April 12, 1882, 
Sec’y. Robt. Sproul, G. L. O. Report, 1877, p. 143. 

2. Limited to use in land district in which the land is located for 

the survey of which the deposit was made. 

Corner. (M.) Circular, Aug. 16, 1882. 

3. Issued for additional deposits under contracts prior to act of 

Aug. 7, 1882, not afiected by restrictions of said act, 
Com’r, (M.) Circular, Sept. 21, 1882. 

4. Issued for survey of mineral lands not receivable in payment 

for public lands. 

Corner. (M.) 0. 0. Clements, Mar, 31, 1881. Circulars, April 1, 
1879: Mar. 5, 1880; Feb. 26 and Mar. 18, 1881. Sec^y. Mar, 
31, 1882. 
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4 DIGEST OP DECISIONS, 

Certificates of deposits — Continued. 

6. Receivers directed not to receive certain certificates. 

Corner. (M.) Circulars, April 10 and Aug. 7, 1882. 

6. Receivers advised of the issue of fraudulent certificates. 
Coin’r. (M.) Circular, May 12, 1882. 

7. Directions for cancellation and transmittal of to G. L. O. 
Corner. (M.) Circular, June 2, 1881. 

Change of entry : 

8. Only provided for where an error in description has been made 

by the entryman, or the records are defective in not show- 
ing correct description. 

Cornh'. (M.) R. & R., Gainesville, Fla., Sept. 29, 1882. 
Contingent expenses : 

0. Expenditures in excess of appropriation, unauthorized and 
illegal. 

Oom’r. (M.) Hon. T. Ryan, Jan. 24, 1882. 

Deposits for surveying puUic lands: 

10. Regulations prescribed as to manner of making deposits, ex- 

cess repayments, assignment of certificates, and IVs & R.^s 
returns. 

Com’r. (M.) Circular, Mar. 5, 1880. 

Fees and commissions : 

11. Of registers and receivers in Alabama, Arkansas, Dakota, 

Florida, Iowa, Kansas, Louisiana, Nebraska, Michigan, 
Minnesota, Mississippi, Missouri, and Wisconsin. 

Com’r. (M.) Circular, Mar. 7, 1881. 

12. Of registers and receivers in Arizona, California, Colorado, 

Idaho, Montana, Nevada, New Mexico, Oregon, Utah, 
Washington, and Wyoming. 

Coin’r. (M.) Circular, Mar. 7, 1881. 

13. Fees in mineral applications. 

Com’r. (M-) R. & R., Lake City, Colo., July 8, 1881. 

14. No entry fees and commission to be collected on additional 

Iiomestead entries under act of Mar. 3, 1870. 

Com’r. (M.) R. & R., North Platte, Nebr,, July 26, 1881. 

15. In timber-culture entries. 

Com’r. (M.) Mar, 9, 1882. 

Indian reservations: 

16. Receivers of public moneys to deposit gross proceeds from sales 

of. 

First Comp. Treasury, July 2, 1881 (M.) 

17. Permanent; is a territory of country, with definite boundaries, 

set apart, and its occupancy guaranteed by the Govern- 
ment for the use of the Indians, of which they cannot l)e 
deprived except by their own acts, and to which a fee-simple 
in them is not essential. 

Sec’y. (M.) Oct. 20, 1882. 

18. Title to— or common Indian title, is distinguished from the 

aboriginal right of occupancy re.cognized in the Indians as 
to the great mass of land originally occupied by them. 

Ih. 
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Receivers of public moneys : 

10. Proper officer to receive. Registers should not receive public 
moneys, except a certain fee, 

Oom’r. (M.) Circular, May 24, 1882. 

20. Receivers acting as disbursing agents. Directions as to render- 

ing accounts. 

Com’r. (M.) Circular, July 15, 1882. 

21. Can only receive current funds of the United States in payment 

for public landvS. 

Corner. (M.) R. P. M. Grand Island, Nebr., Oct. 24, 1882. 
Registers and receivers : 

22. Cannot charge fees for writing in making up record and de- 

cision and transcript thereof ; nor in commission to take 
testimony and copy of intenogatories, where the evidence 
is taken before some other officer. 

Com’r. (M.) to R, ^ R., North Platte, Nebr., July 18, 1882 ; to R. 
P. M., Lake City, Colo.. Mav G, 1882, 9 C*; L. O. 35; G. L. 
O. Circulars, (M.) May 24, 1879, Jan. 27, 1881. 

23. Duties of, in reducing testimony to wTiting and attending to 

correspondence of office. 

Com-r. (M.) to R. & R., La Crosse, Wis., July 29, 1881 : to R. P. 
M., Lake City, Colo., May 0, 1882, 9 0. L. 6., 35. 

24. May permit county clerks to employ suitable persons to make 

abstracts of the records of the land offices; but not to in- 
terfere Avith business of offices. 

Comh*. (M.) R. P. M., Concordia, Kans., Feb. 23, 1882. 

Repayment : 

25. Claim for, upon alleged receiver’s receipt, Avhere record failed 

to show etitry, and alleged payment not having been cov- 
ered into Treasury, refused. 

ComV. (M.) AVisner & Draper, April 18, 1882. 

20. Claimant for, who voluntarily abandoned right to complete 
entry, not entitled to. 

Com’i. (M.) to John Carlaird, Jan. 20, 1882. Seo’y- Oct. 20, 
1882. 

27. Claimed on desert land entry, not erroneously allowed, but; 

purchasers in fault by failure to comply with the law, re- 
fused. 

Oom’r. (M.) to Curtis, Earle & Burdette, Dec. 5, 1881. Sec’y. 
Oct. 11, 18b2. 

28. Desert-laud entries having been canceled for conflict, or as 

having been erroneonslv allowed, purchase money will be 
refunded. 

Sec^y. Case of Jerome Miidden et al,^ NoA^ IG, 1880. 7 0. L. O., 
161. 

29. Desert 'land entry — where party voluntarily abandoned the land 

because he could not procure water to reclaim it, refused. 
Corner. (M.) Edw’d Leaventbal, April 2G, 1881; Gonzales & 
Chaves, Dee, 5, 1881; Sec’y. Oct. 11, 1882. 

30. Directed, where party had transferred his rights in a mineral 

entry subsequently to its cancellation. 

Comh*. (M.) July 29,1881. Sec’y. Aug. 3, 1881. 
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Con tinued. 

31. Entry allowed on proof of residence, which was held by the 

Dept, to be insufficient, and thereupon entry canceled as 
having been erroneously allowed, repayment refused. 
Sec\y. Aug. 1, 1881, Mrs. McDonald, 9 C. L. (),, 135. 

32. Entry made on double minimum laud, afterwards reduced in 

price by act of June 15, I88O5 the $1.25 per acre, paid in 
excess of the minimum price, directed to be refunded. 
Comh\ (M.) Sept. 7 and Sept. 26, 1882. Sec'y. Sept. 37. 1882. 

33. Eiitrymen, under act of July 5, 1876, failing to make payment, 

"or perform other required conditions, forfeit all claim to 
right of reimbursement, &c. 

Corner. (M.) 11. & R., Topeka, Kans., July 26, 1882. 

34. For return of $1.25 per acre in excess of minimum price, cash 

entry, refused, as the act of June 15, 1880, only affected 
lands that were subject to entry after its passage. 

Cora’r. (M.) May 3, 1881, Elizabeth Green 5 reversed and re- 
turn ordered. Sec’y. June 16, 1881. 

35. For return of fees and commissions on homestead entry refused; 

for failure to comply with law as to residence. 

Com’r. (M.) jS'ov. 10, 1880, Wm. Goft‘. Sec’y, Mar. 10, 1881. 

36. For refund on homestead entry refused; the claimant having 

been a minor at the time of entry. 

Sec’y. Juno 14, 1881, John A. Hayes. 

37. Land within the ten-mile limits of a railroad grant, and in those 

of a rejected ])rivate claim, was excepted from the grant 
to the railroad, and refund for excess over minimum price 
directed. 

Coin’r. (M.) Aug. 4, 1881, W. J. eXohnston. 

38. On Osage ceded lands, refused ; claimant having failed to com- 

ply with the law as to residence, &c. 

Oom’r. (M.) Kov. 10, 1881, R. & R., Indei)enderice, Kans. 
Sec’y. July 6, 1882, 

39. Refused for excess above minimum x>rice ; the act of ]May 15, 

1856, to aid in the construction of railroads in Iowa, hav- 
ing raised the price of the land to $2.50 ])er acre, before 
claimant’s settlement. 

Com’r. (M.) Jan. 22, 1881, J. Garaghty. Sec’y. July 16 aud 
Sept. 19, 1881; 8 C. L. O., 79. 

40. Refused, where at the date of ffling, theentryrnan, (pre*emptor,) 

swore that he was 21 years of age, but was subsequently 
l)roved to have then been a minor; the entry being based 
upon false proof. 

Com’r, (M.) Nov. 35, 1881, Bird aud Lowe, 

41. Upon entries made upon soldiers’ and sailors’ additional home- 

steads at Visalia, Cal., refund of fees, commissions, and 
excess of purchase money directed. 

Sec’y. April 3, 1882, N, P. Ohipman. 

42. Will not be made where the land has not been erroneouvsly sold 

by the United States, so that for any reason the sale cannot 
be confirmed. 

Sec’y. Nov. 16, 1880, on appeal affirming Com’r., 7 0. L. O,, 
151. 
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Special agents : 

43. Manner of rendering accounts by ; legal charges, &c. 

Dept, circular (M.) July 29, 1881. 

Treasury circular, No. 65, 1880. 

State selections : 

44. Final locations of, are made when the lists thereof have been 

examined by the E. & E. for approval and fees paid thereon. 
Com’r. (M.) July 24, 1882, State Sur. Gen. of Cal. 

ACCRETIONS 

To lands bounded on a navigable river belong to the riparian owner, 
and cannot be selected as swamp or overflowed lauds. 
Minto V. Delaucey, 7 Oregon E., 337. 

See Sailroad*, No. 2; (laud,) No. 22. 

Timber DepredatmiSy (accretions,) No. 1. 

ACT OF JUKE 22, 1860. 

Soo Private land claims j No, 2, seq. 

ACTS OF COKailESS. 

See Construction^ No. 5, and References. 

ADDITIONAL HOMESTEADS. 

See Accounts^ (repayments,) No. 41 (soldiers and sailors.) 

Public lands f (relinquishment,) No. 316; (residence,) No, 336, 

ADJOimKG FARM ENTRIES. 

See Public lands ^ No. 12, et seq. 

ADMINISTRATOR. 

See MineSy if'C., No. 6; (mineral entry,) No. 135. 

Pre-enqAion, (entry,) No. 51. 

ADVERSE CLAIM. 

See Pre-emption j No. 7; (ahandonment,) Nos, 3, 4; (settlement,) No. 142. 
Mines, No, 7, et seq. ; (jiatent,) No. 163 ; (possession,) No. 185; (sur- 
vey,) No. 224. 

ADVERSE CLAIMANT. 

See Mines, Nos, 25, 26. 

ADVERSE POSSESSION. 

See Mexican and Spanieh grants, No. 2. 

ADVERSE RIGHT. 

See Pf (selection,) No. 136. 

Private land claims, (Oregon donations,) No. 48. 

AFFIDAVIT. 

See Mines, ^c. (citizenship.) No. 55 ; (aflSdavit, non-mineral,) No. 152. 
Pre-ewiptio7i, (construction,) No. 19; (pre-emption aflQidavit,)Nos. 99, 100. 


AGENT. 

The law of agency applies to officers of the Government. A re- 
. ceiver, In his official capacity, is an agent with powers 
defined by statute, and cannot bind the Government be 
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yond the scope of his authority. Acts done outside thereof 
are void. 

Seo^y. Dec. 4, 1880, H. O. Hodges, 7 0. L. O., 160. 

See Accounts^ (special agent(^) No. 43. 

Mines, tfc. (application for patents,) No. 44; (coal lands,) No. 61. 
Fre-empHon, (declaratory statement,) No. 36. 

Timber dtpredaU<me, (railroads,) No. 19. 

AaniCULTVJRAL CLAIM. 

See Mines, ^c,, (adverse claim,) No. 16; (patent,) No. 161. 
AGRICULTURAL COLLEGE SCRIP. 

The State of Kansas having, under act of July 2, 1862, selected 
double minimum instead of twice the quantity of mini- 
mum lands ; the same, approved to it on that basis and ac- 
quiesced in for fifteen years, cannot now select additional 
lands. 

Sec^y. May 13 and Jane 21, 1881; Atty. Gen. June 17, 1881. 

ALABAMA. 

See Public lands^ (affidavit,) No. 24. 

Railroads, (construction,) No. 5<i; (jurisdiction,) No. 20a. 

ALASKA. 


See Mines, tfc.. No. 27. 


ALIEN. 


See Pre-emption, No, 8. 

ALIEN CORPORA TJON. 

See Mines, fc, (patents,) Nos. 167, 170. 

AMENDMENT. 

See Pre-emption, (additional land,) No. 6: (amendments,) Nos. 9, 10; 
(filing,) No. 58. 

Private land claims, (boundary,) No. 11 ; (survey,) No. 131. 

ANNUAL LABOR. 

See Mines, <fc., No. 28, et seq. 

APPEAL. 

See Land Department, (Genl Land Office,) No. 11. 

Iftne®, #c., Nos. 32, 33. 

Pre-emption, (Board of Equitable Adjudication,) No. 11 ; (waiver,) No. 
168. 

Praotice,No^. 1,2; (dismissal of,) No. 3; (failure to,) Nos. 4, 5; (notice 
of,) No. 8; (time for,) No. 12. 

Primie land claims, Nos, 6, 7, 8; (survey,) No. 134. 

APPEARANCE. 

See Pmcticf, (notice of appeal,) No. 8. 

APPLICATION FOR PATENT. 

See Mines, 4'o., No. 34, et scq. 

ARIZONA. 

See (reservation,) No. 210. 
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ARKANSAS. 


See Railroads f No. 2. 
Swamp lands, No. 0. 


ASSIGNEE. 

See Military, bounty-land warrants, Nos. 1, 4. 

Patents, 

Private land claims, (Sup. Court scrip,) Nos. 116, 119. 

ASSIGNMENT. 

See Patent, No. 13. 

Choctaw scrip. 

Private land claims, (indemnity scrip,) Nos. 32, 33; (Sup. Court scrip,) 
Nos. 115, 119. 

Public lands, (preference right,) Nos. 291, 296; (purchase money,) No. 
300. 

ATTORNEY. 

See PuMic lands, Nos. 46,47,48; (contested case,) No. 122. 

BOARD OF EQUITABLE ADJUSTMENT. 

See Pre-ernpiiov , No. 11. 


BOUNDARY. 

See Mines, <f'0. (end lines,) No. 80; (location,) No. 103, 
Private land claims, No. 9, ct seq. 

Riparian rights, No. 2. 

BOUNTY-LAND WARRANTS. 

See Military bounty-land warrants. 

BRITISB SUBJECTS. 

See Private land claims, No. 13a; (Oregon donations,) No. 50. 


CALIFORNIA. 

See Land Department, No. 9. 

Mines, ^c., No. 50. 

Private land claims, (survey,) No. 128. 
School lands. Nos. 1, 3. 

Tide lands, N\>. 1, 


CAN CELL A TION. 

See Private land claims, (Oregon donations,) Nos. 68, 69, 76. 
Public lands, (purchase money,) No. 300. 


CASE ENTRY. 

See Private land claims, (interference.) No. 34. 
Railroads, (settler,) No. 66. 

Swamp lands, No. 7. 


i CEDED NEUTRAL LANDS. 

Eight of settlers to purchase under provisions of treaty of July 19, 
1866, limited to lands actually improved. 

Armsworthv t’. Mo. E., Ft. S. and G. E. E. Co., 6 Dillon, t/. C., 
491. 

See Indian land., No. 2. 

CERTIFICATES. 


Bee Mne», #c. (of suit bronght,) No. 51; (expenditures,) No. 87; (mineral 

entry,) No. 139. ^ x v 

Private land claims, (puhlication of survey,) No. 100. 

Public lands, (of possession,) No. 281, 
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CEETIFICATION. 

See MineSf 4'c., (rule 83 of practice,) No, 52. 

CEETIFICATBS OF LOCATION. 

See Private land daima, (surveyor generate scrip,) Nos. 122, 123. 

CHAEACTEE OF LAND, 

See Minesy tfc., No. 53; (hearings,) No. 93; (mill site, ) Nos. 127, 130; (min- 
erals,) No. 144. 

Pre-emption^ (filing,) No. 56. 

Desert lands, No. 1. 

CUAUriN CLAIM, 

See Private land claims, No. 14. 

CEILDEEN. 

See PHvate land claims, (Oregon donations,) Nos. 58, 59, 60, 73, 80, 62. 
Puhlic lands, (minor children,) Nos. 254, 255, 

CaOCTAW SCEIP. 

Assignment of, to be made before the Judge of probate of the 
county where the assignor resides, attested by two wit* 
nesses personally acquainted with the assignor, &c., the 
judge to certify to the good character of the party and 
witnesses. 

ComVs. instructions, Nof. 20, 1880, 7 0. L. O., 142, 

CHUUCJI SITE. 

Sec Public lands, No. 59. 

CITIZEN 

See Mines, 4'C. (mining claim,) No. 146. 

CITIZENSHIP. 

See MineSy , No, 55. 

Pre-emption, Nos. 12, 13, 14. 

CLAIM.^^ 

See Pre-emption, (entry,) No. 47. 

CLAIMANT. 

See Mines, ifc., No. 56; (lode or vein,) No. 115. 

Pre-mpUon, (town lots,) No. 160. 

COAL LANDS. 

See Mines, 4'c.y No. 57, et seq. 

COLOCAIOES. 

See Mines, ^c., No, 64; (relocation,) No, 205. 

COLORADO. 

See Private 7awd (Oregon donations,) No. 41. 

COLLUSION, 

See Pre-ewp/fa^r, (filing,) No, 69. 
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COMMmiOXm aENEBAt LAND OFFICE^ 

Sec Land Dejtn, (GenT Land Omce,) No. 10, et seq. 

Military bouniydand ivarratiUj No. 4. 

Fractice^ (appeal,) No. 2. 

Private land (appeal,) JVb. 8. 

COMMISSIONER OF PENSIONS, 

Military bountydand loarrants, Nos. 2, 3, 4, 8, 9. 

COMMUTATION 

See Private land claims^ (Oregon donations,) No. 61. 

Public (settlement,) No. 347. 

COMPLETE TITLE, 

See Private land clainid, No. 15, 

COMPROMISE, 

See Timber depredations, (timber agent,) No. 28. 

CONFIRMATION, 

See Private land claims^ (requisites to a(?.t of June 22, 1860,) No, 5; (com- 
plete title,) No, 15; (construction,) No. 26; (patent,) Nos, 86, 87. 


CONFLICT. 


See Mines, (plats and field notes,) No. 180. 

CONSTRUCTION 

1. Eeservation by the Cuited States in grant of lands in aid of a 

road, for free passage of its mails, construed to exempt from 
tolls all persons engaged in transporting the United States 
mails, whether contractors with the Governinent or their 
employes, 

Schatts V. E. Co., 7 (iregon E., 250. 

2. Tracts cornering upon each other are not contiguom; the latter 

word, as emi)Ioyed in the administration of the laud laws, 
means that diftereut subdivisions of land shall be in con- 
tact with each other, side by side. 

Sec’y. Dec. 18, 1880; 7 C. L. 0.,161. 

S, Words are to be considered with the context, and understood 
in the sense in which they are employed. 

Com’r. (B.) A. & P. E. E. Co., Nov. 28, 188L Sec’y. July 8, 
1881. 

4. If at the time the right of a railroad under it.s grant attached, 
there was upon any tract of the laud a settler who had 
such a claim, that, as between himself and tlie Government 
his title could thereafter be perfected, such tract is excepted 
from the grant. 

Com’r. June 5, 1882, Wood v. S. P. E. E. Co., and IVrkiiis v. 
same; April 11, 1882, Mitchell r. A. & P. K. E. Co.; Jan. 
12, 1882, Whilsit v. same; May 19, 1882, Musick same. 
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6. The act of Congress of July 15, 1870, requiring the N. P. E. E. 
Co. to pay cost of survey, &c., held unconstitutional. 
County of Cass v. Morrison, 28 Minn. E., 267. 

See Indian reservations. 

Indian treaties^ No, 1, ei seq. 

<fc.y No. 67, et seq. ; (corporatiou,) No. 66. 

Pre-emptiony No. 15, et seq. 

Private lam claims^ No. 16, etseq. ; (New Mexico donations,) No. 44 ; 

(Oregon donations.) No. 48. 

Public lands, No. 72, et seq . ; (statutes,) No. 365. 

Railroads. No. 4, eiseq. 

Timber depredations, No. 2. 

CONTEST. 

See Pre-emption, Nos. 22,23; (to^\’ii lots,) No. 160. 

Private land claims, (survey,) No. 133. 

Public lands, No. 102, et seq. 

CONTESTANT. 

See Pre-emption, (laches,) No. 77 ; (preference right,) Nos. 106, 107. 

Public lands, (rolinquishment,) No. 318 ; (timber^cnlture entry.) Nos. 
40.5,406. 


CONTESTED CASES. 
See Public lands, No. 112, et seq. 

^^CONTiaUOUS TRACTS.'^ 
See Construction, No. 2. 


CONTRACT. 

See Mines, <^c., (surface lines.) No. 216; (survey,) Nos. 218, 219. 
Pre-emption, Nos. 24, 25; (construction,) No. 20. 

CONTRACTOR. 

See Timber depredaiions, No. 3; (military post,) No. 14. 
CO-OWNERS. 

See Mines, No. 65; (patent,) No. 164, 

Pre-emption, (residence,) No' 125. 

CORPORATION. 

See Surveys. 

Mines, ifc.. No. 66. 

Railroads, (trespasser,) No. 73. 

COURTS. 

See Paten ts, No. 3. 

Private land claims, (survey) No. 136. 

Puhlk lands, (naturalization,) No. 258. 

CULTIVATION, 

See Private land claims, (Oregon donations,) No. 46, 

CUSTOM. 

See (ininiDg rules,) No. 160, 

DAMAGEB, 

Timber deimdaiionSyNo^. 
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DECISIONS. 

See Land Department, Nos. 2, 5, 8; (General Land Office^) Nos. 10, 14, 17, 
Erivate land claims, (construction,) No. 25 ; (practice, parte,) No. 115. 

DECLARATORY STATEMENT, 

See Mines, ^c., (coal lands,) No. 58. 

Pre-emption, No. 28, etseq.; (amendment,) No.O; (town lots, ) No. 159, 
Public lands, No. 351, et seq. ; (requirements,) No. 329. 

Railroads, Nos. 6, fja. 


DECREE, 

See Mines, ^c., No. 74. 

Pre-emption, (wife,) No. 172. 

Private land claims, (construction,) No. 19; (jurLsdiction,) No. 38: 
(survey,) No. 128. 

DEED, 

See Land Department, (General Land Office,) No. 13. 

Pre-emption, (construction,) No. 21. 

DEFAULT. 

See Pre-emption, No. 40 ; (Osage trust and diminislied reserve lauds,) No. 89. 
Railroads, (practice,) No. 41. 

DELIVERY. 

See Private land claims, (patent,) No. 92; (Sup. Court scrip,) No, 118. 
DEPOSITS. 

See Accounts, (certificates of,) No. 1, et seq.; (for surveys of public lands,) 
No. 10. 

DEPUTY SURVEYORS, 

See Mines, ^'C., Nos. 75, 70, 77; Private land claims, (fraud,) No. 28. 

DESERTED WIFE. 

See Pre-enqytion, (wife,) No. 173. 

Public lands, Nos. 143, 144; (construction,) No. 99. 

DESERT-LAND ENTRIES. 

See Accounts, (repayment,) Nos. 27, 28, 29. 

Public lands, Nos, 140, 141. 

DESERT LANDS. 

1. Instructions as to proper cbaracteristics ; requirements for 

entry, location, reclamation, &c., under act of March. 3, 
1877. 

Com’r. Circular, Sept. 3, 1880j approved by Department Sei>t. 
11, 1880. 

2. Irrigation — proof that crops have been raised on every portion 

of the laud not necessary ; but it must be shown that suf- 
ficient water has been brought upon the land to thoroughly 
irrigate it. 

Com’r. Sept. 3 and Sept. 8, 1880 ; 7 0. L. O., 105, 139. 

3. Notice to claimants who have failed to make i»roof and payment 

as required by law ; form of. 

Com’r. B. & E., Susan ville. Cal., Aug. 28, 1880. 

4. Beclamation — proof of, must be satisfiwjtory. Evidence that 

cereals, &c., have been raised is satisfactory proof. 

Com’r. Sept. 8, 1880 j 7 C. L. O., 105. 
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BEFISEK 

See Ptt^Ui) lands y No. 145. 

mSCOVEMY. 

See MineSy #e., (lode or vein,) No. 111. 

DISCOVERT SHAFT. 
See ^c., No. 78. 


DONATIONS. 

See Private land elaimsy (New Mexico donations,) No. 41, et seq. ; (Oregon 
donations,) No. 46, etseq. 

Toivn No. 1. 


DROUGHT 

See PuhUe lands y (final proof,) No, 175; (residence,) No. 330. 
DOWER. 

See PuhUe landSy No. 146. 

DUMPING GROUND. 

See MincSy ^c., No, 79. 

DURESS. 

See Pre-empHony Nos. 41, 42, 43. 

END LINES. 

See MineSy ^c.y No. 80; (lode or ledge,) No. 124. 


ENTRY. 


See AccountSy (change of entry,) No. 8. 

Pre-emptiony No. 44, et seq.} (county seat,) Nos. 26,27. 
PuhUe lands, No. 149, et seq.} (private entry,) No. 297. 
Railroads, No. 7, et seq. 

Tenon site, No. 2. 


ENTRYMAN. 

See Accounts, (repayment.) No. 33. 

EQUITY. 

See Public lands, No. 1«65. 

ESTOPPEL. 


See Preemption, No. 52. 

Private land claims. No. 27 ; (Oregon donations,) No. 75. 


EVIDENCE. 

See Mines, ^c., No. 81, et seq.} (location,) No. 107. 
Patent, No. 9. 

Pre-emption, Nos. 53, 54. 


EXPENDITURES. 


See Accounts, (contingent expenses,) No. 0. 

Mirm^^c.y No. 85, et seq.} (improvements, ) No. 94 ; (placer claim, ) No. 


FAILURE. 

See Pre-emption, (ilnress,) Nos. 41,42, 43. 
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FEES AND COMMISSIONS. 

S€« AccountBf No. 11, et aeqr, (registers and receivers,) No. 22. 

MxHiary hounty-land warrants y No. 6, 

Frivate land claknSy (Sup. Court scrip,) Noe. 120, 121. 

FvMic landsy No. 173; (homestead entries,) No. 211; registers and 
receivers,) Nos. 307,308; (statutes,) No. 35.5, 

FILINGS. 

See Itailroads, No, 11, et seq. 

Pre-emption y No. 55, et aeq.; (Osage trust and diminished reserve 
lands,) No. 91. 

FINAL PROOF. 

See Public landSy No. 175, ctaeq.; (widow,) No. 420. 

FIRES. 

See Timber depredationsj No. 7. 

FLORIDA. 

See Private land claimsy (head rights,) No. 30; (surveys,) No. 130. 

FORCIBLE INTRUSION. 

See Public landSy No. 183. 

FOREIGNER. 

See Public landSy (homestead entries,) No. 221. 

FOREIGN SUBJECTS. 

See Pre-emption j (citizenship,) No. 12. 

FOREITURE. 

See Pre-emption j Nos. 64, 65; (Osage trust and diminished reserve lands,) 
No. 88 ; (proof and payment,) No. 113. 

Public landSy (timber culture,) No. 366. 

Railroads, Nos. 14, 15, 16. 

FRAUD. 

See Land Departmeniy (General Land Office,) No. 10. 

PrivaU land No. 28; (Oregon donations,) No. 74. 

Pre-emption, No. 66; (filing,) No, 60. 

FRA UD ULENT ENTRY. 

See Public lands. No, 171. 

PRENCM GRANTS IN LOUISIANA. 

Bee Private land claimsy No. 29, 


GENERAL LAND OFFICE. 

Bee Land Department, No, 10, et seq. 

Private land claims, (investigation.) No. 36. 

Pre-emption, (fraud,) No. 66 ; (register and receiver,) No, 123; (wife.) 
No. 172. 

MailroadSy Nos. 17, 18. 

GOOD FAITH. 

See Pre-emption, No, 67 ; (mistake,) No. 79; (residence,) Nos. 128, 130, 
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GRANTS. 

1. Of alcalde in pueblo of San Francisco, made after conquest and 

before incorporation of city, are valid. 

Scott V. Dyer, 54 Oal. E., 430. 

2. To Eailroad Company, certificate of Commissioner General Land 

OfBce, showing lands covered by, and approval of Secre- 
tary of the Interior, sufficient evidence that land passed 
by grant. 

Johnson v. Thurston, 54 Iowa E., 144. 

See Private landclaimSf (construction,) Nos. 20, 21, 22, 

HEAD OF FAMILY. 

See Pre'emptioTif (wife,) No. 171. 

HEAD PiaHTS. 

See Private land claims, No. 30. 

HEARING. 

See Mines, <fc.. No. 93. 

Pre-emption, No. 68, et seq. 


HEIRS. 

See Private land claims, (Oregon donations,) Nos. 53, 59, 62, 73, 79, 
Pre-emption, No. 71 ; (entry,) No. 51 ; (residence,) No. 131, 
Public lands, No. 246 ; (relinqiiishment,) Nos. 315, 322. 

HOLIDAY. 

See Public lands, (affidavit,) No. 24. 

HOMESTEAD. 

See Private land claims, (Oregon donations,) No, 64. 

Timber depredations, No. 11. 

HOMESTEAD CASES. 

See Public lands, (instructions,) No. 241. 

HOMESTEAD CLAIM. 

See Private land claims, (Oregon donations,) Nos. 48, 52. 


HOMESTEAD CLAIMANT. 

See Public lands, (homestead entry,) No. 205 : (record,) 305. 
Railroads, No. 19. 

Timber depredations, (damages,) No. 4, 


HOMESTEAD ENTRY. 

See Accounts, (fees and commissions.) No. 14 ; (repayment,) Nos. 35, 36. 
Mines, <f c., (dumping ground,) No. 79; (mineral entry,) No. 140. 
Pre-emption, No. 72; (residence,) No. 127, 

Public lands, No. 205, et seq. 

Railroad), {mtry,) Nos. 8, 9, 10; (settler,) Nos. 63, 63, 64 ; (soldlOT,) 
Nos. 69, 70; (wife,) No. 74; (withdrawal,) No. 77. 


SOMEATEADERS. 

See Timber depredation), Nos. 8, 9, 10. 

HOMESTEAD LAWS. 
See PMio lands, No. 331. 
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SOMESTEADSMTTLEBS. 

HmBAm 4NJ> wim^ 

See Pr<?-m/;fioi?, (abandonment, i) No. I j (wlfe>) No. 174. 

Pn**<*<eland c?ai»w, (Oregon donations,) Noe. 49, 57. 

IDAHO, 

See /ndiaw. lands ^ No. 3. 

ILIJKOIS, 

Swamp lands, lj2. 

UfPItOrEMENTS. 

See .l/iaes,cj?*<5., No. 91 j (cxpeiulitures,) No.85 ; (survey,) No, 222. 

Private land ciaims, (New Mexico donations,) No. 45. 

Pre-emption, No. 73. 

INDEMNITY, 

Se€i Swamp lands, Nos. 1,2. 

INDEMNITY SCRIP, 

See Private land claims, Nos. 31, 32, 33. 

INDIAN LANDS, 

Reserved in Cherohee treaty : 

1. Lying* west of the ninety-sixth degree of longitude, are,by ArL 

id of the Cherokee treaty of 186G, reserved to the United 
States for the settlement thereon of tribes of friendly In- 
dians. The ])()ssession and jurisdiction thereof, until tlms 
disposed of, retained by the Cherokee nation, give it no 
right to settle its citizens upon them so long as the reserve 
to the United States subsists. 

16 Opinions Att^y. Gen’ls., 470. 

Veded neutral lands : 

2. In Kansas, settlers on, under treaty of July 19, 18G6, could pur- 

chase only such portions as they had improved. 
Armsworthy v. Mo. 11., Ft. S. & (1. U. R. Co., 5 Dillon C. C., 401. 

Territory of Idaho : 

8. Is Indian country, but only so far as the rights of the persons 
and property of tlie Indian tribes are concerned, and to 
tJiat extent within the sole jurisdiction of the United States. 
Prekett x\ U. S., 1 Idaho K., »523. 

Nonlntereonrse act : 

4. Of 1834, its purpose and effect was not to declare nor maintain 

that to be Indian territory which was not in fact in the 
occupation and under the control of the Indians. 

Clark 17. Bates, 1 Dak, li., 42. 

Policy of the Government : 

5. Has been to protect all citizens in the occupation of the ceded 

Indian country, and to secure cessions as ffist as demanded 
by increase of our own population: and territory ceded 
ha« never afterward been treated as Indian country for any 
^ purpose. 

H, Mis. 45, ptvl— --2 



/weEST-vOP 

Oio^e ceded lands : 

See (i^paymontj) Ko. 38. 

ifiHCJSJ, (location of mine,) No. IQli 

Pre-ewpfiOM, (constructlonv) No. 18 ; (flefaul^^ 4G ; (Osage trust 

and diminiehed reserve lands,) lifo. 8C, €>/ seg, 

P«&?ic ?«rtd5, (in Kansas,) No. 

72aUroad8, (Osago Inds.,) Nos. 30, 37. 

mVlANS, 

The Pueblo Indians of !Ncw Mexico are not within the provisions of 
the act of 1834, not being tribal, and are not subject to the 
jurisdiction of the Indian Department. 

TJ. S. v. Lucero, 1 N. M. P., 422. 

See Pre-emptiotij No. 75. 

INDIAN SCRIP. 

See Public laiuU^ No. 1.37; (Kaw scrip,) No. 238; (Chippewa lialf-hreed,) 
No. 23<J; (Choctaw,) 240. 

INDIAN RESERVATIONS. 

Under Indian treaties, are strictly construed against the grantee or 
beneficiary. 

Goodfellow V. Muckey et aZ., 1 McOra., C. 0., 238, 

See AcdionniSy Nos. 16, 17, 18. 

Mines f if o., (coal lands,) No. 60. 

Public ?artd«, Nofi. 235, 236; (Miamis in Kansas,) Nos. 250, 251, 269; 
(Otoea and Missonria.s, in Kansas and Nebraska,) No. 270; (Ot- 
tawas and Chippewas,) No. 271; (permanent, detlned, ) No. 278 p 
(Sioux and Wimiebagoes,) No. 350; (IJtes in Colorado,) No. 415. 

INDIAN TITLES. 

1. Cherokee title is not a mere riglit of occuiiancy, but derived by 
grant from the United States — a qualified fee witli ouly' 
the right of possible reversion in the United States. 

C. S. y. Eeese, 5 Dillon, C. 0., 405. 

2. Of Indians, in absence of legislation by Congress to the contrary, 
is but a right of occui>ancy, the fee remaining in the United 
States. 

Goodfellow V. Muckey et al.^ 1 McCra., C. C., 238, 

See Accounts j (Indian reservations,) Nos. 17, 18. 

Puhlic lands, No. 236, 

INDIAN TREATIES. 

1. Cessions by treaty, proclaimed by the President, have always 
been consideretl and treated by the Unitetl States as an 
invitation by the Executive Department to all the people 
to come upon and possess the ceded countiy. 

Clark et al. v. Bates e# ai., 1 Dak. R., 42. 

2. Treaty with Nez Perce tribe of .Tune S), 1803, resei'ved for the 
sole use and occupancy of the tribe, the territory de- 
scribed therein. Settlers npou the samb, and all others 
who go thereon to occapy land, are trespassers. 

Langford 17, Monteith, ! Idaho R., 6l2. 

3. With Osage Indians of June 2, 182.'}, lands reserved thereby, for 

said Iridians and in their aetual occuI*ancy, did not pass 
by the aet granting lands to Kansas in W of railroad 
constraction, ^ ^ \ 

U. 8. ». L., L. & O, R. R. Go., i McCfa., 0. 0., 610 : same u. Mo., 
R. & Tex. R’vtay 



DIGEST OE 0EC18IONS. 19 

4. Of Kovember 15, 1861, between United States and Pottawatomie 

Indians, is not an exception to the general rule, and is not 

dit gvernt in presmti, 

Goodfellow V. Muckey eiah^ 1 McOra., 0. 0., 238. 

5. Stipulations by — recoginxed by State or Territorial Government 

in its act of organization, that lands in possession of an 
Indian tribe should not be part of such State or Territory, 
the new government has no jurisdiction over them. 
Langford v. Monteith, 102 S. C., 145. 

TNSTUUCTIONS, 

See Puhlic lands, No. 241, et seq. 


INTENTION. 

See Pre-emption, No. 76; (occuputlou,) No. 83. 

Private land claims, (constraotion,) No. 22. 

INTEltFEBENCE. 

Seo Private land claims, No. 31. 

INTRUSION 

See Pre-emption, (possession,) No. 97. 

INVESTIGATION 

See Private land claims, Nos. 35,36, 37; (boundary,) No., 13; (pracdce,) 
No. 96. 

IOWA. 

Grant of land to State in 1846 for river improvement; claimed 
under railroad grant of 1850 ; confirmed to State by act of 
1862 ; unsurveyed in 1846, and Indian title not extinguished 
till 1853 ; held to have been exempted from railroad grant 
and grant to State sustained. 

D. S. O. 11. E. Co. 17. D, M, Y. E. E. Co., 24 Iowa E., 86. 

See Railroads, No. 20. 


IRRIGATION 
See Desert lands, No. 2, 


JUDGMENT OF COURT. 

See Mines, ijc,, No. 95, (patent,) No. 172. 

JURfSDJCIION 

See Land Departmenf, Nos. 1, 3, 7, 9 ; (General Land Office,) No. 12. 
Practice. Nos. 6, 7. 

Pre-emption, (VtOdjil of erpiitablo adjustment,) No. 11; (hearing,) 
No. 70. 

Private land claims, Nos. 38,39,40; (boundary,) No. 9; (construc- 
tion,) No. 17; (smvcys,) No. 136. 

KANSAS. 

See Agriciiitural college scrip ; Ceded neutral lands. 

Publio lands, (Miami Indian Keservatioii,) Nos. 250, 251. 

J^ilroads, 

SiJtool lands, No. ^ 

LACHES. 

B&b Pre-emption, No. 77; (Osage trust and diminished reserve lands,) 



20 DrGBSt OF DECISIONS. 

LAND. ' , 

See JW6*da<2tf, Ko. 

LAND mFABTMENT. 

1. Appellate jurisdiction from, cannot be exercised by the courts* 

But where, by misconslraction of the law, or misrepresen- 
tation and fraud, a party has been deprived, by its officers 
of his rights, the courts may refuse to give effect to its 
decisions, 

Quimby i\ Conlan, 104 S. C,, 420. 

2. Decisions of, conclusive — “ all the questions of law and fact per- 

taining to the proceedings” being ‘‘especially confided” 
to it. 

Mace V, Merrill, 50 Oal. R., 554. 

3. Power of, over proceedings regarding title, ceases with the last 

official act necessary to transfer title to the claimant. 

U. S. Schurz, 102 S. C., 378; 7 0. L. O., 153. 

4. Rules by — for disposition of the public lauds, includiog rules for 

making proof in pre-emption cases, not inconsistent with 
law, will not be interfered with by the courts. 

Cliapman r. Quinn, 50 Cal. R., 200. 

5. The decision of the head of a Department is binding upon his 

successor, except in case where a relaxation of the rule is 
essential to the administration of justice ; but the reason 
which permits a review by the Secretary does not apply 
to the decisions of the Bureau officers, they being subject 
to appeal, and if not appealed from, remain uudisturbed. 
Sec^y. April 10, 1882. Eben Owen at aLj 0 0. L. O., 111. 

6. It is the duty of the Department to take notice of the records 

of the llepartmeiit, and to determine matters in contro- 
versy in accordaiiee therewith. 

Sec^y. March 2, 1882. Chauvin case. 

7. The Departmcjit has no i)ower to review the decision of the 

court in the case of a survey pcndinff therein at the })asvsagc 
of the act of July 1, 1864, ou the question of jurisdiction ; 
it should accept it as final. 

Sec’y. Jan. 4, 1882, Rancho Alisal. 

8. Decisions of Interior Department on qiuistions appealed from 

the General Land Office are binding upon that office. 
AcPg Sec’y. August 8, 1881. Alcide Gindnay, 8 C. L. O., 157. 
0. The act of March 1, 1877, cpnfers the jurisdiction and imposes 
the diity upon the Land De])artinent to inquire into al- 
leged settlement rights upon lands improperly certified to 
the State of Oalifbrniain lieu of .school sections 10 and 30, 
and to dispose of the title to the party found to have the 
better right thei'etb* 

Sec^. Case of Lawrence Ketchum, Nov, 0, 1880, 7 C. L. O., 130. 
Oe7iei*al Land Office : 

10. Decisions of, upon questions of fact arising iii course of its busi- 
ness are conclusive, unless the result ^o^ fraud or mistake; 
but for errors in matters of law its decisions are subject 
to review by the courts. 

Aiken 17. Perry, 0 Saw:, O. O., 79, 



21 


General Land Office — ^^Continued. 

11. Where, in the absence of an appeal, the Oommissioner reviewed 

the decision of the local offtcers, the Department, on appeal 
to it, will not review the decision, but dismiss the appeal 
and render the decision of the local ofticers tVnal. 

> Sec^. Sept. 27, 1882, Brown i?. Jefferson & Shaw. 

Sec’y. Nov. 17, 1882, Jack Grove. 

12. The Commissioner has jurisdiction, by virtue of his supervisory 

authority, to examine the record of a case upon the decis- 
ion of the local officers from which appeal has not been 
taken ; and if the law has been misconstrued by them, to 
reverse their de<*lsion. 

Oom’r. (G.) Nov. 28, 1882. Willardson r. Dusterburg, 10 W. 
L. Rep’t, 7(32. 

13. ’ Cannot, in a collateral proceeding, question the eifect of a deed 

to transfer title. 

Com’r. (G.) Ai^ril 12, 1881. Maxwell v. Ballard et al., 8 C. L. 
O., 73. 

14. One Oommissioner of the General Land Office has no authority 

to review a decision of his predecessor wliich has become 
tliial. 

Secy, April 19, 1882. Eben Owen et «!., 9 0. L. O., 111. 

15. The Commissioner has no power to approve a survey which in 

effect would reverse former decisions of the Department 
in the case, however well convinced that such decisions 
were erroneous. 

Secy. Mar. 2, 1880. Chauviu case. 

16. The claim having been coiilirmed by the Board duly authorized, 

survey made, accepted by party, and qualiiiedly approved, 
and patent certificate issued, it was the duty of the (k^m- 
missioner to issue patent, though a portion of the land 
had been i)atented to a conflicting claim. 

Id. 

17. Decisions of, relative to order for liearing on contest — appeal 

from, cannot be taken. 

Secy. May 2, 1881. Blair v, Ellsworth, 9 0. L. O., 90. 

See Patent, Kos. 3, 5, 

Pre-emption., (wife,) No. 172. ' 

Private land claiim, (complete title,) No. 15; (jurisdiction,) No. 3vS; 
(Oregoiidonation8,)Nos.61,64;(patf'nt,)Nos.S9,90;(piil)lica~ 
tionof surveys,) No. 103; (selection,) Nos. 110, 111; (survey,) Nos, 
124,134. 

(filing,) No. U; (General L.and Office,) Nos. 17, 18. 
(railroads,) No. 23, 

lATmAL PIMITS, ^ 

See UailroadB, (Burlington and Mo. Kiv. E. R. Co.,) No. 3. 

LAW. 

Bee Public lands, (ignorance of,) No. 232. 

LmAh nmntBsmrATivm 
See No. 246. 

LIEU LANDS. 

See Mailroads. Nos. 23, 24. 
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ZOCAL LAWS, 

See ifincfi, Ko. 98. 

LOCATION, 

See Military houn ty-ldnd warranls. No. 5. 

Mines, Ac.. No. 99, ei seq . ; (lode,) Nos. 116, 117 ; (possession,) No. 183; 
(tuimej,) Nos. 2^, 239, . * 

Porterfield aorip^ Tios. I } 2. 

Pre-emption j (Valentine scrip,) No. 164. 

Private land c7afwi«, (fraud,) No. 28; (seleotion,) Nos, 110, 111. 
Bailroada^ No. 26, et seq. 

Sioux half-breed scrips No. 1. 

Timbei' depredations f (railroads,) Nos. 21, 24. 

LOCATOR. 

See Mines f ^'C., No. 108. 

lumber depredaiionai (mining claim,) No. 15. 


LODE CLAIM. 
See Mines f (x>lacer claim,) No. 17.5. 


LODE, LEDGE, ETC. 

See Patent. No. 16. 

Minos, Ac., (location,) No, 102a, No. 100, et scq.} (placer claim,) No. 
175. 


LOUISIANA. 

See Private hind claims, (Frencli grants in,) No. 29; (surveyor generaVs 
8crii>, )No. 122. 

Swanq) lands, Nos. 3, 4. 

MARK ED MAN. 

Sec Private land claims, (Ore on donations,) No. 56. 

MARRIED WOMAN. 

See Public laiida, Nos. 247, 248, 249; (minor children,) No. 264. 
MESQUITE. 

See Timber depredations, No. 12. 

MEXICAN GRANTEE.*^ 

See Mexican and Spanish grunts, No. 4. 

Private land claims, (construction,) No, 23. 

MEXICAN AND SPANISH GRANTS, 

1. All lands embraced in, before the same arc condrmed and lo- 

cated, are reserved from sale or other disposal by the CTnited 
States underthe act of July 22, 1854, and are exempted from 
the operations of law grarnting right of way, &c., to rail- 
roads. 

Com’r. (P.) C. K. Gildersleeve, July 15, 1882. 

2. By political chief of Ne# Mexico in 1823, though not sufficient 

to i>a8s title, for want of legal is ad- 

missible to found the basis of adverse poteO^ion against 
one who can show no better title/ 

Pino Hatch, 1 N, m 
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3. By political chief of New Mexico, with the advice of the provin- 

cial deputation, reciting that it waa matle by legal authority, 
grant and possepion having remained without objection by 
the Gov’t for 26 years, must be presumed to be Valid; at 
least'against all' but the National Gov’t. 

Id., Brocchns, J. 

4. “Mexican grantee,” as used in act of July 23, 1366, does not 

mean merely a person to whom a grant has been made, but 
one who in good faith has purchased land suj^osed to have 
been so granted, and improved and continued in possession 
thereof. , 

Bacon v. Davis, 56 Cal. E., 162 ; Hormer v. Duggan, id., 257. 

6. Political chief of New Mexico, after the separation from Spain, 
had no liower without express authority from the Mexican 
Government to grant away any of the public domain. 

Pino V. Hatch, 1 N. M. E., 125. 

6. Possession — after grant, under Mexican law, delivery of, was 

essential to complete investiture. 

TJ. S. ®. Castro, 5 Saw., C. C., 625. 

7. Property rights acquired in New Mexico under, are fully pro- 

tected by the treaty of cession, and cannot be disturbed. 
Pino V. Hatch, 1 N. M. E., 125. 

8. Under the Mexican law of 1826, were alienable before location. 
Huuuioutt V. Peyton, 102 S. C., .333. 

See Fatmtj No. 20. 

Mines, No. 125; (reservation,) No. 210. 

Pre-empiion, No. 95. 

Private land claims, (boundary,) No. 10; (revservation,) Nos. 107, 108, 
109; (survey,) No. 127. 

Mailroads, No. 29. 

Tide lands, No. 2. 

depredations, No. 13, 

MWHiaAN. 

See Swamp lands, Nos. 6, 7. 

MJLITAMT POUNTY-LAND WARRANTS. 

1. Assignee of, cannot be considered an innocent purchaser when 

warrant is issued in the name of a person deceased with- 
out heirs, or of a fictitious person. 

Sec’y. July 23, 1881. And. Anderson. 

2. Caveat by Com’r of Pensions on ground of alleged fraud, unac- 

companied by evidence, is of no effect to stay patenting. 
Oom’r. (BO Sept. 2, 1881 ; J. A. Pennington, Sept. 12, 1881, 
I, H. Walker. 

3. Com’r. of Pensions has no authority to cancel, in the hands of 

an innocent assignee. 

Sec^. J'uly J3, 1881. And. Anderson. 

Gom’r. (B.) Oct. 23, 1882. BenhartHenn. 

4 . Com’r. of Pensions has no jurisdiction to determine who is an 

innocent purch hana yidr assignee that being con- 

fided to the Oom’r. of the General Land Office. 

Seo’y. July 23, 1881. Wm, H. Barton. 
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5. Location by innocmt assignee umler duplicate warrant, issued by 

mistake, entitled to patent. 

Oom’r. (B.) Sept. 16, 1882. W. JL Carlyle. 

6. No fee chargeable by General Land Office for certifications of 

assignment of. 

Com’r. (D.) Nov. 11, 1881. 

Sec^ Nov. 20-, 1881. 

7. Patents issued under, and withheld, are subject, as to delivery, 

to the rule laid down in the McBride case. 

Sec’y. 23, 1881 (B.) 

8. Withdrawal of, from General Land Office by Commissioner of 

Pensions, discontinued. 

Sec’y. July 23, 1881. And. Anderson. 

9. Withdrawn from General Land Office by Commissioner of Pen- 

sions, directed to be returned. 

Id. 

See Patent^ No. 14. 

Puhlrc lands j (Coni’r^s certificate,) No. 253. 

MILTTAMY POST. 

See Timber depredations^ No. 14. 

MILITARY RESERVATION. 

See No. 126. 

Private land claims, (coii8trnctiou,)No, 16; (Oregon donations,) No. 51. 
MILL SITE. 

See Mines, ^c., No. 127, etseq.; (location of taine,) No, 102; (non-mineral 
affidavit,) No. 152 ; (patent,) No. 160. 

MINERAL ENTRY. 

See Mines, cfc., No. 134, e( seg. 

Accounts, (repayment,) No. 30; (survey,) No. 225. 


MINERAL LANDS. 

See Accounts, (cerPs of deposit,) No. 4. 

Mines, ^c., No. 141; (Alaska,) No. 27 ; (petroleum,) No. 174; (timlier,) 
No. 231; (town site, ) No. 236. 

SQlioollands,Nos.l,\i. 

Timber depredations, (Mesquite,) No. 12 ; (mining claims,) Nos. 16, 17. 
MINERALS. 

See Mines, ^c., Nos. 143, 144; (asphaltnii’,) No. 49; (coal lands,) No, 62; 
(gypsum, ) No. 92 ; (lime, limestone,) Nos. 96, 97 ; (petroleum, ) No. 
174 ; (rock salt,) No. 212. 

Railroads, No. 30. 

MINERAL SPRINGS. 

Bee Mines, (fc,, No. 

MINES, IHNING LAWS, RULES, TITLES, ETC — DIVISION N. 

Aiandonmmt: 

1. Facts as to alleged, after yuMcation, must he determined by 
Land Department ; findings of the court thereon, hot con- 
clusive upon it. 

Sec’y. Oct. 8, 18.S1. Orampton and Johnson ». Baer. 
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Abandonment — Continued. 

2. As to the question of, it is irn material wliether the work done 

be by part owners or holders of the legal or equitable title, 
so long as done in the interest of the claim. It is suf- 
ficient to save forfeiture ibr abandonment, and relocation 
cannot attach. 

Sec^-May 10, 1882. Diamond Greek G. & SiL M’g Co. v, Llovd, 
9 0. L. 0.,54. 

3. A relocation is, of all the prior hxjation not embraced therein. 
Comh*. (N.) Dec. 17, 1880. C. D. Henry. 

4. Exclusion from an application for patent of a portion of the 

claim, which is included in a })rior application, and upon 
which the second apidicant has filed an adverse claim, does 
not amount to. 

Oom’r. 0^\) Oct. 1 , 1881. Eebelliou Wg Co., 8 0. L. O., 105. 

5. Failure to perform the work in a mining claim required by law,. 

amounts to an abandonment of the chiim, which may 
thereupon be occupied by another. 

Kramer v. Settler, I Idaho E., 485. 

Acts of Congress : 

Construction of sundry. 

Sco Mines^ ifc.y No. (57, et seq. 

Administrator: 

6. Allowed to make entry for mining claim in Utah. 

Scc’y. May 5, 1882. Benton mine. 

Adverse claim : 

7. When suit on is dismissed, x)arty no longer entitled to maintain 

the i)osition of an adverse claiinant. 

Sec’y. Jifly 10, 1881, I^arker r. Thompson. 

8. When regularly presented and suit begun on, the Land Depart- 

ment slionld take no action that will allect rights of (he 
parties tinder the judgment that may be rendered. 

Sec’y* April 14, 1881. Moffat v. Comxnoinise Lode claimants, 
8 C. L. O., 54. 

9. When the case is xiropeiiy in court, record evi(len('.c in the 

Land Office, going to the merits thereof, cannot be consid- 
ered to destroy snfficiencv of. 

Id. 

10* That does not show ‘^extent and boundaries'^ properly dis* 
missed. 

Sec’y, Kov. 12, 1881. Strocver et a!, v. Chamberlain. 

11. A tunnel location can be an. 

Sec’y. Dec. 12, 1881. Bodie Tunnel & M’g Co, i\ Bechtel Cons. 
M^Oo. eCaf*, 8 C. L* O., 173, and C. M. L., {2 ed.,) 318. 

12. Matters incident to the right of possiessiou not a jnatter of 

protesty but pertain to an. 

Sec’y. June 8, 1882. Seymour v. Wood et al. 

13. Most be fllecV rights by co claimants who liave 

not beeii properly notified that their share of assessment 
vr(yrk is due ; or wlro have paid the same. They waive 
their rights by failure to do so, and the law not only 
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Adverse claim — Ooiitiimed. 

assumes that no such claims exist^but if antecedent pro- 
ceeding's have been regular, all that might be set up in 
court has been adjudicated in faJvor of the applicant. 

Sec’y. Aug. 7, 1882. Grampian Ledge case, 9 0. L. O., 113. 

14. In absence of proof to the contrary it will be presumed that 

suit was begun in time on an. 

Sec^y. Oct. 12, 1882. Temple et ah v. Doolittle et al, 

15. Irregularities and informalities in the location and survey of, 

and the indefinite character of its location notice, are mat- 
ters for the determination of the proper court. 

Id. 

16. An agricultural claim not the subject of; the issue is one of 

fact, as to the character of the land, to be determined by 
the Land Department. 

OonVr. (N.) Deo. 1, 1880. R and B., Lake City, Golo. 

17. Unnecessary to file an, — based on a patented lode, as all area in 

conflict with a prior patent is excluded before issuance 
of a second patent. Adverse rights as between lode and 
placer claimants shall be adjudicated in the courts. 
Acting Com’r. (IST.) June 11, 1881. McCauley Placer. 

18. l^ot allowed where no conflict of surface ground exists. 

OomV. (H.) Sept. 12, 1881. Eureka. Mg. Co. v. Pioneer Cons. 

Co., 8C. L. O., m 

19. Waiver of an, by party making the first application, is a waiver 

of no right under the application. 

Com’r. (N.) July 14, 1882. Iron Queen Lode v. Codfish Balls 
Lode. 

20. Survey of, not required by the law or official regulations to bo 

authorized by or receive the approval of the Surveyor 
General. 

Corner. (N.) May 10, 1881. Theo. Wagner. 

21. Adverse claimant may make oath to, if absent from the district, 

before the clerk of any court of record or notary public 
of the U. S. or State or Territory where he may then be. 
Act of Apl. 26, 1882, 9 O. L. O., 52. 

22. May be filed by claimants duly authorized agent or attorney 

of fact. 

Id. 

23. For a mining company, may be filed by the general superin- 

tendent, as an executive officer thereof, without specific 
authority to do so. 

Com’r. (N.) July 12, 1882. Delia 8. Lode American Lode. 

24. When verified by an agent, he most distinctly swear he is such 

agent, and must make the affidavit of verification of the 
adverse claim within the land district where the claim is 
situated. , 

Corner. (N.) May 9, 1882. Circular, 9 0. L; 0.v 62. 

See Mines^ 4rc. , (mill site,) No. ; (survey, ) No. 224 ; (waiver, ) No. 241. 
Adverse elahnant : 

25. When suit on adverse claim is dismissed, a party is no longer 

entitled to maintain position of. 

Sec’y. Jan. 16, 1881. Parker Thompson. 
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jidvers€ ehmant-^Couthiiied. 

26i Should file certificate ot* connneucemeiit of »uit within forty- 
five days from filing cjaiiiu 

Coinh‘. (N,) Bee. 10, 1880. Circular, 9 C. L. O., 148. 

See AHnep^ adverse claims,) Ko. 21 ; (survey,) No. 224. 

Agent : 

See Mines f (adverse claims,) No. 22 ; (application for patent,) No, 41. 

A grlcMltural claim : . 

See MineSj (adverse claims,) No. 16. 

Annual labor : 

28. The provision of law relating to, on lode claims, has no appli- 
cation to mill-site locations. 

Corner. (N.) July 25, 1882. Win. A. Maguire. 

20. In the absence of proof of no interruption of, between the date 
of publication and entry, when entry is deferred for several 
years after publication, the same wilt bo called for before 
patent will issue. 

Gomh\ (N.) Feb. 13, 1882. Hill Be Arnitt. 

30. Where location was made Oct., 1879, work done between that 

date and Jan., 1880, cannot be allowed as that ‘^required 
to be done aimuallv^^ by the act of Jaii. 22, 1880. 

ConiV. Nov. 10, 1880, 7 0. L. O., 130. 

31. Where several persons locate 1,500 feet of mineral land in a 

body, but not in compahj^, dividing the same into various 
claims, and holding in severalty, the sinking of a single 
shaft is not sufficient to perfect title to the whole. Zeck- 
endorf v. Hutchinson, 1 K M. 470. 

See Mines f (expenditure,) No, 69. 

Appeal : 

32. Want of notice justifies dismissal of, on technical grounds. 
Sec^y, Deo. 18, 1880. Little Nettie Lode. 

33. A protestant, or party without interest in a mining case, not 

entitled to, but is entitled to certification of case to the 
Secretary. 

Sec’y. June 8, 1881. Jacob Little Cons Mg. Go., 8 0. L. O., 53. 
A pplication Jbr patents : 

34. Secretary's decision of Nov. 29, 1880, in this case, not a prece- 

dent as to receiving a second, during pendency of the first. 
Sec’y. Mar. 3, 1881. Seaton Mg. Co. v. Davis. 

35. Notice of, must be posted iu local land office the lull period of 

sixty days. Where during period of notice, or publica- 
tioa, the office is closed for a brief time, that time is not 
computed as part of the sixty days. 

SeeV* Apl. 11, 1882. Tilden et al tntervenor Mg. Co., 9 C. 
L.O.,9^^^ 

36. Should be received in order of presentation, and not according 

to priority of approval of surveys. 

Sec^y. May 11, 1882. Big Flat Gravel Mg. Co. t?. Big Flat Gold 
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A]pplication for j)atents---^Q<ontimm^^ 

38. Presented witbout proof that plat aiul notice bad been posted 

upon the claim, is void ali inUio^ md no bar to the recep* 
tioii of another application. 

Acting Sec’y- Ang, 18, 1882. De Long Hine, 9 0. L. O., 111. 

39. Should be refused on a defective survey,inadvertently approved, 

when li. and II. have been so notified, by the surveyor 
general. 

Coinh’. (N.) Dec. 21, 1880. Albert Johnson. 

40. ]\ray be made, excluding the portion involved in coutlict by an 

adverse claim against a prior application^ such exclusion 
does not amount to abandonment. 

Comh*. (N.) Oct. 1, 1881. Kebellion Mg. Co., 8 0. L. O., 105 

41. When made by agent where the claimant was a resident of and 

ill the land district, the claimant was allowed to sign the 
same, after entry, nunc pro tune; it not being misleading 
and no protest existing. 

Com’r. (N.) June 19, 1882. Robert O. Olds. 

42. Though void ah initio^ it has the effect of appropriating tlie 

land until declared illegal. 

Com’r. (N.) July 8, 1882. John R. Tunnel Lode. 

43. May be withdrawn, but the fact should be made of record at 

the local office. 

Acting Comh\ (K.) Oct. 23, 1882. James Kesbitt. 

44. For a niiniug claim, may be made by an agent, where claimant 

is not a resident of or within the laud district. 

Act of Jan’y 22, 1880, 8 0. L. ()., 71. 

45. For placers, should state whether the land is all x)lacer; and 

specifically as to lodes claimed. 

Coiidr. (X.) Circular, Sept. 22, 1882, 9 C. L. O., 130. 

40. For j)lacers; should iucliido the report of tlie de|>uty surveyor 
as to proxiniity of centers of trad(\ &c. 
liL 

47. For ])lacers; by an association; cannot embrace more than 100 

acres; and $500 worth of work upon or for the benefit of 
each separate location must be shown. 

Cornh’. (X.) Cifcular of De,c. 9, 1882. 

48. For a placer, by an individual, who becomes the purchaser and 

possessor of several separate claims of 20 acres each, may 
embrace any number of such claims (iontiguous to eat'h 
otlier, not exceeding 160 acres in aggregate; but $500 in 
improvements on eacli original location must be slioW'ii. 
Id. 

AsphaUtm: 

49. Land more valuable for, than for agriculture, is subject to entry 

under the mining laws. 

Com’r, (X.) Feb. 7, 1882, H. Poole. 

Assessment worJf. : 

See (ful verse 

Burden of proof : 

Bee (proteatant%) No. 193. 
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California: 

50. Land not known to contain minerals at the date of the act of 

July 23, 1860, confirming selections thereof by the State of 
California, as therein described, is not subject to investi- 
gation touching the alleged discovery of mineral tliere- 
atter. 

Com’r. (X.) Jan. 4, 1882, Mary I’olack, 8 C. L. O,, 189. 
Cancellation : 

See MificSj (mineral entry,) Nos. 134, 137. 

Certijicate : 

51. Of iiomnuiTiccinent of suit should be filed by adverse ciaiiiiaut 

within 45 days from the filing of the adverse claim. 

Comh\ Dec. 10, 1880. Circular, 0 0. L. O., 118. 

Certification ; 

52. Application for, under rule 83 of practice, should be so pre- 

sented as to raise a reasonable presumption of error or 
oversight; or sliow the need of intervention to prevent un- 
dne haste, or, possibly, injury, to important and valuable 

Sec’y. Feb. 14, 1882. A. W. Rucker. 

Seo Mhm, (appeal,) No. 33. 

Character of land : 

53. Surveyor generaFs returns as to, will be sustained unless im- 

peached by positive evidence. 

Sec’y. Mch. 0, 1882. Conant et al. vs. l^orthcutt, 10 W, L. 
Rep’r, ISO. 

51. Instructions as to hearings to determine. 

Com’r. Dec. 17, 1880. Circular, 0 C. L. O., 104. 

See MincH, (hearing,) No. 93; (mill site,) No. 

Citizenship: 

55. Aflidavit of, may be made by mineral claimaut, if residing be- 

yond the limits of the district where the claim is situated, 
before the clerk of any court of reconl or notary ])ul)Iic, 
&c. 

Act of Apl. 26, 1882, 9 C. L. O., 52; Circular, May 0, 1882, 0 
C. L. O,, 52. 

Claimant ; 

56. Is allowed to hold but one ledge by location ; but the fact that 

other ledges may exist within his limits must first be estab- 
lished before a subsequent, can pass into those limits. 
Atkinson v. ilerndon, 1 Idaho R., 95. 

Coal lands: 

57. Price of, determined by distance from comideted railroad at date 

of entry. 

Sec’y. ‘‘Coal Lands,” 8 C. L. ()., 120, and Copp’s M. L., (2 ed.,) 
345. 

58. Declaratory statemen ts for, cannot l)e relinquished and canceled 

Under the act of May 14, 1880. 

Com’r. (N.) Jan’y 4, 1882. R. & R., Salt Lake City. 
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CoaI -Continued. 

69. “ Mfteen miles from a completed in E. S. 

2347, pertaining to coal lands) cOnve^^^^ of goo* 

graphical distance. 

OomV. (N.) Apl. 3, 1882. Hans Carlston. 

60. Under the act of July 28, 1882, relative to the ten-mile stripiu 

the former limits of the Ute Eeservation, therein described, 
a coal claimant may hold his land one year from the date 
when the same shall be open for entry, and to purchase 
within that year at $20 per acre. 

Corner. (N.) Nov. 22, 1882. A. H. Morse. 

61. Occupation of, by a company under an agreement of purchase 

from the claimant, whereby it was to receive an absolute 
estate of fee simple to said land after he had procured 
patent, reserving to him only an interest in the profits, &c., 
is not recognized as occupancy of principal through agent. 
The claimant is not in possession. But the company may 
show its right to purchase and prove up as assignee of 
claimant. 

Sec’y. Dec. 11, 1882. Kerr et al r. Carleton. 

62. The act of July 2, 1864, gave a construction to the term 

mines, which thenceforth attached to all known ‘^coal 
beds or coal fields, in which no interest had before become 
vested, and withdrew such coal lauds from the operation 
of all other acts of Congress. 

U. S. 1 ?. Mullan et al, Sawyer, 0. J., Feb. 27, 1882, 9 C. L. 
O., 25. 

63. After July 1, 1864, known coal lands were not subject to selec- 

tion by the State in lieu of sections 16 and 36 for school 
purposcvs. 

Id. 

Colocators: 

64. If one of several colocators of a mining claim cause notice to 

be recorded in the names of all, in the absence of i)roof to 
the contrary the formal consent of his colocators will be 
presumed. 

Kramer v. Salter, 1 Idaho E., 485. 

Go -owners: 

65. As used in E. S. 2324, not a|)plicable to the several members of 

a corporation. 

Com’r. (N.) Feb. 3, 1882. Grecian Bend Lode. 

Seo (pateuts,) No, 164. 

Corporaiion: 

66. Existing under laws of California, deemed a citizen, in the sense 

required by tin^ act of May 10, 1872, (for the development 
of mining resources, &c.) 

N. Noonday Mg. Co. v. Orient Mg. Co., 6 Saw., 0. 0., 299. 
Oonstriiction: 

67. Act of JiUy 22, 1854, as to mining claims. 

(Mexican grants,) No. 

68. Of July 23, 1866, as to mineral 

See (California,) No. 50. 
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Construction— Ooaim\yQ&. 

69v Of FiBbi 11, 1876^ as ti^ranBing tunneli 
See (tnn&el,} Eo.339. 

70. Of Jan. 22, 1880. * 

Circular of Jan. 17, 1882, 8 O. L. O., 71. 

71. Of April 26, 1882. 

Circular of May 9, 1882, 9 C. L. O., 52. 

72. Of July 28, 1882. 

See Minet, ^e,, (coal lauds,) No. 60. 

Of Be/oised Statutes : 

. 73. Section 2320. 

See Mines, ^e., (lode,) No. 117. 

Section 2322. 

9 e. L. O., 90. 

Section 2324. 

See Mines, fo., (co-owners,) No. 65. 

Section 2.325. 

“Nearest the claim”; amended by act of May 22, 1880 ; 9 0. 
L. O., 113 and 164. 

See Mines, ^c,, (expenditures,) No. 87. 

Section 2326. 

Amended April 26, 1882 ; 9 C. L. O., 52 and 66. 

Section 2329. 

See Mines f (placer claim,) No. 175. 

Section 2332, 

8 C. L. O., 132. 

Section 2333. 

Coni’r. Jan, 13, 1882* Ala. Quartz Mine v. Omega Gravel 
Mine. 

Section 2337. 

9 C. L. O., 90. 

Section 2347. 

See MineSy (coal lands,) No. 59. 

Section 2386. 

9 0. L. O., 90. 

Section 2392. 

Id: 

Decree of court : 

74. In favor of adverse claimant, docs not authorize issuance of 

j)atent, without publicatiou and posting, for xHirtioii of his 
claim not in conflict or subject of the award. 

ComV. (K.) Pec. 10, 1880. D. J. McLaughlin. 

Deputy nnrveypre : 

75. Kule of practice indorsed, preventing them from acting as 

attorneys. 

Sec^y. June 3, 1882. Jimketah 

76. The bond of, is given to protect the Goveniment. Congress 

has provided no way for protection of mineral claimants 
by reason of their neglige 
Com% (N.) Aug. 4, 1881, Albert Johnson. 



DI^^s;ga: 

mrmjors^Gontim&A, 

77. Shall, at expenae of claimants, . ina,k« full exaniinaMoii of all 

placer claims, and report as to proximity of cmiters of trade, 
residence, individual lod*s and systems of lodes, and adapt- 
* ability of claim to placer mining. 

Circular (N.) Sept. SS', 1^2, 0 C. Ij. 0., 130. 

Discovery shaft: 

78. Taken as center of the claim, in absence of improvements. 
Com’r. (if.) Jan. 12, 1881. Albert Johnson. 

Dumping ground; 

79. Bight to make homestead entry is not impaired because the 

land subsequent to the date of original entry proves valu- 
able for. 

Com’r. (N.) Nov. 3, 1882. Atilio Lombardi. 

End lines; 

80. Each end of the lode must be bounded by the end lines of the 

(daiin. 

Com’r. (N.) Jan. 12, 1881. Albert Johnson. 

Sh'C Mined, tfe., (surveyor general,) No. 229. 

Evidence: 

81. That a mill site, abutting a Iniowu lode, is mineral land, can- 

not be overcome by the usual non-mineral ailidavit, 

Sec^y. Dec. 28, 1880. Big Muddy mill site. 

82. Papers in a case may be returned to the 11. and B* to be ])ro- 

ducod in court for. 

See’y. May 20, 1881. Moffat v. COinproinise Lode claimants. 

83. Presumption is in favor, after entry, of the recognition of the 

requisite antecedent facts, and the regularity of proceed- 
ings. 

Sec’y. Aug. 4, 1882. Louisville Lode case, 0 (J. L. O., 113. 

84. In absence of proof to the contrary it will be presumed that 

.suit on adverse claim was begun in time. 

Sec’y. Oct. 12, 1882. Temple et al. v. Doolittle et aL 

Stc Mines, , (cliaraclcr of land,) Ko. 5r> j (protesi uni,) No. 193. 
EjcpendiUcrcs : 

85. All improvements, as roadways, &e., used in connection with, 

and essential to the practical development of the mining 
claim, inchided ill the estimate of. 

Com’r. (N.) Dec. 24, 1880. Surveyor gen’I, 7 0. L. O., 179. 

86. Where not made as required upon a mining claim located by 

several persons jointly, it may be relocated by any one of 
said locators, but he cannot credit himself with ©xpendi' 
tures made under the origimil location. 

Coni’r. (N.) Mar. Id, 1881. Max Boehmer, 8 G. L. 0., 3, ami 
G. M. L., (2 ed>,) 300, 

87. Certiheate of the surveyor general that $500 worth of labor has 

been expended, required by R/ S. 2325 

the sixty days of pubUeation, e.xcept in face of ah advers 

claim or protest alleging ah adverse rigl% 
mme pmttmcs 

Acting Com’r. (N.) Feb. li; 1881 . C. lieed. 

See tfo,, (plaoxir claim,) No. 177. 
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JBapenditurcs — Continued. 

88. Incurred in work tending and necessary to the actual process 

of development of, should be regarded as labor on the 
claim, as conductingVater thereon to work the property. 
Oom’r. (NT.) Mar. 31, 1882. J. H. Tevis. 

89. Required, annual ; must be made on each claim located.” 

When claims are worked together the system adopted must 
tend, and be in pursuance of a plan, to develop each and 
every claim. 

Corner. (N.) July 19, 1882. Aug. Joerso. 

90. Expenses incurred in traveling to, locating, and recording a 

mine cannot be taken into consideration in estimating 
annual exx)enditure8. 

Acting Oom’r. (N.) Aug. 22, 1882. J. M. Crawford, 9 C. L. O., 
130. 

91. Must be done annually, by the calendar year, from Jan, 1 of 

each year. 

Corner. (K) Jan. 17, 1881. Circular, 8 C. L. O., 71. 

Gypsum : 

92. Under all authorities is a mineral, and where the land is more 

valuable on account of it than for agriculture, it should be 
treated as coming under the mineral laws. 

SeC’y. Oct. 8, 1881. W. H. Hooper, 8 C. L. O., 120; C. M. L., 
(2 ed.,) 309. . 

Hearings : 

93. To determine character of land, authorised to bo held before a 

qualified officer nearest the land in dispute. 

Corner. (N.) Dec. 17, 1880. Circular, 9 C. L. O., 164. 

Improvements : 

94. As used in R. Q. 2324, relate wholly to the expenditures for the 

actual develoiunent of the claim. 

Com’r. (N.) Feb. 28, 1881. F. A. Barker. 

See Mineaj ( expen dit urea,) No. B5. 

Judgment of court: 

95. Patent must follow. Land DeiV t cannot look behind it. 

Sec’y. July 21, 1882. Thus. Taylor, 9 C. L. O., 92. 

Labor : 

See Mines, (annual labor,) No. 28, et seq.; (x)lacor claim,) No. 177. 

Lime : 

96. Lands more valuable for, than for agriculture, can be sold only 

under the mining laws. 

Corner. (N.) Mar, 4, 1882. Josiah Gentry, 9 C. L. O., 5. 
Limestone: 

07. Lands in California containing, useless for agriculture, can only 
be purchased under the timber and stone act of June 3, 
1878. 

Corner. Aug. 5, 1880. Elias Jacob, 7 C. L. O., 83. 

Local lam : 

98, Relating to tnines, &c., are effective when not in conflict with 
laws of the United States. 

Wolfley et aL Lebanon M’g Co., 4 Colo. R., 112. 

H. Mis. 45, pt. 1— 3 
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Location {of mine): 

99. Is the act of appropriatiDg a parcel of land containitig precioihs 
metals in its soil or rock, according to certain established 
rules. • 

Smelting Co. r. Kemp, 104 S. G., 030. 

100. Must be marked on the ground so that its boundaries can bo 

readily traced. 

N. Koonday M^g Co. v. Orient M’g Co.. 6 Saw., 0. C., 200; 
Myers et al, v. Spooner et aL, 55 Cal. K, 257 ; Gleason v. 
K. White M^g Co., 13 Kev. R., 443 ; Southern Cross G. ik} 
S. M’g Co, r. Europa M’g Co., 15 id.j 383. 

101. On Indian lands, prior to treu^ty bringing them to the condition 

of public lands, invalid. 

Sec’y. Dec. 19, 1881. Town site of Dead wood, 8 0. L. O,, 153; 
C. M. L., (2 ed.,) 324. 

102. Of mill site does not operate as an appropriation thereof so as 

to reserve it from town -site location. 

Sec’y* 1882. Rico Town-site case, 9 0. L. O., 90. 

102a. Of a lode as placer, and vice versa^ invalid. 

Com’r. (N.) June 20, 1882. Chas. S. Wilson. 

103. Notice of, Ciilling for stone monuments at each corner of claim, 

and describing it as bounded by Ibur other well-known 
claims, is sutticient notice. 

Southern Cross G. & S. M'gCo.r. Europa M’g Co., 15 Nev. R., 
383. 

104. The notice required by statute is in fact a summons to adverse 

. claimints. 

Wollloy et aL v, Lebanon M’g Co., 4 Colo. R., 112. 

105. Failure to make oath to notice when required by Territorial 

laws is, so far as it affects the record, a question for the 
courts, , * 

Com’r. (N.) July 15, 1882. W. B, Mumbrue. 

106. Land left in a 40-acre tract, in fractional lots, by an intersecting 

survey, may be embraced in one location. How described. 
Cora’r. (N.) July 28, 1882. Geo. B. Foote, 9 0. L. O., 113. 

107. Certificate of a probate judge, under the statute as to location, 

is not conclusive evidence of compliance therewith, as ho 
acts in a ministerial capacity. 

Zeckendorf v. Hutchinson, 1 N. k. K., 476. 

BfiQMines^ 4'Om (lode or vein,) Nos. Ill, 112, 116, 117, 123; (relocation) 
No. 204; (town site,) No. 2:16. ' 

Locator: 

108. Of a quartz mine, who has performed all the acts required by 

law, except the labor, the year not having expired, one 
attempting to take possession against him is a trespasser. 
Atkins «?. Hendree, ! Idaho E., 95. 

Ledge: 

See Mines, ^c,, (Jode or yoin,) N0s, l()9,^ 

Lode ar vein: 

109. A seam or fissure ip the earth^^^^ crust, fltlled with quartz or 
other rock, carrying g<M, silver^ or other valuable min- 
■■ oral. 
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Lode or vdn-^QonimmA. 

K Noonday Co. r. Orient M^g Go., 6 Saw., C. 0., 209; 
Stevens v, Williams, 1 McOra., 0, G., 480. 

110. A broad, metalliferous Jnone, tbougii having in it true fissure 

veins plainly bounded, cannot be regarded as a siugle> veii% 
or lode. 

Mt. Diablo M. & M. Co. i?. Callison, 5 Saw., C. 0., 439. 

111. No rights in, can be acquired by location before discovery; 

but location is made valid by subsequent discovery by lo- 
cator, before valid rights are acquired by others. 

N. Noonday IVPg Co. v. Orient M^g Co., 6 Saw., C. C., 299. 

112. Width of, where not specified in location of length, extends to 

100 feet on each side of ledge as located. 

Mt. Diablo M. & M. Co. i?. Callison, 5 Saw., C. C., 439, 

113. Width of, notice of location claiming ‘^all the privileges 

granted by the laws of the district,” is siifticient claim 
of 100 feet on each side allowed by the mining laws. 

Id, 

114. Top or apex of, is the highest point where it approaches near- 

est to the earth’s surface. 

Stevens v, Williams, 1 McCra., C. C., 480, 

115. Where apex is within the surface boundaries, the claimant 

maj" follow the vein, in its downward dip, beyond his ver- 
tical side lines, &c. 

Id., and Wolfiey v, Lebanon M’g Co., 4 Colo, K., 112. 

116. The right to follow the dip of, outside of the side lines of a 

claim, is one which attaches and is iudUdent to the loc<atiou 
thereof, and not to the patent itself. Patent simply changes 
possessory title into fee. 

Com’r. (N.) Sept. 12, 1881. Eureka M’g Co. v. Pioneer Cons. 
M’g Co., 8 0. L. O., 106. 

117. Unless metalliferous or valuable, because carrying the miner- 

als named in II. S. 2320, the location should be made under 
E. S. 2329 as a placer, and controlled thereby. 

Oom’r. (N.) Nov. 23, 1882. Dodd’s Placer. 

118. Can be properly assumed by surveyor general from the returns 

of the survey and report of the deputy, to follow a certaia 
direction. 

Oom’r. (N.) Oct. 3, 1881. lloswell Mason, 8 C. L. O., 104 5 C. M. 
L., (2 ed.,) 304. 

119. The lode is the principal thing, and the siirfiice ground inci- 

dent thereto. 

Wolfiey V, Lebanon M’g Co., 4 Colo., 112. 

120^ In tunnel, right to is dependent upon discovery of the lode ici 
thetuanel. 

Coming Tunnel, &c., Co. v. Pell 4 Colo. E., 507. 

121. Where discovered in a tunnel or drift along a vein pnjviously 

located, and all the surface ground covering itsai>ex is em- 
braced in other locations across its strike, it may beb>cated, 
how. 

Oom’r. (N.) Mar. 16, 1882. Franc D. Wood. 

122. Width of, uuder act May 10, 1872, may he limited to 25 feet on 

each side. 

N. Noouday M’g Co. v. Orient M’g Co., 6 Saw., 0. 0., 299.. 
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JLodeorvein — Continued. 

123. Bight to, is controlled by location of the aniface lines. 

Wolfley V. Lebanon M’g Co., 4 Colo. E., 112 ; Johnson v. Buell, 

id., 557. 

124. Each end of, must be bounded by the end lines of the 

claim. 

Com’r. (isr.) Dec. 21, 1880. Albert Johnson. 

See MineBj (placer claitu^) Nos. 175, 176. 

Mexican or Spanish grant: 

125. Act of July 22, 1854, prevents the recognition of a mining claim, 

on land within the limits of a claimed Mexican or Spanish 
grant, until the final action of Congress. 

Comh*. (K) Feb. Ifi, 1882. D. P. Fairley. 

Military reservation : 

126. Claimant under the mining laws cannot be divested of his pos- 

sessory right by including the land in a subsequent mili- 
tary reservation. 

Att'y Gen’l. Oct. 21, 1881. Fort Maginnis, 8 C. L. O., 137. 

Mill site: 

127. Abutment of, upon the end of a known mineral-lode claim is 

evidence that the land is mineral, but not conclusive. It 
cannot, however, be overcome by the usual non-mineral 
affidaAit. 

Scc’y. Dec. 23, 1880. Big Muddy Mill Site. 

128. Claim, partly or wholly embraced in an application for patent 

for a mine, can be protected only by an adverse claim filed 
ill the usual manner and time. 

Sec’y. May 16, 1882. Warren Mill Site v. Copper Prince Mine, 
9 C. L. O., 71. 

129. The location of, upon the x>ublic land does not operate as an 

appropriation thereof so as to reserve it from town-site 
location. 

Sec’y, July 6, 1882. Rico Town-site case, 9 C. L. O., 90. 

130. Application for, has the same elfect as to withdrawal and aj)- 

propriation of the tract as that for a mining claim. Yet 
the character of the land can be inquired into at any stage 
of the proceedings. 

Com’r. (N.) July 24, 1882. De Soto Mine i\ Wide West Mill 
Site. ^ 

131. Patent for, not authorized to be issued except in connection 

with a vein or lode claim, or the claimant is owner of a 
quartz mill or reduction works. 

Corner. (N.) July 25, 1882. Wm. A. Maguire. 

132. As a condition precedent to issuance of patent for, the appli* 

cant must show the ownership of a lode in connection there- 
with, or of a quartz mill or reduction works* 

Com’r. (N.) July 19,1882. Aug. Joerso. 

133. Where application for, held in connection with a lode, is made 

after issuance of patent for the lode, it must conform to the 
reqaii-emeuts as when applicarioa is made by the own^^ 
a quartz mill or reduction workSi 
Corner. (N.) July 

Se6 JUiMe«, ^c., (aanuallab<)r,)No. 28; (patent,) No. 
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Mineral entry: 

134. Eegularly allowed, on dismissal of suit on adverse claim, prop- 

erly canceled on reiDStatement of suit per order of court. 
Sec^y. April 30, 1881. Marshal Sil. M'g Co. 

135. For mining claim in Utah ma.y be made in the name of an ad* 

ministrator. 

Sec’y. May 5, 1882. ^‘Benton Mine.’^ 

136. The x>resumption is in favor of the recognition of the requisite 

antecedent facts and the regularity of proceedings after. 
Sec’y. Aug. 4, 1882. Louisville Lode case, 9 0. L. O., 113. 

137. Where allowed upon certificate that no suit Avas pending, and 

the judgment in applicant’s favor was set aside and tho 
clerk directed to recall said certificate, was i)roperly can- 
celed upon the filing of a certificate of the pendency of 
suit. 

Sec’y. Nov. 16, 1882. lola Lode. 

138. Cannot stand under proceedings based on a false survey and 

X>ublication. 

Sec’y. April 11, 1882. Gustaviis Hagland, 9 0. L. O., 55. 

139. Certificate of, may issue to a grantee of the applicant without 

special instructions. 

Acting Com’r. (N.) Aug. 21, 1882. Goodwin Lode et ah 

140. Land embraced by homestead entry not subject to. 

Com’r. (N.) May 25, 1882. Kane Placer. 

Mineral lands: 

141 May be embraced in a reservation of land made by the Presi- 
dent for public uses. 

Attorney Gen’l. Oct. 21, 1881. Fort Maginnis, 8 C. L. O,, 137* 

See Mines, <fc,, (coal lands,) No. 02; (reservation,) No. 20S. 

Mineral springs : 

142. Land containing the same, not of a saline character, are sub- 

ject to sale under general laws and not under the acts 
relating to the sale of mineral lands. 

Sec’y. Dec. 4, 1882. Pagosa Springs case. 

Minerals : 

143. Whatever is recognized as mineral by the standard authorities, 

where the same occurs in quantity and quality to render 
the land containing it more valuable on its account than 
# for agricultural purposes, is mineral within the meaning of 

the mining laws. (Applied to gypsum and limestone.) 
Sec’y. Oct. 8, 1881. W. H. Hooper, 8 C, L. O., 120; C. M. L., 
(2ed.,) 309. 

|144. By ‘Viands valuable for,” in II. S. 2318, is meant lands which 
it will pay to mine by the usual modes of mining, 

Sec’y. Dec. 19, 1881, Town site of Deadwood, C. L. O,, 133; 
O.M.L,, (2ed.,)324. 

See c/c., (aspbaltum, gypsimi, ViTne, limcstoiio, petroleum, rock salt. ) 

Mining clams: 

145. Is the term used to designate a portion of public mineral land 
taken up and held under raining laws, local and statutory. 
Mt. t?. Callison, 5 Saw., 0. C.,439, 
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146. A citizen only can locate, under act of May 10, 1872. 

N. Noonday M^g Oo. v. Orient M^g Co., 6 Saw., 0* 0., 299. 

147. The occupant of public land as rninuig ground has no right to 

cut timber thereon except such as is necessary to the min- 
ing work^ 

XJ. S. Nelson, 5 Saw., C. C., 68. 

148. If locator fail to perform the $100 worth of work required by 

law in each year, the claim may be relocated by others; 
but if original locator resume work before such relocation, 
liis claim becomes reinstated. 

N. Noonday M^g Co. v. Orient M^g Co., 6 Saw., 0. C., 299 ; Smelt- 
ing Co. V, Kemp, 104 S. C., C36; Belk v. Meagher, 3 Mon, 
E,, 65. 

149. Sale of, btjfore perfecting title by i)erformance, as required by 

E. S. 2324, can only be made valid by the purchaser by 
complying with the requirements of said section within a 
year from the original location. 

Zeckendorf v. Hutchinson, 1 N. M. E., 476. 

See Mineg, (abaiidonmenfc,) No. 5; (admiiiiHtmtor,) No. 6; (Mexican 
and Spanish grants,) No. lx*5; (tunnel,) No. 238. 

Mining rules : 

150. Do not acquire validity by mere enactment, but from the cus- 

tom and acquiescence of miners.- 
N. Noonday M?g Oo. v. Orient M^g Co., 6 Saw,, 0. 0., 299. 

.151, Compliance with, Is essential to validity of claim. 

Myers et al. v, Spooner et «t., 55 Cal. E., 257. 

NEziEEST THE CLAJM:^ 

See Mineg, (piihlication,) Nos. 195, 199. 

NEWSPAEEJL 
See Ifiwcs, 4'c*> (publication,) No. 198, 

Non-mineral affidavit : 

152. Not sufficient to overcome the presumption of the mineral char- 

acter of a mill site, abutting a known lode claim, 

Sec’y. Dec. 3, 1880. Big Muddy Mill Site. 

Notice: 

153. Where omissions in, are not fraudulent, with intent to deceive, 

and no one is misled thereby, they are no objection to the 
issuance of patent. 

Sec’y. Aug. 4, 1882, Louisville Lode Co., 9 C. L. O., 113. 

154. Not required to be giten to rail rid co, of an application for a 

mineral claim within the limits of its grant. 

Acrig GomV, (N.) Oct. 25, 1882. Johnson C. P. li. B. Co. 

155. Posting of, on a portion of the claim as located, but excluded 

from application of, a substantial Compliance with law, it 
in a conspicuous place. 

Oom’r. (N.) Nov. 17, 1882. Bloomington Lode. 

166. Posted inside of a shaft-house, is postetlin a conspicuous place. 
Seriy, Aug. 4, 1882. Louisville liode case, 9 C. Lv O.^ 

See 4‘c.f (i^pi)eal,) No.32 ; (piiblicatiott,) Nos. 194, 195. 
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Patent: 

157. Eeservatioii of surface rights to towu-site claimants should be 

inserted in a mineral patent. 

SecV* 18, 1881, and Feb. 3, 1881. Little Nettie Lode. 

158. Clauses of mutual reservation shall be inserted in town-site and 

mineral land patents. 

Sec^y. Mar. 31, 1881, towm site Eureka Springs v, Conant et al, 
9 C. L. O., 3 5 July 6, 1882, Rico Town-Site case, 9 C. L. O., 
90. 

159. Before issuance of, for lode claims without reservation in favor 

of town- site claimants, priority of occupation must be un- 
disputed. 

Setfy. July 11, 1882. Vfgin’a Cons. M’g Co., 9 C. L. O., 92. 

160. Issued subsequent to the act of July 9, 1870, may embrace a 

placer claim consisting of more than 160 acres, and include 
as many adjoining locations as the claimant has i^urchased. 
Smelting Co. v. Kemp, 104 S. C., 636. 

161. Allowed to issue for a mining claim embracing land conveyed 

by an agricultural patent, to assignee of the latter, with 
clause of reservation of title conveyed by latter. 

Secy May 11, 1882. Wm. De Witt, 9 C. L. O., 34. 

162. No objection to issuance of a mineral, where the omissions in 

the notices are not fraudulent and no one is misled thereby. 
Sec’y. Aug, 4, 1882. Louisville Lode case, 9 C. L. O., 113. 

163. Not authorized by decree of court in favor of the adverse claim- 

ant for the portion of his claim not in conflict nor subject 
of the award, without puhlication ami posting. 

Corner. (N.) Dec. 10, 1880. D. J. McLaughlin. 

164. Before issuance of, to one of several co-owners of undivided 

interests, the claim must be segregated^ so as to show appli- 
cant's interest. 

Com’r. (N.) Nov, 2, 1881. Centennial No. 2 Lode. 

165. For a placer conveyvS not only the right to the use of the sur- 

face and to extract the mineral, but also a fee-simple title 
to the land described. 

Com’r. (N.) June 27, 1882. Town site of Leadville, 9 C. L. O., 
71. 

166. Notwithstanding provisions of R. S., 2333, and the exclusion of 

known lodes in a placer patent^ when a placer includes a 
known lode, not applied for, the legal title to all land with- 
in the boundaries of said placer claim passes from the 
Government. 

OomV. (N.) Jan. 13, 1882. Ala, Cons. Quartz Mine i\ Omega 
Table Mt. Gravel Mine. 

167. Before issuance of, an alien coi'poration cannot assert title to a 

mining claim, nor can patent issue to a trustee therefor. 
ComV. (N.) June 30, 1883. Diinderberg Lode. 

168. Where the seal of the General Land Office is not affixed to, 

though signed and countersigned, title does not pass from 
the Government. 

Gom’r, (N.) Nov. 25, 1882. T. C. Prewitt. 
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Patent — Continued. 

169. Will not issue for a mill site, on an application for a lode and 

mill site, pending controversy upon an adverse claim as to 
the lode; except where the same is held independent of 
possession of the lode. 

Com’r. (N.) Feb. 16, 1881. L. J. Laws. 

170. Revised Statutesdo not authorize issuance of mining patent to 

a foreign corporation. 

Com’r. (N.) Mar. 4, 1882. John N. Goodwin. 

171. May issue for portion of claims. 

Sec’y. April 11, 1882. Gnstavus Hagland, 9 0. L. O., 65. 

172. In a case litigated in court, must follow the Judgment of the 

court, behind which the Land Dep’t. cannot go. 

Sec’y. July 21, 1882. Thos. Taylor, 9 C. L. O,, 92. 

See MineSf ijc., (application for patent,) No. 34, et seq. 

Payment : 

173. For a lode claim in a placer, must be accordiug to the location 

and survey; it being optional with the locator wliether he 
shall restrict the surface width to 50 feet. 

Cotn’r. (N.) June 17, 1882. Buff Gordon Placer and Lode. 

Petroleum: 

174. Lands containing deposits of, are subject to disposal ss placer 

lands. 

Corner. (N.) Mar. 31, 1882. A. A. Dewey, 9 C. L. ()., 51. 
Placer claim : 

175. If no lode is known to exist within the boundary thereof at date 

of the application for i)atent therefor, then any portion of 
a subsequently discovered lode claim conflicting with the 
placer claim, must be excepted from entry of the lode claiin 
and from patent for same; but il* known, at said date, to 
exist, the lode claimant is entitled to the same, with 25 
teet surface ground on each side thereof. 

Corner. (N.) July 27, 1881. Searl Placer. 

170. Lodes discovered within the limits thereof, after application for 
patent, are no bar to issuance of patent as applied for. 
Com¥. (N.) Nov. 21, USi. J. P. Sears, 8 C. L. 0., 152 ; C. M. 
L., (2 ed.,) 312. 

177. Ex|)enditares of $500 on, not required, where an applicant bases 

his right to patent on the provision in K. 8., 2332, Relating 
to statute of limitations. 

Id. 

178. Between high and low tide w'ater mark in a State, is not on 

public domain J hence ndt subject to disposition under U. 
S. mining laws. 

Corner. (N.) Mar. 4, 1382. Wm. E. Morris, 9 C. L. O., 5. 

179. Distinctions between lode and. 

Com’r. (N.) June 26, 1882. Chas. Wilson. 

Com’r. (N.) Nov. 23, 1882. Dodd’s Placer. 

See (application for patent,) Nosv 45, 46» 47, 48; (patent, )Nos. 

160, 165,166. 
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plats and field notes : 

180. Of sarveys of mining claims, required to disclose all conflicts 

with prior surveys, giving areas of all conflicts. 

In future, surveyor general will use no coloring on plats. 
Cora’r, (N.) Nov. 10, 1882. Circular. 

Possession: 

181. A claimant nijon a mining claim, properly located, developing 

the same and keeping up the boundary stakes, &c., is in 
actual posseesion of the whole claim. 

N. Noonday Wg, Co. r. Orient JVPg. Co., 0 Saw., C. C. 299; same 
V. same, td., 503; Belk r. Meagher, 3 Mon. K., 05. 

182. Of mining claim, in accordance with law governing same, 

amounts to a property capable of employment or transfer 
and protection in the courts. 

Com’r. Maj^ 18, 1881. Sec’y. to Com’r., Sept. 30, 1882. 

183. Actual, is not essential to validity of title obtained by valid lo- 

cation ; and until location is terminated by abandonment 
or forfeiture, no property can be acquired by adverse entry. 
Belk r. Meagher, 104 S. C., 279. 

184. And development of a lode is not interfered with by the waiver 

of a portion, though containing the discovery shaft. 

Sec^y. April 11, 1882. Gustavus Hagland, 9 C. L. O., 55. 

185. Matters incident to the right of, pertain to an adverse claim, 

and not matter of protest. 

Sec’y. June 8, 1882. Seymour v. Wood et aL 

186. Of a mining claim may be protected in the courts. If trespass, 

as in cutting timber therefrom, be attempted, it is the duty 
of the locator, and not the Government, to protect his pos- 
session. 

Sec’y. Sept. 30, 1882. Lewis Smith et al,y 9 C. L. O,, 146. 
Possessory right: 

187. Under the mining laws, is, so long as maintained, an appropria- 

tion of the land. 

Att’y General, Oct. 21, 1881, Fort Maginnis, 8 C. L. O., 137 ; 
0, M, L., (2 ed.,) 310. 

Priority : 

See MineBj tfc., (application for patent,) Nos. 3t>, 40; (patent,) No. 159; 
(survey,) No. 218; (town site,) No. 236. 

Protest : 

189. Sufficient allegations of non-compliance witli law should be in- 

vestigated. 

Sec’y- Dec. 12, 1881. Bodie Tunnel and M’g Co. v. Bechtel 
Cons. M’g Co. et aJ., 8 C. L. O., 173, and C. M. L., (2 ed.,) 318. 

190. Matters incident to the right of possession pertain to an ad- 

verse claim, and not matter of. 

Sec’y. June 8, 1882. Seymour v. Wood et al. 

191. Need not be transmitted through the local officers. 

Acting Com’r. (N.) June 3, 1881. North Pole Lode. 

Protestant: 

192. No^ entitled to an appeal, but is to certification of the case to 

the Secretary. 

See MineSf 4 - 0 *^ (appeal,) No. 33. 
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Protestant^Coniiimed, 

193. Barden of proof rests with. They should sAoti? location, title, 

and compliance with law, as regards both lode and mill 
site, as required in a court of justice to establish such 
claim. 

Secy July 1382. Rico Town-Site case, 9 0. L. O., 90. 

Posting: # 

See Mines f (notice,) Nos. 155, 156. 

Publication: 

194. An order for, in a weekly newspaper, not complied with by 

publication part of the time in a weekly and part in daily. 
Such a notice defective. 

Sec’y* Jan. 18, 1882. Silver Cliff M’g Co. i?. Muchlich et al. 

195. Register may exercise judgment whether publication in the 

paper nearest the clmm will effect the object of it ; if not, 
may designate another. 

Sec^y. March 22, 1882. Tomajp v. Stewart. 

196. Uo part of an entry can stand under proceedings based upon a 

false survey and. 

Sec’y. April 11, 1882. Gustavus Hagland, 9 0. L. O., 55. 

197. Where, during the period of, the local office is closed for a brief 

time, that time is not computed as a part of the sixty days 
required under the mining laws. 

Sec’y. April 11, 1882. Tilden et al v. Intervener M^g Co., 9 C. 
L. O., 93. 

198. A ‘^reputable newspaper imay be defined as one published tor 

the dissemination of general news, and having sufficient 
patronage or business to warrant its continuance. By 
‘‘general circulation'^^ is meant a general circulation in the 
vicinity of the place of publication, and such as is essen- 
tial to the maintenance of a reputable newspaper. 

Com’r. (N.) Jan. 25, 1882. Silver Plume Coloradoan. 

199. ‘‘ lilearest the claim, as used in R. 8. 2325, referring to publi- 

cation of notice, means by the usual traveled routes, not 
by air line measurement. 

Corner. (K) May 11, 1882. La Salle Lode. 

Soe Mines, (decree of com t,) No. 74. 

Receive^*: 

200. When directed by the Corner, where register was suspended, 

to take charge of the office, his acts were those of an officer 
de facto j acting colore officii^ and valid as to the public and 
third parties having an interest therein. 

Acting Sec’y. Aug. 18, 1882. DeLong r. Hine, 9 C. L. O., 114, 

Record: 

201. Of notice of claim; mistake by omitting one of the lines; 

claimant is not bound by the mistake of the recorder, the 
claim being plainly marked on the ground. 

Myers et al t, Spooner et al^ 55 Cal. R., 267. 

Res judicata: 

202. The plea of, is good if it appear that the question, though be- 

tween different parties, was adjudicated, or could 
been under the issues. 

Secy Deo. 14, 1882, Pagosa Springs case. 
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Jtelomtion: 

^3. Is an abandonment of all the prior location not embraced 

Corner. (K)‘ Dec. 17, 1880. C. D. Hemy. 

204. Mining claims, located by several persons jointly, upon which 

required expenditures are not made, may be relocated by 
any one of said locators ; but he cannot credit himself with 
expenditures made under original location. 

Com’r. (K.) Mar. 15, 1881. Max Boehmer, 8 C. L. O., 3 C. M. 

L. , (2d ed.,) 300. 

205. Placer claim subject to, on failure to make annual expenditures 

when required by local laws. 

Corner. (K) Nov. 21, 1881. J, P. Sears, 8 0. L. 0., 152 : G. 

M. L., (2d ed.,) 312. 

See Mines, ^c., (abandonment,) Nos. 2, 3,* (location,) No. 101. 

Repayment : 

206. Of purchase money refused wliere claimant declines to furnish 

a new survey to which there is no obstacle. 

Sec’y. Aug. 7, 1882. Geo. Crumpton. 

Reservation : 

207. Of title conveyed by agricultural patent allowed to be inserted 

in a mineral patent embracing same land and issued to 
assignee of the former. 

Sec’y. May 11 , 1882. Wm. I)e Witt, 1) G. L. O., 34. 

208. The power of the Prcvsident to make a, for public uses extends 

to any lands of the imblic domain, and capable of being 
exercised with respect to such lands, so long as they re- 
main unapproi)riated. 

Attorney General, Oct. 21, 1881. Fort Magiimis, 8 C. L. O., 
137‘ and C. M. L., (2d ed.,) 310. 

209. Claimant cannot be divested of a ])()S.sessory right under the 

mining laws by including the land in a subvsequent military. 
Id. 

210. Mineral lands within the limits of unconftrmed Spanish or 

Mexican grants in Arizona, reported to Oongress for action, 
are reserved from sale and from exploration and location 
by mineral claimants. 

Corner. Oct. 6, 1881. J. A. Mandeville, 8 G. L. O., 107, and G. 
M. L., {2d ed.,) 308. 

ReHulting trust : 

211. Law of. applied to an applicant who purchases a mining claim 

witli the means of another. 

Sec’y. May 10, 1882. Diamond Creek Gold and Silver M’g 
Go. V. Lloyd, 9 0. L. O., 54. 

Revised Statutes : 

Sundry sections of, construed. 

See (construction,) No. 73. 

Rocksaitr 

212. Deposits of, may be patented under the mining laws. 

Gom’r, (N.) July 20, 1882. J. B. Megarrigle, 9 0. L. O., 113. 
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Segregation : 

See 3fin€«, ^'C., (patent,) No. 164. 

SioiKc Indian landa : 

See Mines, (location,) No. 101, 

Bubpema duces tecum : 

213. Papers in a case may be returned to local officers for production 

in court by. 

Sec’y. May 2G, 1881. Moffat v* Compromise Lode claimants. 
Surf ace ground : 

214. Additional, cannot be granted for a lode already patented. 
Com’r. (N.) Feb. 7, 1881. Consol. Bobtail M’g Co., 9 C. L. O., 

113. 

215. ISTo adverse claim allowed where no conflict of. 

CoinV, Sept. 12, 1881. Eureka M’g Co. v. Pioneer Cons. M^g 
Co., 8 C. L. O., 106. 

See Min€«, (placer claim,) No. 175. 

Surface line : 

216. Agreement by adjoining claimants, fixing surface boundary line 

between them, must be construed as extending such line 
downward, through the dips of the vein or lode, towards 
the earth’s center. 

Eichmond M’g Co. Eureka M’g Co., 103 S. C., 839. 

Survey : 

217. Of a mining claim should be amended before allowance of entry 

where portion of a mining claim applied for is relinquished, 
so a correct description can be inserted in tho patent. 
Com’r. (N.) Oct. 12, 1881. Molas Lode. 

218. Exclusion from a prior, whether by agreement or otherwise, is 

not conclusive presumption of abandonment, until failure 
to file adverse claim, 

Com’r. (N.) June 20, 1882. California Lode v. Lightning 
Striker. 

219. The intersecting of lines, and not a private agreement, deter- 

mines the conflict of surveys. 

220. Application for a mining survey must be declined where the 

location was not pro})erly marked and recorded. 

Com’r. (K) Jan’y 26, 1882. Philip Dephanger, 8 0. L. O., 
189, and C. M. L., (2d ed.,) 330. 

221. Bearings and distances must be given in a survey, from the 

respective survey corners to the location corners, and the 
same must be shown on the plat. 

Id. 

Land left in a tract, in separate parcels, by intersecting survey, 
how described as one location. 

See (location,) No. 

See Mines, (surveyor general,) Nos. 227, 228. 

222. Of a mining claim aliould show location of all improviements 

of a mnnidpal nature, as blocks, alleys, &c. 

SeeV. Bee. 18, 1880, and Feb. 3, 1881. Httl© Nettie ^ 
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Continued. 

223. Of a mining claim first applied for^ shall have priority, in all 

its stages, in office of surveyor general,including delivery, 
over any other survey of same ground, or any portion 
thereof. 

Sec’y, Jan. 8, 1881. Lizzie Bullock M^g claim, 7 0. L. O., 163; 
0. M. L., (2d ed.,) 299 ; circular of March 3, 1881,9 0. L. O., 
147. 

224. Of adverse claim, when impossible to secure, the adverse 

claimant may show the nature, extent, and boundaries of 
his claim, as nearly as possible, from information in his 
reach ; and present under oath his reasons for not following 
the office regulations; and submit whether, under the cir- 
cumstances, the case is not properly i)resented. 

Sec^y. Feb. 21, 1882. J. S. Wallace, 8 C. L. O., 188 ; 0. M. L., 
(2ded.,)331. 

225. Mineral entry cannot stand under x)roceedings based on a false. 
Sec’y. Apl. 11, 1882. Giistavns Hagland, 9 0. L. O., 55. 

Surveyor general : 

226. lleturns of, will be sustained, unless impeached by positive evi- 

dence. 

Sec’y, Mar. 0, 1882. Oonaut et al, t\ Northcutt, 10 W. L. 
Kep’r, 189. 

227. Not required to approvesurvey prior to application for patent; 

and should notify E. and E. of a survey defective in show- 
ing conflict, inadvertently approved; and they should re- 
fuse to receive application thereon. 

Coiiih\ (N.) Dec. 21, 1880. Albert Johnson. 

228. Has no authority to recall and cancel his approval of a deliv- 

ered survey of a mining claim. When an imperlect survey 
is inadvertently approved, claimant should be notified of 
the defect at earliest opportunity. If claimant refiises to 
return the same, his proceedings to obtain patent may be 
dismissed for illegality. 

Corner. (N.) July 11, 1881. Theo. Wagner. 

229. Can properly assume from the returns of the survey and report 

of the deputy that the vein follows a certain direction. In 
case of objection thereto, apx^roval of the survey may be 
withheld until the course is actually determined or admit- 
ted by claimant to lie in a probable direction. But he can- 
not require that the end lines shall make a right or any 
other angle with its general direction. And he has no 
authority, in case of an erroneous survey, to order an 
amendment or resurvey, without consulting the applicant’s 

wrishes. 

Oom’r. (N.) Oct. 3, 1881. Eoswell Mafion, 8 0. L, O., 104; U 
M.L.,(2ded.,)304. 

See Mines, 4'^., (adverse claim,) No. 20. 

Sutrofymnel: 

280. !Eh& grant therefor includes lands west of the Comstock Lode, 
to the full extent of the withdrawal therefor, notwith- 
standing it has not been constructed west of said lode. 
Com’r. (N.) May 28, 1881. Sutro Tunnel, 8 C. L. O., 54, and C. 
M. ^., (2d ed.,) 302. 
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Sttiro tunnel— Contiauedi 

231. On claims within tbo ■withdrawal tborefor, held and located at 

the date of the Sutro grant, compliance as to animal labor 
with local and State laws only requiredf hot with United 
States laws. 

Id. 

232. A protest that an application for patent embraces a vein, the 

right of purchase to which has been conditionally granted 
to A. Sutro and his heirs and assigns, is sufBicieht to pro- 
tect such right. Unnecessary to llle an adverse claim. A 
hearing will be ordered thereon. 

Com’r, (K.) Nov. 16, 1882. Sutro Tunnel v. Consolidated Vir- 
ginia Lode. 

233. If the tunnel has been constructed opposite the vein or lode ap- 

plied for, so that it will not bo cut or developed by the fur- 
ther extension of the innnel, or any branch tunnel author- 
ized by the act, then such vein or lode should no longer be 
reserved from sale. The question should bo <leterinined 
by hearing. 

Id. 

Timber : 

234. On odd-numbered sections of public mineral lauds granted to 

Central Pacific It. It. Co. subsequent patentee of such lauds 
took no title to the timber. 

Carr v. C, P. It. E. Co., 55 Cal. It., 192. 

See Mines, (possessiou,) No. 186. 

Title : 

235. To mines, &c., how acquired, 

Belk V. Meagher, 3 Mon. E,, 65. 

Toitm site 

236. May be located on mineral land. The question of the respect- 

ive rights of town site and mineral claimants, as well as of 
priority of occupation, and what is the necessary use of sur- 
face, by the mineral claimant, is left to the courts, 

Sec’y. Eico Town Site csise, July 6, 1882, 9 C. L. O., 90. 

237. When patented, the land embraced therein does not belong to 

the United States, even if the mincr^s do, and no location 
of a mining claim can therefore be maile. 

Act’g Com’r. (N.) June 28, 1881. C. E. Williams, 9 C. L. O., 
147, 

See Mines, (location,) No. 102; (mill site,) No. 129. 

Tmnel: 

238. Location of, under the U. S. mining laws, is a mining claim, 

and can be an adverse claim. 

Sec’y. Dee, 12, 1881. Bodie Tiinnel M’g Co. r. Bechtel Cons. 
M’g Co. etal, 8 C. L. O., 173, and 0. M. L., (2 ed,,) 318. 

239. The requirement of location and notloes of a proposed tunnel 

apply only where blind lodes are son^t to be discovered, 
and not to tunnels, under the act of Neb. 11, 1875, run to 

develop lodes already dtecovered. 

Oom’r. (N.) May 4, 1881. Henry M. Hoyt, 8 O. L. O., 71 ; C. 
M. L., (2 ed.,) 3k. ^ 
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JPiMMmi^Contmued. 

240. The right to run a, through public land is ^ven by implication ; 
no statute governing the use of public land for construct- 
ing a mining tunnel through it; such possession liable to 
forfeiture by non-user. 

Com’r. (N.) Feb. 29, 1882. M. Hirschman. 

See MineBf t/’c., (lode or ledge,) Nos. 120, 121. 

Ute country: 

Ten mile strip in. 

See Mines (coal lands,) No. 60 

Waiver : 

241. Of an adverse claim, against a second application for a. traci 
for which the adverse claimant had a pending application^ 
is a waiver of no right under his application. 

Com’r. (K) Iron Queen Lode v. Codfish Balls Lode, July 14^ 

188k 

Water rights: 

See Mines j <fc,, (adverse claim,) No. 13; (iiosaession,) No. 184. 

. For mining, &c. 

See Water nghtSj No. 1. 

WorTc : 

See Mines, 4’0»f (annual labor,) No. 28, etseq, 

MlNlNa. 

See Water rights, No. 1. 

MINING CLAIMS. 

See Mines, 4'0*t No. 45, et seq , ; (Mexican and Spaniah grants,) No. 125^ 
Timber d^redations, Nos. 15, 16, 17. 

MINING EXILES. 

Bee Mines, ^o., Nos. 150, 151. 

MINNESOTA. 

See Publielands, No, 252, 

MINORS. 

See Pre-emption, (citizensbip,) No. 13. 

Ptthlio lands, (miuor children,) Nos. 254, 255. 

MISCONDUCT. 

Pre-emption, (neglect,) No. 78. 

MISSISSIPPI. 

See -Railroads, (construction,) No. 4. 

MISTAKE. 

See Mnest (record,) No. 201. 

Nos. 11, 12. 

Pte-mpiian, No. 79. ^ 

PWvtffelffw (investiSgation,) No. 37^ 

MORTGAGE. 

SeeJ^ 



NAME. 

See Pvhlk Jew*, (error,) No. 166^ 

NATUBALIZATION 

See Pre-emption, (Indiane,) No. 75. 

PuhUo lands, Nob. 257, 258. 

Bailroads, (pre>exiiption claimant,) No. 45. 

NEBRASKA. 

See PuUic lands, (Otoe and Missouria Ind. Eea.,) No. 270. 

NEGLECT. 

See Private land claims, (estoppel,) No. 27. 

NEW MEXICO. 

See Indians, (Pueblo Indians.) 

Private land claims, (Pueblo Indians,) Nos. 101, 102. 

NEW MEXICO DONATIONS. 

See Private land claims, No. 41, et seq. 

NEWSPAPERS. 

See Mines, Ac., (publication,) No. 198. 

PuhUo lands, Nos. 259, 260. 

NON-INTERCOURSE LAW. 

See Indian lands, No. 4. 

NOTICE. 

See Desert lands, (to make proof and i)aymcnt8,) No. 3. 

Mines, Ac., No. 153, et seq. ; (application for patent,) No. 35: (location,) 
No. 103. 

Pre-emption, No. 80; (entry,) No. 44; (beaiing,) No.69j (Osage 1, and 
D. R, lauds,) No. 91. 

PuhUo lands. No. 261, et seq.; (homestead entry,) No. 220. 
NOTIFICATION. 

See Private land claims, (New Mexico donations,) No. 42; (Oregon dona- 
tions, ) Nos. 63, 65, 67, 68. 

OATJT. 

See Mines, ^c., (adverse claim,) No. 24. 

OCCUPANCY. 

^0 Indian titles. Nob. 

PriMte Jand (Oregon donations,) No. 77. 

OCCUPANT. 

See Pre-emption, Nos, 81, 82. 

OCCUPATION 

Boo Mines, A'O.i (coeA lands,) No. 61. 

Pre-emption, Nos. 83, 84, 85, 

Railroads, No, 

OFFERED LANDS. 

See Pre-emptionj (private entry,) No. Ill; (Southern States,) Nos. 147, 14a 
No. 32. V 

OREGON. 

^ioSwcmplcmd^iNo.^.^ ^ 
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oheqon dona'uons. 

See Private land claims, No. 46, et seq,; (British subjects,) No. 13a. 
Railroads f No. 33. 

ORPMAN/S. 

See Private land claims, (Oregon donations,) Noe, 70, 71, 72, 85. 

Public lands, (jiiiuor children,) Nos. 254, 255. 

OSAGE CEDED LANDS, 

See Accounts, (repayment,) No. 38. 

Mailroads, Nos. 34, 35. 

School lands, No. 6. 


PARTIES, 

See Private land claims, (practice,) No, 100. 

PATENTS, 

1. Contestant of the right of another to, must show some right in 

the premises ia himself. 

Aiken v, Terry, G Saw., 0. C., 70. 

2. Delivery of canceled, under the McBride decision, directions 

for. 

Comh\ and Sec^- Feb. 28, 1881, 8 C. L. O., 10. 

3. Courts will not restrain issue of, by Land Department. 

Leitensdorfer v, Craig et al,y 5 Dillon, C. C., 410. 

4. Equitable rights under i^re-emption law, maintainable against, 

when obtained by false testimony and imposition, or by 
misconstruction by patenting authority. 

Chapman v, Quinn, 50 Cal. K., 206, 

5. Only deliverable by Land Dep^t to party legally entitled to re- 

ceive it. 

Corner. Mar. 20, 1882. 

6. Issued on survey not approved, under li. S. 2447, is void. 

Dalles City v. Missionary Society M. E. Church et al., 0 Saw., 
C. C., 126, 

7. Issued without authority j United States may maintain bill iu 

equity to set aside. 

U. S. V. Leav., Law. & Gal. B. B. Co., 1 McCra., C. C., 010. 

8. Issued upon due authority, cannot be iriq^eached collaterally. 

Smelting Co. v, Kemp, 104 S. C., 030. 

9. Issued by the United States on confirmed Mexican claim, is 

ill the nature of a quitclaim, and, as against the United 
States, is evidence that the validity of the claim has been 
established. 

Adam v, Korris, 103 S. C., 591. 

10. Is conclusive only between the parties. 

Id. 

11. Issued on mistaken views or corrupt motives, cannot be attacked 

by aggrieved party in action at law. He must resort to 
equity. 

Smelting Co. v, Kemp, 104 S. C., 630. 

12. Issued on mistaken judgment by land officer, is not a nullity, 

and cannot be attacked in ejectment. 

O’Connor t?. Frasher, 50 Cal. R., 499. 

H. Mis. 45, pt. 1 4 
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Patents^-^Oontiumd. 

13. Issued on fraudulent assignment; under the decision in the 

McBride case, must be delivered to patentee. 

Sec’y. July 23, 1881. An. Anderson et al, 8 C. L. ()., 05. 

14. Issued on two bounty-land warrants to same person; both must 

be satisfied. 

Com’r. July 26, 1882. W. J. Carlyle, 0 C. L. O., 137. 

15. Improperly issued, must be attacked in a i)roper judicial i>ro- 

ceedirig against tlie person who has procured its issue. 
Leiteusdorler v. Craig et aZ., 5 Dillon, 0. C., 419, 

16. Lodes known to exist in placer limits, for wliich patent is not 

sought ill the placer application, are excepted from the 
placer patent ; on regular proceedings and proof maybe 
jiatented as if no patent had issued for the idacer claim. 
Oomh\ Sept. 18, 1880, 7 C. L. O., 100. 

17. Should not issue to assignees except when they are exinessly 

authorized to take, in their own names, by statute. 

Com’r. July 27, 1880, 7 C. L. O., 85. 

18. Title by, from United States is title by record, and delivery of, 

is not necessary. 

U. S. r. Sehurz, 102 S. C., 378; 7 G. L. O., 153. 

19. When regularly executed and iccorded, the patentee is entitled 

to the possession. 

20. When founded upon a superior Mexican grant, the riglits of 

the iiatentee are not concludeil by a x>rior surv(‘y and xiat- 
ent to othi^r claimants. 

Adam Norris, 103 S. 0., 59J. 

21. Under wTonglj' issued, the patentt?e is trustee for the party 

entitled, when. 

Aiken v. Terry, 6 Saw., C. C., 70. 

See Land Department, (General Laml OUice,) No. 16. 

Military honniy-land warrants, No. 7. 

Mines, 157, etsiqr, (apinication for,) No. I>4, etaeq . ; (mill site,) 

Nos. i:31, 13^, 133. 

rre-emption, (heirs,) No. 71 ; (pre-emption right,) No. 104. 

Private land claims. No. 86, ei seq. ; (Oregon lionations,) Nos. 49, 73, 71. 

Public lands, No. 272, et seq. 

liailroads, No, 38, ct seq. ; (suit,) No. 71. 

/Sioux half brad scrip, No. 2. 

PAYMENT. 

See Mines, No. 173. 

Private land claims, (for surveys, ) Nos. 93, 94; (Supreme Court scrip,) 
No. 117. ^ 

PERJVPY. 

See Public lands, No, 277. 

PERSONAL RIGHT 

Public lands, 

PLACm. 

See Jlfine#, ^*o.,(location>) No, (applicati<m for patent,) Nos. 45,46, 
47, 48; (patent,) No. 166. 



DIGEST OP DECISIONS. 61 

PLACER CLAIM. 

See Mines, No. 175 et seq . ; (relocation,) No. 205. 

PLANTim. 

See Public lands, (timber culture entries,) Nos. 387, 389. 

POLICY OF GOVEBNMENT. 

See Indian lands, No. 5. 

POETEBFIELE SCPIP. 


1. May be located upon offered or uuoffered land, and upon land 

witbin tbe limits of an incorporated town. 

Sec'y. Oct. 26, 1881, 8 O. L. O., 143. 

2. Is locateable upon any surveyed land of tbe United States, not 

mineral and not legally apprpi)riated. A mere de faoto ap- 
propriation does not run against tbe United States ; nor 
preclude tbe location of said scrip, notwithstanding tbe 
equities of an adverse claim. 

Id. 


possESSioy. 

See Patent^ No. 19. 

Mexican and Spanish grants. No. 6. 

Mines, No. 181, et seq. ; (timuol,) No. 240. 
Pre-emption, Nos. 95 et seq.; (occupant,) No. 82, 
Public lands, Nos. 280, 281, 282. 


POSSESSOUY RIGHT. 

See Mines, <fc., No. 187; (military reservation,) No. 120; (reservation,) 
No, 209. 

Pre-emption, No. 98. 


Appeal: 


PRACTICE. 


1. From decisions of tbe local officers must be tiled witbin the time 

required by the rules; or, to be entertained, if not so tiled, 
must set forth good reasons for tbe delay. 

Acting Sec’y. Aug, 7, 1880, 7 C. L. O., 09. 

2. From OomVs decision, cannot restore rights lost by failure to 

appeal Irom decision of local oflSce. 

Acting Sec’y. Nov. 9, 1880. Clark t?. Carter, C. L. O., 130, 
None lies from Boaid of Equitable Adjudication. 


See Pre-emption, (Board of Eaiiitabl© Adjudication.) 


Distnisml of appeal: 

3. From decisiou of E. & E. for reason that notice was not served 

on opposite party, is erroneous. The rules relating to 
appeals from Oom’r to Sec’y do not apply to appeals from 
E. & E. Hirst v. Dickson overruled. 

Sec’y. Hov. 17, 1882. Lynch v. Merrifield. 

Failure to appeal: 

4. From decision of local office, it becomes final as to facts; and 

will not be disturbed except where fraud or gross irregu- 
larity is suggested on the face of the papers ; or the decis- 
ion is contrary to existing laws or I’egulations; or in case 
of disagreeing decisions by local officers. 

Act^g, Sec’y. Eov. 9, 1880. Clark v. Carter, 7 C. L. O., 130. 
Sec’y Sspt. 20, 1882. Brown v. Jefferson and Shaw. 
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Failure to appeaU^Contiuned. 

6. From decision of R. & E. is a waiver of any right the party may 
have had. 

Sec’y. Sept. 29, 1882. Brown v. Jeilerson and Shaw. 
Jurisdiction: 

6. Local land officers have, to order a hearing as a new case, on 

matter occurring after a formal hearing, no entry having 
been allowed. 

Com’r. Jan. 20, 1881. Zachary t?. Westbrook, 7 C. L. O., 178. 

7. The question of, should be raised by objections, before a decision 

is made upon the merits. 

Id. 

Notice of appeal : 

8. From decision of R. and E. can only be given by publication 

when the residence of the party to be served is unknown • 
which fact must be shown by affidavit. Appearance to 
protest is not a waiver of the laches. 

Sec’y. Jan. 13, 1881. Gulsoth v. Samson, 7 0. L. O., 163. 

9. From decision of local officers, not required to be served on the 

opposing party. 

Sec’y. Nov. 17, 1882. Lynch v. Merrifield. 

Pre-emption affidavit : 

See Pre-emption, (pre-emption afTt.,) No. 99, et eeq. 

Rules : 

10. Of practice of the Gend Land Office, approved by the Dep’t, 

are intended for observance ; and it is beyond the x>ower* 
of the local officers to modify or ignore them, but is their 
duty to enforce them. 

Id. 

11. Rule 83 aj)plies only where the matter submitted for revision 

raises the presumption that there has been such an error 
as to convince the Bep^t that a proper administration of 
the public business requires its intervention. 

Sec’y. Feb. 14, 1882. Wright v. St. Bexmard M7g. Oo., 9 0. 
L. O., 9. 

Time for appeal: 

12. When notice of decision is given, both to counsel and to the 

I)arty, through the local office, the time should be reckoned 
from date of notice to the party himself. 

Corner, (G.) Oct* 17, 1881, Eoach v. Myers et al. 

See Mines, &c., (snbpmna dnees tecnm,) No. 213. 

Pre-emption, {©videuce, ) Nos. 63, 54 ; (hearing, ) No. 68, et aeq.; (review, > 
No. 133 ; (waiver,) Nos. 165, 168, 169, 170, 

Private land claims, No. 96, ct (public lauds,) No. 283, eise(p; 
(rules of,) Nos. 341, 342, 343 ; (notice,) No, 261, etseqr, (review,) No. 
840. 

i^alZroads, No. 41. 
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PRE-EMPTION.— Division G. 

Abandonment: 

1. Of tract claimed by husband, during coverture, is abandoument 

by the wife. 

Sec’y- Feb. 21, 1882. (Q-.) Larsen v. Pechierer, 9 0. L. O., 97. 

2. Of land until determination of contest, with a preservation of 

rights ad interim, cannot be recognized. 

Sec’y. July 13, 1882. Titus ». Bull, 9 0. L. O., 117. 

3. A pre-emptor who relinquishes his rights by failure of constant 

assertion thereof on the land, cannot resume them at pleas- 
ure, in the presence of an adverse cfaim. 

Id. 

4. In the absence of an adverse claim, pre-emptor may, after tem- 

porary abandoument, resume his residence upon the land; 
and upon showing good faith, in compliance with law, make 
entry. 

Com’r. (O.) Aug. 12, 1881. Milan v. Pavrow, 8 G. L, O., 93. 

See Prt-cnvpiion^ (filing,) No. 58. 

Absence : 

6. If a party has filed notice of, under act of June 4, 1880, and is 
absent from the land in fraud of the act, he acquires none 
of the granted benefits ; and this may be matter for investi- 
gation at the proper time. 

Sec’y. July 30, 1881. (G.) Bowers v. Wilson, 8 0. L. O., 107. 

Acts (of Congress) : 

Construction of sundry. 

See Pre-emptim, (construction,) No. 15, el >eq. 

Additional land: 

6. A pre-emptor who first claimed less than 160 acres may file for 

160 acres by embracing an additional vacant tract or tracts 
adjoining the land first claimed. 

Sec’y. Jan. 16, 1882. (G.) Osborne v. Havens & Haws ; Bryan 
V. Whittles. (Ist Ijester, 391, cited.) 

See Pre-empHon, (amendment,) No. 9. 

Administrator : 

See Pre-emption, (entry,) No. 51. 

Adverse claim : 

7. To defeat a prior pre-emption claim, defective only in that proof 

and payment were not made in time, must be sustained by 
the usual and accepted affirmative proofs. 

Sec’y. Deo. 10, 1881. Larson v. Parks, 8 0. L. O., 168, 

Affidavit of contest : 

See I're-mptio*, (waiver,) No. 165. 

Agreement: 

Sec Pre-ewjifioe, (construction,) No. SJO. 
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Alien: * 

8. Acquires no right whatever by mere aettletoent upon the public 

land. 

Act’g Sec’y. Sept. 28, 1881. Bachman t>. Schindler ; McMnrdie 
V. Central Pac, B. B., 8 0. L. O., 36; Aubrey ®. Clapp, 8 
C. L. O., 193; and Andrews v. Forest, Sec’y, Oct. 16, 1882, 
cited. 

Amendment: 

9. Of declaratory statement allowe.d to embrace an additional 

quantity of land, sufficient, with that originally filed, to 
aggregate 160 acres. 

Com’r. (G.) Nov. 28, 1882. B. & E., Walla Walla. 

10. Of a filing or e«try cannot be allowed to the detriment of a snb- 

snbseqnent settler, where the mistake in description was 
due to the applicant’s negligence. 

Com’r. (G.) Nov. 28, 1881. Snoderly v, Fulton. 

Appeal: 

See Praeticey (appeal,) No. 1, ei neq. 

Land Department, (Com*r General Land Office,) Nos, 11,17. 

Board of Equitable Adjudication: 

11. Has exclusive jurisdiction within the sphere of the powers con- 

ferred upon it by statute. No appeal lies from its decis- 
ions, nor are they subject to review by any other tribunal. 
It may, upon allegations of fraud in an entry, revoke its 
confirmation thereof. 

Seo’y. Dec. S, 1882. Conlin v. Yarwood. 

Citizenship : 

12. Subjects of other Governments resident in the ceded portions 

of Mexican territory’ at date of the treaty of Guadalupe 
Hidalgo, were not embraced within the terms of the eighth 
article thereof, and, not having become naturalized, or de- 
clared their intention to become citizens of the United 
States, remained residents of the United States, as before 
they were but residents of Mexico. 

Sec’y. Feb. 4, 1882. Aubrey r. Clapp, 8 C. L. O., 193. 

13. The right of, not acquired by any one who came to this country 

with his father when a minor, the father never having be- 
come fully naturalized. 

Sec’y. Feb. 18, 1881. Hutchinson v, Donaldson. 

14. No right of, conferred by It. S. 2107 prior to the date of taking 

the oath and submission of the proofs therein required. 
Act’g Sec’y. May 10, 1881, Hutchinson u, Donaldson, 9 0. L. 
O., 150. 

Claim: 

See Pre-emp 'ion, (coastruction,) No. 17. 

Commissioner of the General Latid 

See Land Department, (Corner G. L. O.,) No. 10, et 

Construotion : 

15. Act of March 3, 1863^ 

SeeV. July 24, 1882. D. W. Diggs, 9 
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Comtruction’^GoxiiinmA, 

16. Of July 23, 1866. The seventh section of, not repealed by the 

Reyisi^d Statutes. 

SecV- June 8, 1882. Ward Williams. 

17. Of May 14, 1880. The word “claim” in first section refers only 

to inceptive riglits that may be acquired by settlers under 
the several acts therein named, but does not include pre- 
emption cash entries. 

Com’r. (G.) July 21, 1881, Ole C. Ulven. Mar. 11, 1881. 
Martin O. Hexora. 

18. Of May 28, 1880, for disposal of Osage trust and diminished 

reserve lands. 

Com’r. (G.) Jan. 1, 1881. John C. Hendrickson. Feb. 5, 1881. 
A, E. Lamb. 

19. Of Junes, 1880, relating to pre-emption and final homestead 

aftidavits. 

Corner. (G.) Aug. 23, 1881. Calvin Hawkins, 8 C, L. O., 93. 

20. Tlie contract or agreement referred to in R. S. 2262, in order to 

defeat the pre-emptor’s right of entry must be one by force 
of which title to the land must vest in some other person 
than himself 5 and it must ax)pear that such was his inten- 
tion iiiraakiug it. 

A mortgage given by the i)re-emptor, if a mere security for the 
money loaned, and not a contract necessarily divesting him 
of the title, is not a contract or agreement within the mean- 
ing of said section. 

Sec’y. April 24, 1882. Larson i\ Weisbecker, 9 0. L. O., 60. 
Act^g Sec’y. Oct. 22, 1882. Jenkins v, Sisk. 

21. A quitclaim deed is not such a contract as comes within the 

meaning of R. S. 2262, and w ill not defeat the right of 
entry. E converso in case of a warranty deed. 

Con*. (G.) Oct. 10, 1881. State of Cal. v. Alari, 8 C. L. O., 
140. 

Sec Pre-einjitiofij (Osage trust and dimiiiislieil reserve lands,) No. 66, etseq. 

Contest : 

22. May be brought in certain cases to determine the nature and 

extent of indiv idual possession and the legal priorities of 
the respective claimants. 

Sec’y. Jan’y 15, 1881. Kort Helton. 

23. Cannot be brought against unexpired pre-emption filing by a 

btranger to tlie record. 

Con*. Aug. 12, 1881. Milam v. Favrow, 8 C, L. O., 93. 
Contestant : 

So© Pre-mj)n*on, (pieftTeuce right,) Nos. 105, lOG, 107, 

Contract or agreement : 

24. The existence of, by which the title the pre-emptor might ac- 

quire would inure to the benefit of another, while a bar to 
entry, does not defeat entirely the pre-emption right; the 
settler may render himself qualified to take the prescribed 
oath by showing a rescision of the contract. 

Corner. (G.) Oct. 10, 1881, State of Cal. v. Alari, 8C. L. G., 
140. 
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Contract or agreement — Continued. 

25. An agreement by a pre-emptor to abandon his rights^ occupancy, 

&c., 80 that another may pre-empt the same land, is valid. 
Clsen ». Orton, 28 Minn. E., 36. 

See Pre-emption, (construction,) No. 20, as to, in meaning of E. 8. 2262. 

Countyseat: 

26. No proof is required in entry of, under K. 8. 2286 except that 

the commissioners must show that they are authorized to 
make the entry and that the seat of justice of the county 
is located ou the quarter-section sought to be entered. 
Com’r. (G.) March 23, 1881. Le Grand, Oregon. 

Com’r. June 8, 1881. Central City, Colo. 

27. In making entry for, notice of intention under act of Mar. 3, 

1879, must be published. 

Com’r. (G.) June 8, 1881. B. and B., Central City, Colo. 
Declaratory statement ; 

28. The offer to file, and its erroneous rejection, has the same effect 

as though the filing had been accepted. 

Sec’y. Jan. 31, 1881. Stnart v. Pentland, 7 0. L. 0., 180. 

29. One who settles and files a D. 8. with knowledge of a prior 

claim, and abandons, without consideration, in conse- 
quence thereof, may file a second for another tract. 

Com’r. (G.) Jan. 23, 1881. Samuel Bnglehart. 

30. It is of no consequence that the D. 8. is not filed within the 

statutory period, in the absence of an adverse claim. 
Stuart V. Pentland, supra. 

31. The filing of, prior to the filing of the plat of survey, in the 

local office, is unauthorized, premature, and void. 

Sec’y. June 17, 1881. B. W. Clark. 

Lausdale v, Daniels, 10 Otto, 113, cited. 

32. One who files and transmutes same to a homestead entry, ex- 

hausts his pre emption right. 

Sec’y. July 21, 1881. John Gunn. 

33. In the absence- of adverse rights a party may file a second, for 

the same tracts. 

Sec’y. Nov. 17, 1881. Wm. L. Phelps, 8 C. L. O., 139. 

Sec’y. June 20, 1882. Jas. H. Battle. 

34. One who has tiled a D. S. for land afterward reserved, is entitled 

to file another for other land upon which he may have set- 
tled. 

Com’r. (G.) Jan. 4, 1882. Bees v. Churchill. 

33. It is not essential that a D. S. should be dated. The date of 
actual filing should be noted on it by the local officers. 
Com’r. (G.) July 13, 1882. E. and B., Miles City, M. T. 

36. An agent may fill up the blanks in a D. 8. and file the same in 

person, or forward it through the mails; but it must be 
signed by the claimant in presence Of a witness. 

Com’r. (G.) July 13, 1882. E. and B.vNI0e8 Oity,M. T. 

37. A settler cannot 1)6 placed under oath at time of filing his 

D. S. as to the fiiCte respecting his right to file the same. /d. 
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Declaratory Continued. 

38. Second D. S. may 1)6 filed and efifective, when by reason of 

defects in first declaration it is unavailing, and no rights 
of third persons have intervened, 

Gumens i^ Cypher, 56 Cal. E., 383. 

39. The rule that the filing of a pre emption D. S. prior to filing 

the map of survey is a nullity, held to apply to a home- 
stead application. The applicant acquires no rights 
thereby, and it has only the effect to show his intent in 
respect to the tract. 

Sec^y. Jan. 18, 1881 (P.) Frank Portman. 

Deed : 

Se6 Land (Corner. G. L. 0.,) No. 13. 

JPre-cmptim^ (constructioB,) No. 21. 

Default (Osage trust and diminished reserve land) : 

40. As between two pre-emption claimants, both of whom were in 

default, as respects the filing of a D. 8. in time, he who 
first gives notice of his claim is entitled to make entry, 
Sec’y, Mar. 5, 1882. Herbert r. Eeed, 9 C. L. O., 9. 


Dilress : 

41. Will excuse a failure to comply with the requirements of the 

pre-emption law. 

Com’r. (G.) Feb. 28, 1881. Jepson v. Wilburn, 9 C. L. O., 133. 

42. A failure to comply with law on account of, can only be excused 

when it is shown that the party was in fear of his life, or 
gvmt bodily injury, superinduced by threats made to him 
personally or brought to his knowledge, or by attempted 
violence. 

Oom’r. (6.) Apr. 11, 1881. Wiggins v. Segar. 

43. A person to be excused because of, must show that his fears 

were superinduced by danger threatened and impending, 
sufficient, in apprehension, to overcome the mind and will 
of a person of ordinary firmness. 

Oom’r. {(>.) Oct. 7, 1882. Thurman r. Simmons. 

Entry : 

44. Where notice of intention to make proof and payment, as re- 

quired by act of March 3, 1879, is given prior to the ex- 
piration of the statutory period, the entry takes effect, by 
relation from the date of such notice, to the exclusion of 
all intervening claims. 

Sec’y. Apr. 28, 1882. Eamage r. Maloney. 

46. An entry of land for cash or scrip, gives the party making it a 
right to a patent, if it be found regular and valid. But it 
does not pass the title, which remains in the U. 8. until 
the patent issues. 

Sec’y. June 14, 1882. James Aiken, 9 0. L. O., 76. See Sec’y* 
Ifovv l, 1881. Shumway t?. Foss. 

46. Obnvoyahce of an incons^^^ quantity of the tract claimed, 
Act’g Sec’y. Aug 11, 1882, State of Cala. v. Atari. 
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JSJntrg/— Continued . 

4:7* Pre-emption cash entry wot included in the word ‘‘claim in 
first section of act of May 14, 1880. 

Com’r. (G.) Jan. 21, 1881. Ole 0. ITIven. 

48. Manner of making, when land claimed is situate in two land 

districts. 

Gom’r. (G.) May 17, 1881. R. and R. Pueblo, Colo. Feb. 8, 
1882. Edward Westgate. 

49. A new entry may be made upon day of filing second D. S., by 

one whose first filing and entry for same tract were can- 
celed for invalidity, when good faith is shown by extent of 
improvements and actual residence. 

Com’r. (G.) Mar. 17, 1882, Francis A. Stroup, 9 O. L. O., 8. 

50. An entry allowed uxjon proof satisfactory to the local ofiicers is 

prima facie valid and should be disturbed only on the 
clearest proof of fraud, unless absolutely void. 

Com’r. (G.) June 27, 1882. Arnold v. Langley, 9 C. L. O., 70. 

51. The right of entry vested in the administrator, or one of the 

heirs of a deceased pre-emptor, by R. S. 2209, is one ac- 
quired by compliance with law by the deceased, and it is 
only necessary that the administrator or heir should sub- 
mit the necessary proof of his right of entry. 

Corner. (G.) Aug. 7, 1882. Heirs of Le Claire v, Baker. 

Estoppel : 

52. Where a claim is located upon the ground before survey, either 

with Valentine scrip, or under the pre-emption laws, and 
other claims are afterwards made and located with reler- 
ence thereto, the party first locating and making known 
his claim will not be permitted to enlarge the same, to tli(3 
injury of subsequent locators, wiiose claims have been 
made to conform to such first kxuition. 

AcPg Sec’y. Aug. 10, 1882. Caulfield v. Bosworth. 

Evidence: 

53. Of matters not incident to the charges upon which the hearing 

was ordered, should not be consideicd. 

Sec’y. iS"ov. 10, 1882. Shull v. McCormick. 

54. In contests under the land laws must be confined to the allega- 

tions, and judgment rendered on the issues raised by the 
record only. 

Id. 

Filing: 

55. One who had prior to the adoption of the Rev, Stilts. (June 22, 

1874} made a legal filing for uiiotfered land and abandoned 
same, is wot disqualified thereby from filing under the ]m> 
visions of R. S., 2259. 

Sec’y. 4ug. 1, 1882. State of Cab n Pierce, 9 0. L. 0., 118. 

56. Second allowed, when first was made of land worthless for ag- 

ricttltural purposes at a time when its oharacter could not 
be ascertained ; and was relinquished^ with due diligence, 
after discovery of its character. 

Com’r. (G.) Julyl, 1882/ R, &R. at Grand Forks, R. T. 
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JYhn^r—Oontinued . 

57. The invalidity of a filing or entry, when it appears, relates bacfe 

to the date of such filing or entry, and draws with it all 
subsequent proceedings. 

Sec’y. Jan. 31, 1S81. Stuart v. Pentland, 7 0. L, O., 180. 

58. A second filing, evidently intended as an amendment of the ex- 

isting one, made in accordance with the advice of the local 
officers, though erroneous, cannot be construed as illegal, 
nor held as an abandonment, the quo animo being cou- 
\ sidered 

Corner. White v, Warren, Jan. 3, 1881, 7 0. L. O., 164. 

59. A filing made in collusion and notin good faith, and on an ante- 

dated settlement, for the purpose of defeating a prior hoine- 
stead entry, should be canceled under li. S., 2262. 

Sec’y. Dec. 17, 1880. Powers r. Forbes, 7 0. L. O., 149. 

60. If a party with knowledge of fraudulent filing, made in his name 

by another, makes no attempt to avoid the fi*andj the law 
will construe the act as his own, and such fraudulent filing 
operate as a bar to another. 

Com’r. (G.) June 11, 1881. Folley r. Gardner. 

61. The filing of a second settler, where the prior settler conforms 

to the requirements of the law, is illegal, the right of pre- 
emption being in the first settler, his second filing is not 
within the prohibition of B. S., 2261. 

OomV. (G.) Dec. 5, 1881, Gouts v, Barnharn et al 

62. An illegal filing by reason of the pre emptor’s disqualification 

at date thereof, is not a bar to a legal filing upon removal 
of such disqualification. 

Jd. 

63. A filing in violation of the law is void ah initio. 

Id. 

Cases of Thomas Thompson, 0. L. L., 229, and Lansdale v. Dan- 
iels, 10 Otto, 113, cited. 

Forfeiture : 

04. Of prior claim for failure to make proof and payment in time, 
will not be declared unless the adverse claim is sustained 
by the usual affirmative proofs. 

Sec^. Dec. 10, 1881. Larson v. Parks, 8 C. L. O., 158. 

65. Will not be incurred under B. S., 2262, where the pre emptor 

conveys, prior to entry, an inconsiderable quantity of the 
tract claimed. In suidi case the principle, de mini/tus non 
curat lexj applies. 

AcPg Sec’y. Aug. 11, 1882. State of Gala. v. Alari. 

See Prt'etnplion^ (Osage trnst and diminislied reserve lands,) No. 88. 

Fraud: 

66. The entry of a pre-emptor, prior to patent, is subject to the 

action of the General Land Office, and may be canceled 
for frautror 

Setfr. FTov. li 188L Shumway Foss, Whitaker v, S. P. B. 
E., 7 G. L. 0,85, cited. 

See (filing,) Nos. 59, 60, 
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Goodfohith: 

67. The la.w recognizea oircumatanees, aa weW as tithe, in the de- 

velopment of a pre-emptor’s good faith, after his first act 
of settlement and betore the date at which he is required 
to make proof and payment. 

Com’r. (G.) Oct. 29, 1882. Fallen r. Thomas. 

See Pre-emption, (reBidence,) Nos. 128, 130. 

Hearing ; 

68. Upon application of pre-emptor to dispose of claims made sub- 

ject to his prior right, should not be allowed, until he ap- 
plies to make proof and payment. 

Sec’y. Feb. 20, 1882, Hanson v. Berry, 8 0, L. O., 188. 

Sec^y. July 21, 1882. Conners v. Walker. 

09. Where several parties file for the same tract, a hearing should 
not be ordered siiniily to advise the parties of the status 
of their claims. The notice by publication of intention to 
make final proof is alone required in such cases. 

Sec’y. Aug. 2, 1882. Sprague r. Kobinson, 9 C. L. O., 117. 

70. It is within the jurisdiction of tlie local officers to order hearing 

upon allegations of non-compliance with law since date of 
former trial. 

Corn’r. (G.) Jan. 20, 1881. Zachary v. Westbrook, 7 C. L. 
O., 178. 

Heirs : 

71. E. 9. 2269, which provides for the issuance of a patent to the 

heirs of a deceased pre einptor, attaches no qualificationvS 
to that word; and if he left an h( ir or heirs, capable of in- 
heriting, in the State where the land is situate, the G. L. 
O, cannot inquire further. 

Comh*. (G.) Aug. 7, 1882. Heirs of Le Claire v. Baker. 

See Pre-emption, (rejsidence,) No, 131. 

Homestead entry : 

72. Parties claiming the right to make, under the 3d sec. act of 

May 14, 1880, of laud already embraced in a homestead 
entry, are required to establish the priority of their claims, 
and secure the cancellation of the intervening entry, prior 
to the allowance of their aiiplications. 

Corner, (G.) Sept. 25, 1882. Wolf v. Struble, 9 C. L. O., 148. 

Improvements: 

73. The possibility of one party taking the improvements of another 

under the settlement laws, recognized as withiii the coiv 
templation of the statute. 

Act'g Sec'y. Oct. 1, 1881. Marks r. Bray, 8 C. L. O., 139. 
Incorporated limits : 

74. Land within the limits of a town, not being land which it w 

entitled to enter by reason of its population, and not actu- 
ally settletl upon, inhabited, improTed, and dsed for busi- 
ness and municipal purposes^ is subject to preeiaptfo® 
claim, by virtue of sec* I , act of March 3, 1877. 

> Sec’y. Oct. 20,188L Lewisef aLv. Seattle etut, 80> L. O,, 9. 
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Indians: 

75. The general statutes for naturalization do not apply to Indians, 

and there is no law that confers upon them the right of 
pre-emption. 

Com’r. June 6, 1882. Soloman Scott, Colfax, W. T. 
Inhabitancy: 

See Pre^empHoiij (niistako,) No. 79. 

Intention : 

76. To claim the benefit of the pre emi)tion law, manifested by acts 

or declarations, is essential to the acquisition of i)re-eiiip- 
tion rights. 

Com’r. (G.) Feb. 21, 1881. Scott v. Bazarano. 

Act’g Sec’y. Aug. 11, 1882. State of Cal. v. Alari. 


Laches : 

77. If a contestant does not publish and prove his own claim, within 

the time allowed by law, he is in no condition to ask can- 
cellation of a prior claim, under K. S. 2205, upon allega- 
tion of laches on the part of another. 

Act’g Sec’y. Aug. 11, 1882. Gardner v. Snowden, 0 C. L. O., 
116. 

See rre-e^npiion, (Osage T. & D. R. lands,) No. 86. 

Location : 

See Pre-emptioTiy (estoppel,) No. 52, 

AUsconduct or neglect : 

78. Of a public officer, will not prejudice the right of a claimant 

who has done everything in the prosecution of his right 
that the law requires of him. 

Sec’y. Jan. 31, 1881, Stuart v, Pentland, 7 C. L. O., 180. 
Lytle V, Arkansas, (9 Howard, 333,) cited. 

Mistake : 

79. Where a pre-emptor intended to build his house on the land 

claimed, but by mistake built it over the line, such mis- 
take will not prejudice his claim, if corrected when discov- 
ered and good faith sufficiently appears. 

Sec’y. Jan. 13, 1881. Day r. De Witt. 

Sec’y. July 7, 1881. Quick v. Nichols. 

Com’r. (G.) June 27, 1882. Arnold v, Langley. 

Mortgage: 

See Pre-emption^ (construction,) No. 20. 

Notice: 

80. Settlers not compelled to file written notice, claiming extension 

of time for proof and x)ayment, on account of grasshopper 
ravages. 

Com’r, (G.) Feb. 2,1881. McPadgeni’. MarschcfuZ. Shreves 
1 ?, Eaton (5 0, L. O,, 165) cited. 

See (con 27 ; (entry,) No. 44 : (liearing,) No. 69 ; 

(Osage T, and D. R. lands, )No. 91j (town lots,) No. 152; (trans- 
mutation, )No, 161. 
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Occupant: 

81. The claim of a person who is quaMed, and has complied with 

the law, will not be subject to defeat in fhvor of an unlaw- 
ful occupant. 

Aet’g See’y. Oct. 1, 1881. Marks ®. Bray, 8 0. L. O., 139. Moly- 
neux k Young, 7 0. L. O., 107 ; and Powers v. Forbes, id., 
149, cited. 

82. The possession of one who held in pursuance of no claim under 

any law of the United States for the disposition of its 
lands ; or who having a claim did not possess the necessary 
qualifications; or had forfeited it by failure to comply with 
the conditions of the law; is no bar to the entry of another 
party. 

Com’r. (G.) May 14, 1881 Walsh v. Blevins. 

Com’r. (G.) Nov. 28, 1881. Snodderly v. Fulton. 

Occupation : 

83. Without an intention to claim under the i>re-emption law a 

mere occupancy of the public lands confers no right. 

Sec’y. Jan. 13, 1881. Day v. De Witt. 

84. Mere occupancy of public land, without i)re emptiou claim, does 

not secure to one the benefits of that law. 

Act’g Sec’y- Aug. 11, 1882. State of California v. Alari. 

85. Of a part of a school section for mnnici])al i)urposes, prior to 

the survey in the field, gives the town authorities the 
preference right to enter the land so occupied at any time 
prior to the day of public sale. 

Com’r. (G.) Feb. 15, 1881, to B. & E. at Miles City. 

Offered lands : 

See Pre-emption, (private entry,) Nos. 110, 111. 

Osage trust and diminished reserve lands: 

86. The act of May 28, 1880, cures the former laches of the settler 

in failing to prove up within the period allowed by former 
acts relating to said lands. 

Sec’y. Jan. 8, 1881. Bosseck v. Arendt. 

87. To bring a claim within the provisions of section 1, it must have 

been actually presented. Unless iiresented in the manner 
and within the time allowed, and a subsequent valid right 
has intervened, it has necessarily lapsed, and the land is 
subject to disposal to actual settlers under section 2. 
Com’r. (G.) Jan’y 8, 1881, John C. Hendrickson . 

88. The penalty of forfeiture by which the land would become sub- 

ject to disposal under section 3, is not affixed to failure to 
make a claim under section 1. Such forfeiture is only in- 
curred (ffter proof has been made, and the purchase money 
or some portion thereof becomes due and is not paid. 

89. Lands which are to be listed for sale, in acedidanoe with the 

provisions of the third section, are Ihnds that fall within 
the cases where default has been niadk l>y the Settlers, in 
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Osage trust and diminished reserve lands — Continued. 

the pa^^nieiit of any portion of the i)urcha8e money after 
the same has become due. 

No part is due until proof has been made. 

Com’r. (G.) Feb^y 5, 1881. Arnold E. Lamb. 

90. A settler having a claim under the first section, and having 

failed to make proof thereof within the time allowed, may, 
if otherwise qualified to do so, make his entry under the 
second section, subject to the intervention of a valid ad* 
verse claim as in ordinary pre emption cases. 

LI 

Also, June 28, 1881. Wm. Garrison, 

91. In entries hereatter made under the second section, the general 

])rinciples of the pre-emption laws in respect to filing, proof 
of setllenient, and notice of making proof, will be required 
to be tVdlowed. Filings must be made within three months 
from date of settlement ; proof, and payment of not less 
than one-fourth the purchase price within six months from 
date of filing, and notice by publication as required in 
other pre-emption entries. 

Id. 

92. The settlers who are qualified to prove their claims under the 

first section of the act are those who at date thereof were 
settlers under former laws, and must possess the (pialifi- 
cations prescribed by those laws. 18ettlers making entry 
under the secx)nd section of the act are requiretl to have 
the qualifications of pre-emptors on the public lands. 

Case of Arnold E, Lamb, supra. 

93. An applicant to enter under the second section must show 

actual residence upon the tract claimed. 

Corner. (G.) Feb’y 10, 1881. It. B. Shepard. 

94. A residence of not less than six months must be shown as an 

evidence of good faith. 

June 23, 1881. Instructions to local oflGiecrs. 


Possession : 

95. Of one claiming, under the grant title, lands excluded from a 

Mexican grant by final survey, is protected by the act of 
July 23, 1866; wliich gives him, to the exclusiou of all 
others, the right to obtain title. Such a possession is law- 
ful, and settlements made in conflict with it are iinauthor- 
ized, illegal, and void. 

Comh\ (G.) Jan. 12, 1882. McAllen Brown v. Quinlan et al 
Atherton v. Fowler, C Otto, 513; Hosmer v. Walhiee, 7 
Otto, 575} and Powers v. Forbes, 7 Copp, 149, cited. 

96. Cannot be invaded by pre emptors. In allowing pre emption 

upon tiiisarveyed lands Oougress did not authorize inter- 
ference with the peaceable possession of previous occu- 
pants. 

Gimmy t?/ Guiverson, 5 Saw., 0. C., 605; Davis t?. Scott, 56 
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Possession — Contiiiuedj 

07. The illegal possession of a tract cannot defeat the entry thereof 

by one qualified, who complies with the law, although in- 
truding ux)ori such possession. 

Sec’y* Dec. 17, 1880. Powers u. Forbes, 7 C. L. O., 149. 

Possessory rights : 

08. To tracts of public lands in almost all the States containing 

public lands have been recognized and protected by the 
courts; and those holding said rights held to be tenants 
at the will of the Government, whose estates can only be 
defeated by the entry of one holdingr title from the Govern- 
ment, or who enters with the sanction of some law of the 
United States. 

Com’r. (G.) Oct. 15, 1881. Moore i\ Homer. 

Pre-emption affidavit : 

99. When taken before clerk of court under act of June 9, 1880, 

not required to covot date of entry. 

Comh\ (G.) Aug. 23, 1881. Calvin Hawkins, 8 C. L. 0.,93. 

100. Where, executed before clerk of court, the local officers must 

exerdse a sound discretion in determining wiietlier a rea- 
sonable time only has elapsed between date of execution 
and receipt at local office. 

Com’r. (G.) April 17, 1<S82. B. & E., Montgomery, Ala. 
Pre-emption right : 

101. Not acquired by one who removes from land in the same 

State or Territory, which he owns jointly or in common with 
another. 

Act’g Sec’y. May 31, 1881. Sederquist v. Wilcox, 

102. Attaches to a tract upon wliich the settler does some act with 

the intention of claiming. 

Corah, (G.) Feb. 21, 1881, Scott Bazarano. 

103. Is extinguished by a reservation of the land claimed for pub- 

lic uses. 

Comh. (G.) Jan. 4, 1882. liees r. Churchill. 

104. Equitable rights of pre-emptor are maintairiable against a 

l^atent obtained by false testimony, imimsition, or miscon- 
struction by the patenting authority. 

Chapman Quinn, 50 Cal. E., 200. 

See Pre-emption j (contract or agreement,) No. S>4; (filing,) No. 61; 
(Indians,) No. 75; (intention,) No. 76; (town lots,) No. 155; (trans- 
mutation,) No. 162. 

PliP-EMPTOliS, 

See Pre-emption, (abandonment,) Nos. 3, 4 : (possession,) No. 96 ; (qvialifi- 
cation,) Nos. 121, 122; (school section,) No. 135 ; (transmutation,) No. 
161; (town site,) No. 158* 

Preference right : 

105. Granted a contestant by act of May 14^ 1880, is not transferable. 
AcPg Seo^y. Nov. 14, 1882. Henton Howard, 

106. None acquired prior to the act of May 14, 1880, by contestant 

of a homestead entry. 

Id. 
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Preference ContiDued. 

107. Allowed acontestaot by 3d sec. of the timber culture act, does 

not reserve the land from other disposal ; but any settle- 
ment or entry made after the cancellation of the contested 
entry is subject to the exercise of the privilege conferred 
upon the contestant. 

Com’r. (G.) Kov. 26, 1881. Thomas v, Drumhiller. 

108. Granted by 3d sec. timber-culture act is personal and not 

assignable. 

Id. 

109. Is not an interest in the land, but the right of the settler to be 

preferred as purchaser, which accrues when he has complied 
with the prerequisites of the act. 

Aiken v. Ferry, 6 Saw., O. C., 79. 

Private entry : 

110. Lands in certain Southern States once olfered, not subject to, 

until they shall have been reotfered. 

Act’g Sec’y. May 27, 1881, 9 W. L. Eep’r, 307. 

111. Lands once offered at $2.50 per acre, but reduced in i^rice to 

$1.25 per acre, not subject to, until reoffered at the reduced 
price. 

Act’g Sec’y* Oct. 30, 1882. Sipchen v. Rose, 10 W. L. Rep’r, 715. 
Eldred v. Sexton, 19 Wall., 189, cited. 

Proof and payment : 

112. Time for, extended by act of June 4, 1880, under certain cir- 

cumstances, buttlie relation or rights of parties not thereby 
changed. 

Setfy. July 30, 1881. Bowers v. Wilson, 8 C. L. O., 107. 

113. Because a party fails, only in the matter of time, in submitting, 
he should not be subjected to forfeiture unless a valid ad- 
verse interest has attached. Such adverse intercKSt must 
be shown by affirmative proof. 

See’y. Oec. 10, 1881. Larson r. Parks, 8 C. L. O., 158. 

114. A settler whose failure to make, in time, is due to the erroneous 

statement of a public officer, acting within the scope of liis 
authority, will be i>rotected. 

Sec'y. Dec. 19. 1881, Vettel r. Norton, 8 C. L. O., 179. Lytle r. 
Arkansas, 9 Howard, 314, cited. 

115. If, when a ]>re-eniptor appears to make, under his notice, he is 

surprised by the introduction of adverse and unexpected 
evidence, ho may defer hivS off*(‘.r thereof until any date 
within the time prescribed by law. 

CoinV. (G.) Oct. 29, 1882, Fullen r. Thomas. 

116. Time for, when lands are or arc not subject to private entry. 
Stalnaker v. Morrison, 6 Neb. R,, 363. 

Proprietor : 

117. A person who owns land in trust for others, is not a proprietor 
of such lands, within the prohibition of the pre-emption 
act; and is not thereby disqualified from becoming a pre- 
emptor. 

Sec^y. June 14, 1882. Jas. Aiken, 9 0. L. O., 76. 

H. Mis. 45, pt. 1-— — 5 
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iV<^ric<of— Continued. 

118. As used in section 10 of pre-emption act means an absolutely 

legal owner. One therefore who has entered land in trust, 
or entered public land, but not received patent therefor, is 
not disqualified as “proprietor” under the act. 

Aiken v. Perry, 6 Saw., ( 5 . 0., 79. 

FroprietonMp ; 

119. That contemplated by E. S. 2260 is a legal and absolute one, 

and not the mere equity of a laud-olBce entry, which may 
or may not ripen into ownership. 

Com’r. (G.) Dec. 5, 1881. Couts v. Barnbain et al. 

Sec’y. June 14, 1882, supra. 

Pwrchasers : 

120. Prom pre-emptors, before patent, acquire but au equity ; and 

take such iitle only as the vendee of the Government had. 
Corner. (G.) July 27, 1880. Whitaker e.v rel. S. P. R. K. Co., 
7C. L.O.,8o. 

Com’r. (G.) Apr. 19, 1881. Bcuglit. Johnson o. Hill. 

Sec’y. Nov. 1, 1881. Shumway v. Foss. 

Qualifications : 

121. The party must have those required of a pvo emptor, at date 

of settlement, in order to secure pre-emption rights. 

Act’g Sec’y. Sept. 28, 1881. Bachman v. Schindler. 

122. If a settler is a qualified pre-emptor at time of filing declara- 

tion, he is entitled, as against the U. S., to become the pur- 
chaser. 

Aiken r. Perry, 6 Saw., 0. 0., 79. 

Begisters and receixers : 

123. The General Land Office will not anthorizo them to be absent 

from the seat of the local office, for the purpose of taking 
homestead and timber culture affidavits. 

Com’r. (G.) July 13, 1882. R. & R., Miles City, M. T. 

Residence: 

124. Is not essential to a pre-emption settlement ; but settlement 

must be followed by residence within such reasonable time 
as to manifest a purpose to comply with the requirements 
of the law. 

Act’g Sec’y. Oct. 25, 1882. Mclnncs r. Strevcll. 

125. One who removes from land which he owns jointly, or in com- 

mon with another, to settle upon the public land in the 
same State or Territory, is within the prohibition of R. S. 
2260. 

Aet’g Sec’y .^May 31, 1881. Sederquist v. Wilcox. 

126. One who removes from his own land, and after a considerable 

period returns and makes a settlement upon the public 
land, is not within the prohibition of the law. 

Sec’y. Feb. 23, 1882, Weir v. Haskins; Nov. 7, 1882, O wings 
V. Liehtenberger. 
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Residence — Continued. 

127. In computing the period of residence required by the home- 

stead law, in the case of a claimant who had entered as a 
pre-emption a less quantity of laud than that filed for, and 
made homestead entry of the balance; the Lime of resi- 
dence under his pre-emption filing cannot be included. 
Sec’y. Mar. 25, 1882. John II. Lessinger, 9 0. L. O., 8. 

128. The rule of the General Land Office, requiring six months^ 

residence by pre-emptor, as evidence of good faith, should 
not be indiscriminately applied; nor when good faith oth* 
erwiso sufficiently appcai-s. 

Sec'y. Apr. i;i, 1882. VAlex. Blair et al, 9 0. L. O., 36. Conlin 
Yarwood, 7 C. L. O., 118, cited. 

129. One who removed from residence on a small tract, not agri- 

cultural, within the meaning of the statute, near or within 
the limits of a town, or city, is not iuhilnted from making 
settle Mient. 

Com’r. Feb. 1, 1882. Sturgeon v. Euiz, S C. L. O., 193. 

130. If good faith is sliowii, but the extent of the prc-ein])toFs resi- 

dence is not sufiicient to justify the allowance of an entry, 
the claim will not be forfeited if the time for proof and 
payment has not ex])ired; but the settler may, at a subse- 
quent time, be allowed to enter upon showing compliance 
with law, 

Oomh*. (G.) May 14, 1881. Valasquez v. Sabines 
Oom’r. June 29, 1831. Dale v. Smith. 

131. The heirs of a deceased i)re-em])t()i‘, or those? eiititleel to ])er- 

fect his claim, arc not required to reside ii[)on the land. 
They are entitled to complete his entry even though he 
had not established a resielence tlierc if his intentions are 
shown to have been tliose of a luma fide settler. 

Corner. (G.) May 5, 1881. Ole Iv. Knudson. 

Ooin’r. (G.) Aug. 7, 1882. Heirs of Le Claire t\ Baker. 

132. Actual, upon the premis(\s until final proof and x)ayinent are 

made, is required by the pre-emption act. 

Aiken t\ Ferry, 6 Saw., C. ( '., 79. 

Homer v, Duggen, 56 Cal. K., 257. 

Review : 

133. A case will not be reopened u|)on a motion for review in order 

to apply to the same state of facts later rulings. 

Corner, (G.) June 30, 1882. McBride v, Lebeher. 

Qee Land Dfipartmeni^ Nos. 5, 7 ; (Coin’r. G. L. 0.,) Nos. 10, 11, 14. 

School section : 

134. The land being in, upon failure of th^^, original settler to per- 

fect his claim, the title vested in the State by relation, as 
of date of completion of the survey. 

Sec’y. Feb. 21, 1882. Laesen v. Pechierer & Davis, 9 0. L. O., 
97, Water & Mining Co. v. Bugby, 6 Otto, 165 ; Sherman v. 
Buick, 3 Otto, 209, cited. 
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School section — Contiimed. 

135. The case of a x)re eirii)tor who settles upon, prior to survey in 

the field in any Territory, is one between such settler and 
the (Government, and a failure to file within three months 
will not prejudice his claim. 

Corner. (G.) May 10, 1881. O. A. Sanders v. Jane Hodgert, 7 
0. L. O., 13(5, cited. 

Corner. (G.) Oct. 24, 1881. J. C. Kyan. 

Selection : 

136. The approval and certificate of, of land to which a valid ad- 

verse right had attached, is null and void. 

Corner. (G). Dec. 15, 1881. Garlick r. State of Cal. 

Settlement : 

137, Of a pre-einptor, takes effect from the date his occupation ac- 

cords with his intention to claim. 

Sec’y. Jan^y 13, 1881. Day v. DeWitt. 

138. No specific act of, after restoration of the land, is required on 

the part of a settler whose every-day life can be considered 
a compliance with the law ; but such settler cannot em- 
brace in his claim land not in his possession whereon are 
the imj)rovements of another who, like himself, has settled 
without the i)rotection of the law. 

Com’r. (G.) April 27, 1881. Allen r. Lancaster, 8 G. L. O., 177. 
SecV* July 7, 1882. Myers v. Ball, following Corrigan r. Ryan. 
4 C. L. O., 42. ^ ^ . 

139. Residence is not essential to a j)re-einption settlement, but set- 

tlement must be follow^ed by residence wdthin Biicli reason- 
able time as to manifest a purpose to comx)ly with the re- 
quirements of the law. 

Act’g Sec’y. Get. 25, 1882. Mclimesi^ Strc's ell. 

140, Personal residence or inhabitancy is not indispensable to, but 

a x)arty to initiate a legal settlement must i)erform some 
act by which others may have knowledge of his claim ; 
something that can be seen, like cutting down trees, <S:c. 
Comh*. (G.) Ax^ril 29, 1881. Gordon v, McNew. Allman v. 
Thulon, C. L. L., 090, cited. 

141, It is always desirable and expedient that the act of settlement 

should be notorious and significant of ax)urx)ose; but it 
would neither be safe nor right to reject claims in all cases, 
because of a lack of either or both these ingredients. 
Corner, (G.) May 13, 1881. Maxwell v. Morgan, 10 Wash. L. 
Rex)., 24. Hull V, Hawkins, C. L. O., 191, cited. 

142. By a party before the initiation of a valid ad verse claim, although 

subsequent to his filing, the Gov^t will condone his negli- 
gence. Where the Gov’t is concerned, liberality is the 
rule ; but where adverse rights are involved, a strict con 
structiou of the statute must be maintained. 

Com’r, Dec. 18, 1880. R. & R., Salt Lake City, 7 C. L. O., KU. 
But see Act’g. Sec’y. to Com’r. Aug. 31, 1880. Genzel r. 
Gschwend, 8 G. L. O., 159. 

143. In Utah, with a view to pre-emx)tion, if, on survey, found to be 
upon sections 16 or .36, is x)rotected. The Territory has no 
vested interest in those sections, but merely a reservation 
for a prescribed use which does not attach in above case; 
the legal title remaining in the XJ. S. 

Se(^. Nov. 16, 1880, 7 C. L. O., 136. 
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Settlement — Con tinued. 

144. Upon part of a quarter-section entitles the settler to pre empt 
the whole thereof, as against subsequent settlers ; and they 
accquiro no right by purchasing the claim of a prior settler 
unless by actual entry he had acquired a transferable in- 
terest in the land. 

Quinby v. Conlan, 104 S. C., 420. 

146. Proof of, &c., required by law to be made to fhe satisfaction 
of the E. Sc E., is essential to the right of the party to 
enter. 

Chapman v, Quinn, 56 Cal. E., 266. 

See Pre-emption, (town lota,) Noa. j51, 155, 15G. 

Sioux Indian lands : 

146. Act of March 3, 1863, for sale of, construed. Must be sold at 
their full apiiraised value, but in no case at less than $1.25 
per acre, even though the appraisal is less than that sum. 

Sec’y. July 24, 1882. I). W. Biggs, 9 C. L. O., 104. 

Sotithern States: 

147. The lands in certain, restored to pre emption and sale, by act 

of July 4, 1878, which were once ‘^offered,” must continue 
to be considered as ‘‘offered’^ in the treatment of pre- 
emption claims. 

Act;g Sec’y. May 27, 1881. 9 W. L. Eep’r, 367. 

148. They are not, however, subject to private entry until they shall 

have been reoftered. 

Id. 


State selection: 

149, On unsurveyed lands, as good, in the absence of any pre- 
emption once made on surveyed lands. 

U. S. X. Chapman, 5 Saw., C. C., 528. 

Technicality: 

160, Whoever relies on, to defeat an equitable right, must himself 
1Show technical compliance with legal requirements. 

Act^g Sec’y. Aug. 11, 1882. Garner v. Snowden, 9 0. L. O., 116. 


Timber: 

161, The conversion and sale of, for neighborhood purposes, not 

necessarily indicative of bad faith in a i>re-emptor. The 
pre-emptor has the right to convert, by means of a saw- 
mill, and dispose of it for his own benefit. 

Sec’y, Oct. 11, 1882. State of CaPa v. Bougherty et al Frank- 
lin Shissler, 7 C. L. O., 37, cited. 

See Pre-emption, (preference right,) Nos. 107, 108. 

Town lots : 

162. Claimants of, under E. S. 2382, are not required to give notice 

of their intention to make entry under act of March 3, 
1879, but should give notice to adverse claimants by per- 
sonal service or through the mails. 

Com’r. (G,) July 14, 1882. E. & E., Boise City, I. T. 



70 DIGEST OF DECISIONS. 

Town lots — CoDtinued. 

153. The rule of the pre-emption law that declaratory statement 

shall be filed within three months does not apply in town- 
lots cases. 

Id. 

154. The ‘^actual settler’^ upon, must be an actual resident. 

Corner. (G.) Au<^. 14, 188^ li. & R., Boise City, 1. T, 

155. The right of pre-emption granted settlers upon, is restricted to 

the lot settled ui>oii and one additional lot, upon wliicli 
the settler mavhave substantial improvements. 

Id. 

156. Settlers upon, are reipiired to file their declaratory statements 

and to have the personal qualiti cations of fire-emptors. 
Corner. (G.) Aug. 14, 1882. It. & R., Boise City, I. T. 

157. Contests between claimants of, will be governed by the Rules of 

Practice as in other cases. 

Id. 


Town site: 

168. Is a pre-emption ; and parties claiming under the town-site 
laws, through the proper authorities, stand upon the same 
footing as pre-emptors. 

Oom’r. (G.) Felfy 15, 1881. R. & R., Miles City, Montana. 

159. Instructions as to entry, proof, and payment in town-site cases. 
Corner. (G.) Mcli. 18, 1882. Town of ‘Bellevue, I. T., 9 0. L. ()., 

28. 

160. The inhibition that one removing from his own land in the 

State or Territory, on to public land, is not a qualified 
pre-emptor, applies to one who owns and removes from 
forty acres within a town site. The exemption in favor of 
owner of fotvn lots from tlie restriction, raodilied as above. 
Corner. Jan. 3, 1881. White th Warren, 7 G. L, O., 164. 

Transmutation : 

161. Pre-emptors applying to transmute their filings to homestead 

entries, required to give notice to adverse homestead elaim- 
ants, who will be allowed to contest the ajiplieation. 

Com’r. (G.) Sept. 25, 1882. Wolf v. Strublc, 9 0. L. O., 148. 

162. Transmutation of a filing to homestead entry exhausts pre-emp- 

tion right. 

Sec^y. July 21, 1881. John Gunn. 

Trespass : 

163. Upon the public lands will not be sustained under the decision 

in Atherton v. Fowler j nor will the claim of a person who 
is qualified, and has complied with law, be subject to de- 
feat in favor of an unlawful occupant. 

AcPg Secy Oct. 1, 1881. Marks i;. Bray, 8 G. L. O., 139. 

Valentine scrip : 

164. The law excludes the location of, upon occupied public 

lands. 

Corner. (G.) Oct. 15, 1881. Moore v. Horner. 
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Waiv^ : 

166. After the parties have proceeded to trial upon the merits or 
the case, without objection by either that there was no pre- 
liminary allidavit of contest, the proceedings will not be va- 
cated tor that reason, 

Sec’y. Jan. 15, 1881. Kort v, Helton. 

166. The marriage of a single w^oman, subsequent to filing and prior 

to entry, is a waiver of her pre-emption right to the tract 
filed upon, 

Sec^y. Apr. 19, 1881. Eosana Kennedy, 9 W. L. Eep’r, 283. 

167. But her luatTiage subsequent to her a])pIication to enter, 

should not pi’event completion other eiitrv. 

Com’r. (G.) Oct. 28, 1882. Spates r. Cameron, ‘ 10 W. L. Kep’r, 
747. 

168. Failure to appeal from decision of the local officers is a waiver 

of any rights winch the party may have liad in the land in 
controversy. 

Sec’y. Sept. 29, 1882. Jefierson i\ Shaw. 

169. The local ofiicers, in citing parties to trial before tlie clerk of 

the court, violated Eule 35 of Practice ; but by consentmg 
to the i)roceedings, the parties waived any irregularities 
therein. 

Sec’y. Nov. 27, 1882. Jordan v. Wright, 10 W. L. Eep’r, 792. 

170. If the parties proceed to trial upon the merits of a case, with- 

out objection, it is too late, after the decision of the local 
ofiicers, to object to their jurisdiction. 

Coiiih'. (Cr.) Jan, 20, 1881. Zachary v, Westbrook. 

Wife: 

171. A divorced wife cannot claim the benefit of acts performed by 

her husband during coverture. She can only procure title 
under the pre emption law, by virtue of sx)C(*ific acts per- 
formed by lierself wdien a feme sole and the head of a 
family. 

Sec’y. Feb. 21, 1882. Larsen xi. Pcchierer et «/., 9 G. L. O., 97. 

172. While full faith and credit must be given to the decree of the 

court granting a divorce, it is com])etent for the Depart- 
ment and tlie General Land Office to consider collateral 
facts respecting the relat ions of the parties to the decree, 
for the purpose of deciding whetlier the divorcicd wife was 
the head of a family and a bona fide settler. 

Act’g Sec’y. Nov. 9, 1882. Gritchfield v. Lewis. 

173. Deserted by her husband, is qualified to initiate a claim in her 

own right, but succeeds to no benefits under any filing he 
may have made. 

Com’r. (G.) Oct. 11, 1881. Bogardus v. Glaze. 

174. Where a wife endeavors to save her imprisoned husband’s 

right of entry, by compliance with law in his stead, the same 
considerations must be applied to her acts, as illustrative 
of good or bad faith, as would be applied to his. 

Ooirfr. (G.) Mar. 20, 1882. Bates t?. Eeed, 9 C. L. O., 8. 

See JRailroadSf (ArkansasO No. 2; (settlement,) No. 61. 
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FBE-EMrnON CLAIM. 

See Pr 0 -enij)#MWi, (incorporated limits,) No. 74. 

Private land claims j (Sux). Court scrip,) Nos. 120, 121. 

Itailroads, Nos. 42, 43 j (filing,) Nos. 12, 13. 

PRE-EMPTION CLAIMANT. 

See Public lands^ (record,) No. 305. 

Railroads, Nos. 44,45. 

PRE-EMPTION LA W. 

See Public lands, No. 287. 

Railroads, (Osage ceded lands,) Nos. 34,35. 

PRE-EMPTION RIGHT. 

See Pre-emption, No. lOl, et seq. 

Railroads, No. 40. 

PRE-EMPTORS, 

See Accounts, (repayment,) No. 40. 

Public lands, (lionicstoad claimant,) No. 204. 

Railroads, Nos. 47, IBj (declaratory statement,) No. 6. 

PREFERENCE RIGHT. 

See Pre-emption, Nos. 105, ct seq. ; (occupation,) No. 85. 

Public lands, No. 288, et seq.; (relinquislirnent,) No. 323. 

Private land claims, (Oregon donations,) No. 04. 

PRESUMPTION. 

See Mines, (evidence,) No. 83; (mineral entry,) No. 13G; (non-mineral 
affidavits,) No. 1.52. 

PRIORITY. 

See Pre-emption, (default,) No. 40. 

Mines, tfo., No. 188; (survey,) No. 223 

PRIVATE ENTRY. 

See Pre-emption, Nos, 110,111. 

* PRIVATE LAND CLAIMS. —DIVISION D. 

Acceptance : 

1. Of the legal evidence of title for amount of land awarded, after 

appeal from award ou ground of its insufficiency, operates 
as a waiver of the apixeal, and probably as a release of 
further claim. 

Sec’y, June 12, 1882. Estafana Hicklin. 

Act of June 22, 18G0: 

2. Claims under, in the absence of x>roof of title as required 

thereby, or of continuous possession, as x>rovided by the 
act of June 10, 1872, cannot be ffivorably recommended to 
Congress for confirmation. 

Corner, (D.) June 2, 1882. Bradish Johnson. 

3. Claims under, must be accompanied by proof of valid grant 

and interest (title) of claimants. 

ComV. (D.) Nov. 2, 1881. New Orleans Canal and Banking 
Co. 
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Act of June 22, 1860 — Continued. 

4. Eequired of claimants to give specific notice of their claims, 
accompanied by a sworn statement of the same; an abstract 
of their title and the evidence in support of their claims 
and title. Allegation and i)roof of title in another, and 
claiming as his ‘‘legal representatives,” without inoof of 
derived interest, not sufficient. 

Com’r. (D.) July 13, 1882, heirs of J. H. McIntosh; July 20, 
1882, Pierre Piiisseaii; July 28, 1882, heirs of T. li. Jen- 
nings. 

6. Requisites to confirmation under. 

Com’r. (D.) Aug. 26, 1880, Catholic churcli of Opelousas ; Sept. 
29, 1880, V. D. Walsh ; Oct. 30, 1880, J. Florentine Pioret 
and Smith and Nettles; Nov. 6, 1880, Charles Fortier and 
Wm. Ball; Nov. 15, 1880, Mrs. Zenon Boutte; Jan. 20, 
1881, Mrs. Evariste Blanc; Feb. 21, 1881, J. C. Cofield; 
Mar. 17, 1881, Legal BepVs of L. N. Shelton ; Mar. 18, 1881, 
Rafael Segoura. 

Appeal : 

6. Whether parties are entitled to, under the rules, depends ui>on 

their status in the proceedings, the provisions of law, and 
the rules and decisioms of the Dep’t applicable to the case, 
(and not to notice given to them by ollicer of the Land 
Department,) as to wiiicli they must act in their own dis- 
cretion. 

Com’r. (D.) Aug. 7, 1880, Pueblo lauds of San Jos<5. 

7. Not oftective, under Rule 90, upon failure to file specifi(?ation8 

of errors, as required by Rule 88. 

Com’r. (D.) July 3, 1882. Town of Tecolote. 

8. Prom R. and R., under Vigil and St. Vraiu grant in New Mex- 

ico, lies to Oom’r G. L. O. 

Leitensdorfer v, Craig, 5 Dillon, C. C., 419. 

Boundary: 

9. Set out by a tribunal of competent jurisdiction (as, in California, 

the Land Commission,) is conclusive upon all parties, unless 
declared erroneous upon appeal. 

Sec’y. July 28, 1882. Cortede Madera del Presidio. 

10. The magistrate delivering possession of a Si)anish or Mexican 

grant was confined to the limits designated in the grant or 
order under which he acted. 

U. S. n, Castro, 5 Saw., C. 0., 625. 

11. Where proof as to boundary of claim, taken on a second investi- 

gation, shows that previous decisions have been made upon 
misrepresentation or mistake as to pertinent tacts involved, 
amendment of survey will be ordered. 

Com’r. (D.) June 13, 1881. Towm of Tecolote. 

12. When boundary line is by the descriptive call to terminate at 

the sea shore, the terminal point is reached at the intersec- 
tion of such line with the line of tide-water of an inlet or 
arm of the sea. 

Com’r. (D.) May 25, 1882. Santiago de Santa Ana. 
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Boundary — Continued. 

13. Where, by an alleged misunderstanding, a wrong location of a 

controlling boundary point has been made, an investiga- 
tion will be ordered, and on proof establishing the fact, a 
new survey directed. 

Ooui^r. (D.) Oct. 29, 1880, May 13, 1881. Las Virgenes. 
Acting Sec’y. Oct. 22, 1880. 

British subjects : 

See Frivaie land clams^ (Oregon donations,) No. 50. 

Chauvin claim (Saint Louis, Mo.): 

14. Decision of Coiii'r. (D.) Aug. 20, 1879, Reports of same to 

Dep’t. Oct. 9, 1879, Sept. 27, and Dec. 24, 1880. 

Decision of Sec’y. Mar. 2, 1881. 

Complete title : 

15. Claims under foreign grants, as conferring complete title,” not 

requiring confirmation, are not subject to affirmative adju- 
dication by the Land Dep’t. 

Com’r. (D.) June 2, 1882. Bradisli Johnson, La. 

Construction: 

16. Act of May 9, 1876, relating to the eastern boundary of tlio 

Presidio military reservation at San Francisco, and its ap- 
plication to the subject-matter. 

Sec’y. Aug. 2, 1882. 

17. Acts of 1860 and 1864 and their application as to the publicaa 

tion of surveys of private land claims, and the jurisdiction- 
of the same under such publication. 

Com’r. (D.) April 21, 1879. Rancho JTapa. 

Sec’y., (in aflirmauce,) Sept, 20, 1879, 8 C, L. O., 39, 

18. Application of documents and evidence in case of i)ueblo lands 

of Montorev, tract Ko. 3. 

See;y. Feb. 2, 1*881, 7 G. L. O., 182. 

19. A decree of confirmation should be so construed as to harmonize 

all its parts, and if ambiguous to give effect to its inten- 
tion. If a subsequent clause is obscure it will not control 
a previous clear one. 

AcPg. Sec’y. May 21, 1881. San Jacinto Nuevo y Potrero. 

20. A grant for a “sobrante” (surplus) is not, necessarily, a grant 

by name; and the designation “sobrante” is subject to 
accompanying qualifying words, which are not repugnant 
but explanatory. 

Sec’y. Feb. 26, 1881. El Sobrante. 

21. A grant in Louisiana for a rear depth for the purpose of reacli- 

irig the cjiiress timber, stated by petitioner to be at a league 
and a half distance, and granted for the vacant land back 
of his front 40 arpents, without specification as to depth, 
should be governed as to extent of depth by the intention 
of the parties manifested by the object in view as set forth 
by the petitioner. 

OomV. (D.) Oct. 10, 1882. Heirs of John Burnside. 
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Gomtruction — Continued. 

22. In determining the extent of a grant where the limit is not 

specified, the intent of the parties, the petitioner and the 
granting power, will govern, and is to be sought in the ino’ 
tive prompting their action and the object aimed at ; to be 
ascertained from their words, acts, and accomi>anying cir* 
cumstances. 

Id. 

23. Mexican grantee,’^ as used in the act of July 1 8G(>, does not 

mean a person to whom a Mexican grant has actually l)een 
made ; but one who, in good taith, has xmrchased land snp- 
pofied to have been so granted and improved, and continued 
in possession thereof. 

Bascom v. Davis, 50 Cal. K., 152; Hosiner r. Duggan, 257. 

Id. 

24. Section 7 of act of June 22, 1800, which j)rovides that where 

claims i)resented under it have been before a former board 
of commissioners, the facU reported as ])roven by such 
board shall be takcm as triiepri??m-/«c*ic, does not bind ad- 
judications under said act by the conclusion of the board 
upon the facts so rex)orted. 

Corner. (D.) July 15, 1882. Heirs of John H. McIntosh. 

25. The decision of the Dephi in the ^‘Lami)oc contest’’ did not in- 

volve the extent of the Rancho Mission la Purisima, nor 
hold it to be a sobrante in the general acceptation of the 
term, but only as regarded the Rancho Lampoc and its 
northern boundary. 

Sec’y. July 19, 1882. Mission de la rurisima. 

26. The owners of a private land claim can take no more than was 

claimed in the petition for confirmation and designated in 
the decree of confirmation. 

Id. 

Donations : 

See Private land clainu, (New Mexico donations,) No. 41 ; (Oroj^on dona.- 
tion,) No. 40. 

Estoppel : 

27. A purchaser of a x)rivate land claim cannot claim relief from 

the effect of his owui negligence. He is bound to investi- 
gate the title, and in respect to knowledgo of matters 
affecting it stands in the same position as his grantor, and 
each was chargeable with all that the record sliowed. 
Sec’y. Mar. 2, 1882. Ohauvin case, (and numerons cases cited.) 

Fraud: 

28. Mistake and complicity of deputy surveyor, alleged, in location 

of a patented private land claim, suit to set aside x>aient 
recommended. 

Oom’r. (D.) Aug. 3, 1881. Carioii del Agiia, N. M. 

French grants in Louisiana : 

29. After the cession of the province to Spain, J^ov. 3, 1702, (in the 

absence of x>roof of the recognition theieof by Spain, after 
the transfer,) were void. 

Ooin’r. (D.) Nov. 21, 1881, New Orleans Canal and Banking 
Co.; June 2, 1882, Bradish Johnson. 
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Eead-rights : 

30. CoBcessions of, in Florida, regulations and requisites, provisions 

determining appropriate quantity of land, possession nec- 
essary, &c., considered. 

Coin’r. (D.) July 15, 1882. Heirs of Jolin H. McIntosh. 
Indemnity scrip : 

31. Act of June 15, 1880 ; for required quantity at $1.25 per acre ; 

locatable upon any land not mineral, ^^ubject to entry; and 
if located upon double-minimum lands, one acre thereof 
to satisfy two acres of the scrip. 

ComV. (D.) Oct. 27, 1880. Israel Dodge. 

32. Assignment of, by legal representatives.^^ Eequisites to its 

authentication. 

Com’r. (D.) June 6, Oct. 29, Dec. 27,1881. Walter Fenwick, 
Nov. 11, 1881. 

33. Assignment of, by attorney to be recognized as valid, must be 

accompanied by evidence of his authority to act in that 
capacity in the case. 

Com’r. (D.) Sept. 27, 1882. 

Interference : 

34. Claim in Louisiana confirmed by act of May 24, 1828, and located 

by district officer, Dec. 28, 1852; interfering cash entry 
and State swamp land selections held invalid and patent 
directed to claimants. 

Com’r. (D.) June 25, 1881. Dempsey Isles. 

Investigation : 

36, At any time before final approval of survey, where further in- 
vestigation appears to be necessary, it may be ordered. 
Sec’y. June 17, 1^1. 

Com’r, (D.) Oct. 12, 1881. Pueblo lands of San Jos6. 

36. May be directed by G, L. O., under act of July 1, 1864, in case 

of surveys not objected to on publication. 

Sec’y. July 14, 1880. 

Com’r. (D.) May 25, 1882, Santiago de Santa Ana. 

37. Ordered after two surveys of claim, on ground of alleged mis- 

take in location of controlling i)oint in boundary. 

Com’r. (D.) Sept. 20, 1880. To\\ui of Tecolote. 

Jurisdictmi: 

38. The decision of a court of competent jurisdiction cannot be re- 

viewed or disregarded by the Land Departmont. 

Sec’y. Jan. 4, 1882. Rancho Alisal, 9 C. L. 0., 11. 

39. The act of July 1, 1864, gave the United States district court 

jurisdiction of surveys pending therein at its passage, 
though approved before the passage of tlie act of June 14, 
1860, and not then returned into court, but afterwards 
improperly ordered there, under said last-mentioned act. 
Former de(dsions of Com’r and Department to the contrary 
considered and overruled. 

Id. 
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Jurisdiction — Continued, 

40. When the district court, under act of J une 14, 1860, had ordered 

a survey of a confirmed Mexican claim into court for exaiU' 
ination, its jurisdiction over it continued, and over any 
new survey directed by it, until the survey was finally dis- 
posed of, notwithstanding the passage of the act of July 
1, 1864. 

U. S. V, Castro, 5 Saw., C. C., 625. 

New Mexico donations : 

41. Lands in that part of Colorado, which, on the 22d of July, 1854, 

formed part of the Territory of New Mexico, are subject to 
the provisions of the act of that date granting donations, 
&c. 

Com’r. (D.) Feb. 8, 1882. M. Salazar. 

42. Notification standing intact, on record of local office, operates, 

for the time being, as a reservation of the land claimed. 
Com’r. (D.) Mar. 25, 1882. E. & E., Santa Fe. 

43. There appears to be no limitation as to the time within which 

claims under act of July 22, 1854, must be perfected. 

Id. 

44. The proviso in the 2d section of the act of July 22, 1854, is ex- 

plicit as to the time within which donees are required to 
designate the boundaries of their claims. 

Corner. (D.) Feb. 13, 1882. E. & E., Santa F6, 

45. Under act of July 22, 1854, donations are required to include 

the actual settlements ami improvemcuts of the claimant ; 
to be selected by legal subdivisions within three months 
after survey, if made before survey, and if after, within 
three mouths after settlement j the boundaries to be desig- 
nated within that time. 

Com’r. (D.) Mar. 10, 1882. E, & E., Santa Fcl. 

Oregon donations : 

46. A qualified claimant, whose residence and cultivation u])on his 

claim has continued over one year, is entitled under the 
1st section of the act of July 17, 1854, to purchase the land 
claimed at $1.25 per acre. 

Corner. (D.) Feb. 6, 1881. W. 1). Jasper. 

47. A single woman who settled in Oregon in 1853 cannot claim 

donation under the 5th section, act of Sept. 27, 1850 j that 
section being limited to white male persons. 

Oom’r. (D.) June 18, 1881. Mrs. Brewer. 

Sec’y. June 29, 1882. 

48. A homestead claim, initiated upon the claim of a donation 

claimant, before completion of the required tei m of resi- 
dence, &c., is an adverse right within the meaning of the 
act of June 25, 1864; and as such, defeats a notification 
subsequently filed by the administrator of the deceased 
donation claimant. 

Corner. (D.) Dec. 4, 1880. Heirs of Oliver v. Guerin. 
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Oregon donatio7is — Continued, , 

49. At law undei' Oregon donation act, a patent to a married man 
and his wife by name, cannot be avoided by showing that 
the true wife was another person than the one named in 
the patent. 

Sharp V. Stephens et alj 6 Saw., 0. C., 48. 

60. British subjects, by treaty of 184G, under provisional govern- 

ment in Oregon, haddily possessory right in land settled 
upon, wliicl). went to administrators and not to heirs. 
Georgetown v, Dc Haven and wife et aL, 5 Saw., C. C., 146. 

61. Claim by settler in good faith upon land partially within one 

mile from military reservation at Vancouver, held valid 
for that part outside of the one mile line; but investiga- 
tion ordered to determine as to the bonajides, 

Sec’y. Feb. 1, 1881. A. J. Bolon. 

62. Claimant having died before completing required term of resi- 

dence and cultivation, and the tract being claimed by a 
homestead settler, the administrator of the deceased pros- 
pective donee has no legal status to contest the homestead 
claim. 

ComV. (T).) Dec. 4, 1880. Heirs of Oliver v, Cuerin. 

63. Claimant dying before completion of term of residence, &c., 

certificate in name of deceased and his widow is erroneous ; 
shoiald be to widow and heirs. 

Corner. (D.) May 5, 1880. Heirs of J. IT. Conner. 

64. Claim of donation having been abandoned, before completion 

of term of residence, notification will be canceled. 

Corner. (D.) Feb. 24, 1881. U. H. Dunning. 

65. Claimant being a citizen of the United States above IS years of 

age and resident of Oregon at date of passage of act of 
Sept. 27, 1850, but not married until after one year from 
Dec. 1, 1850, was entitled to 320 acres donation as a single 
man. Certificate to husband and wife erroneous. 

Com’r. (D.) June 22, 1881. Miller and wife. 

66. Donation certificate to donee claimant as a married man, he not 

having been married until after a year from Dec. 1, 1850, 
held erroneous aud new certitlcate directed. 

Com’r. (D.) May 12, 1881. Charles Ham. 

67. Certificate to donation claimant as a single man, who at the 

date of his arrival in Oregon, was, in fact, married, is 
erroneous. Certificate dire'cted to issue to husband and 
wife. 

ComV. (D.) June 11, 1881. Thos. Graham; same, C. A. Deal. 

58. “Children,” under section 4 of Oregon donation act, includes 
grandchildren. 

Cutting V. Cutting et al^ 6 Saw., 0. 0., 396. 

69. “Children or heirs,” grant to iu section 4, Oregon donation 
act, take effect flbrst to children j and only to heirs in de- 
fault of children. 

Id. 
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Oregon donations — Continued. 

60. Children,” under Oregon donation act, on death of parent, 

(settler,) take direct as donee of United States and not by 
descent. 

Id. 

61. Commutation, under Oregon donation act — settler’s right to, is 

a question of law, and the decision of the Land Dep’t sub- 
ject to review by circuit court. 

Bear v. Luce, 6 Saw., C. C., 148. 

62. Heirs at law and widow of deceased donation claimant take the 

land in common ; no division by the land officers is author- 
ized by law. 

Com’r, (D, j Mar, 17, 1882, heirs of Eli jah Elliott ; May 5, 1882, 
heirss of J. H. Conner. 

63. Lands claimed iincler the donation act are segregat<‘d when the 

notification is hied. Claimants should be held to the lines 
of description in tlieir original notification. 

Com’r. (D.) May 25, 1882. Atwell and Obipman. 

64. Land Dep’t on relinquishment of donation cUiim has no ]>ower 

to grant a pre/erenee right to one desiring to make a Iiome- 
stead of the land relinquished. Parties must be governed 
by the law and regulations ap]>licablc to the case. 

Com’r. (D.) June 2, 1882. 

65. Notification segregates the land claimed as a donation, aiul sub- 

sequent survey, which did not locate it as thus described, 
set aside. 

Oom’r. (D.) April 27, 1881. John J. Elliott. 

Sec’y. Mar. 0, 1882, 

66. Notice and proof by claimant (of long anterior settlement) 

within twelve months after survey sufficient under 7th sec- 
tion of act of 8ept. 27, 1850, to establish his right against 
claim under railroad grant; although the line of road was 
definitely fixed before such notice, and proof. 

Com’r. (D.) June 6, 1882. Baptiste Peon. 

67. Notification by A, with which subsequent notification by B was 

ill partial conflict; and on final x)roof by B, A, under affi- 
davit that he was in no way interested in the land claimed 
by B, held an abandonment by A to the extent of B’s noti- 
fication. 

Oom’r. (D.) May 31, 1881. A. Sulgar. 

68. Notification canceled where party marie a subsequent notifica- 

tion on different land, which on liiial proof w^as patented. 
Com’r. (D.) April 13, 1881, Watson and wife; May 22, 1881, 
Crawford; June 4, 1881, And’w Hale. 

69. Objection not being made by donation claimant to subsequent 

settlement, and notification by another on the same land 
taken as evidence of abandonment by original claimant, 
and his claim canceled. 

Oom’r. (D.) Aug. 12, 1882, B. Soden; Aug. 24, 1882, J. M. 
Mitchell. 
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Oregon donations — Continued. 

70. Orphans whose parents died in Oregon in July, 1860, having 
acquired no rights under the act of Sept. 27, 1850, are not 
entitled to claim donation under the 5th section of the act 
of July 17, 1854. 

Corner. (D.) Jan. 14, 1881. Mrs. Ladd nee Cavenaugh. 

71. Orphans, claiming as such, are not entitled to donation, wliero 

the parents died before reaching Oregon. 

Comh\(D.) Dec.5,1880. Sam’lS. Johnson. Scc’y. Dec. 21,1880. 

72. Orphans whose parents never became residents of Oregon Ter- 

ritory, or of that part since constituting Washington Terri- 
tory, cannot take donation under act of Sept. 27, 1850 and 
supplementary legislation. 

Com’r. (D.) June 21, 1881. Orphan children of Wm. Clark. 

73. Patent to heirs, under section 4, Oregon donation act, pre- 

supposes that the Land Dep’t found that the settler left no 
children, and cannot be affected in action at law. 

Cutting V, Cutting et ah, 0 Saw., C. C., 396. 

74. Patent fraudulently procured under Oregon donation act can 

bo corrected in equity. 

Stephens v. Sharp, 0 Saw., C. C., 113 ; Bear v. Luse, 148. 

Id. 

76. Party making notification, proving residence, &c., for requircil 
term and receiving patent for the land claimed, though 
(semble) less than the quantity to which he miglit have been 
entitled, cannot have second donation. 

Comk*. (D.) Aug. 11, 1881, B.Vannater; Oct. 3, 1882, D. Lav- 
field. 

76. Proof of right to initiate donation claim notified on, being 

wanting, notification canceled. 

Corner. (D.) June 30, 1882, W. W. Hicks. 

77. Eesidencc and cultivation, consisting of irregular occupancy 

of a small house, and cultivation for one summer, of a small 
garden, on claim, not a sufficient compliance with donation 
act, and claim canceled. 

Com’r. (D.) July 25, 1882. Win. T. Bingham. 

78. Eesidence, &c., by a minor, during his minority, does not 

count towards the term of residence and cuitivation re- 
quired by the act of 1850. 

Com’r. (D.) Feb. IG, 1881. Wm. O. Jasper. 

79. Eights of donation claimant dying before completion of re- 

quired term of residence, under act of Sept. 27, 1850, de 
scended to his heirs at law, including his widow, Notili 
cation by the widow for the claim in her own name is 
erroneous. 

Corner. (D.) May G, 1881. Sarah A. Bowman. 

80. The father having been killed by Indians before reacbing 

Oregon, tbe mother arriving there a widow, and receiving 
the iKjnefits of the provision of the 8th section of the act of 
1853, the children are not entitled to donation under the 
5th section of the act of July 17, 1854. 
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Oregon donations — Continued. 

Coin’r. (D.) July 1, 1880. Widow and children of Walter 
Pcrrv. 

Sec’y. Mar. 11, 1881. 

81. The widow of one who died without becoming a resident of Ore- 

gon, cannot claim, as widow, any of the benehts of the act 
of Bept. 27, 1850. 

Coin’r. (D.) June 18, 1883. Mrs. Brew'er. 

Bec’y. June 20, 1882. 

82. The widow of a donee who dies after Ibur years’ residence and 

cultivation, but before final ju’oof, is entitled to half in fee 
and dowser in the other half, which descends to the children. 
1.0 ve r. Love, 8 Oregon R,, 23. 

83. Town site abandoned, may be taken np as donation. 

Bear r. Luse, 0 Saw., (J. 0., 148. 

84. Where a donation claimant filed notification upon a specified 

tract and made preliminary proof, and subsequently filed 
on a diderenttract, made preliminary and final ])roof thereon 
and received patent therefor, the former notification will bo 
canceled. 

Oonfr. (D.) April 13, 1881, E. W. Watson ; May 23, 1881, P. 
V. Crawford; June 4, 1881, AmPw Hale; June 11, 1881, 
R. Filkins ; Dec. 17, 1881, W. S. Holloway ; Jniui 20, 1882, 
J. T. Lovelace ; Oct. 3, 1882, D. Laytiehf. 

85. Where the father died a non-resident of Oregon, prior to 1850, 

and the mother emigrated to Oregon in 1852, and died in 
Oct. of that year, there is no provision of law whereby the 
orphan child can claim a donation of land. 

Coiii’r. (1).) June 7, 1882, J. A. Butts. 

Patent : 

80. Of a private claim confirmed by CongrevSS, must follow, as to the 
party patentee, the act of confirmation. 

Coin-r. (D.) Aug. 10, 1881. Town of Anton Chico, jST. M. 

87. (]an only issue as to the party patentee in conformity with the 

con Urina tion. 

Confr. (D.) Mar. 21, 1882. Heirs of Thos. Fitch. 

88. The act of June IG, 1880, does not authorize the issuing of pat- 

ent for the land confirmed thereby, but is itself in the 
nature of a patent or deed conveying a quitclaim title to 
the tract described. R. S. 2447 not api)lieable to the<‘ase. 
Corn’r. (D.) Oct. 20, 1882. John Heptiug* et al, 

80. Tlie Department has authority to recall a patent, and set aside 
proceedings resulting therein, upon a proper showing, 
upon a case being made out to give jurisdiction, and noth- 
ing else. 

Sec’y. Mar. 2, 1882. Chauvin case. 

90. The rule (as to recall of a patent) applies as w ell to decisions upon 
surveys as to decisions in other matters. 

Id, 

01* There is no authority of law for the issue of patents upon loca- 
tions made with Supreme Court scrip, prior to the passage 
of the act of Jan. 28, 1870. 

Gom’r. (D.) Oct. 13, 1881, 

H. Mis. 45, pt. 1--— -G 
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Patent^GoniiuneA. 

92. Whore contendittg parties in interest claim delivery of patents 

issued on a confirmed private claim, it will be withheld 
until the legal right to its possession is re-established. If, 
however, its use becomes essential in a litigation, it may 
be placed with a responsible person in trust for that pur- 
pose, and for delivery to the party finally shown to be en- 
titled thereto. 

Com’r. (D.) Mar. 20, 1882. Canon del Agua, N. M. 

Paymmt for surveys : 

93. The act of March 3, 1875, repealing the provisions of the act of 

May 3, 1862, as to the surveys of private laud claims, re- 
pealed also R. S. 2400 ; but such repeal does not exempt 
claimants from }mving for surveys made prior thereto. 
Sec’y . Apr. 2, 1879, 8 0. L. O., 9. 

94. The act of July 31, 1876, lays down a general and permanent rule 

regarding payment for costs of surveys, but was not in- 
tended to be retroactive. 

Id. 

Practice : 

95. A question in a case i)ending should not be held, on application 

ex parte^ to be determined by a decision of apparently the 
same question in another cam ; but the party ostensibly ad 
Tersely affected by such decision should be allowed a full 
trial and hearing in the pending case, with right of appeal, 
&c. 

Sec’y. July 25, 1882. Part of Rancho Napa (Prank). 

96. A reinvestigatioii will be denied where the applicants have not 

shown cause, either as to the proceedings had, their own 
ladies, or the merits involved, for opening the case. 

Com’r. Mar. 15, 1882. Town of Tecolote, N. M. 

97. Newly discovered CAddence, to justify a rehearing, must be such 

as reasonable diligence could not have procured at the hear- 
ing, and material, going to the merits, not merely cumula 
tive, and such as would on a rehearing produce au oppo- 
site result. 

Sec’y. Mar. 2, 1882, Chauvin case. 

98. When a Secretary, going out of olfice, leaves a decision on rec- 

ord, his successor cannot lawfully overturn it, except on 
such new evidence as would sustain a bill of review in chan- 
cery, or justify a new trial in a court of law. 

Id., 9 Opinions Atty. Gen’ls., 101. 

99. Where all the questions presented have been considered in pre- 

vious adjudication, and no sufficient reasons are shown for 
changing the conclusion found thereon, rehearing will be 
denied. 

Com’r. (D.) Dec. 8, 1881. Las Virgenes. 

Sec’y. May 8, 1882. 

100. Where parties not adversely affected b5' a survey did not ap- 

pear upon its publication, and subsequent proceedings for 
an investigation are directed which may produce a possible 
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Pmctiee — Coutinued. 

conflict with their claimed rights, they are parties in inter- 
est^’ to be notified, and have the right to appear upon 
siicii investigation, produce testimony, &c. 

Sec’y,, July 14, 1880. Santiago de Santa Ana, 8 C. L. 0., 41. 

PneUo Indiam : 

101. Of New Mexico were citizens of Mexico, and their rights as 

such were guaranteed by the treaty of cession j they now 
hold the same relation to the United States that they 
did to the former Crovernment; are not Indian tribes, and 
no action lies under the intercourse act of 1834 for settling 
on their lands; their rights and remedies being the same as 
those of other citizens. 

U. S, V, Sautistevan, 1 N. M. E., 833. 

102. The pueblo of Cochiti and other pueblos of New Mexico had 

an indefeasible title to their lands at the date of the treaty 
of Guadalupe Hidalgo, which is guaranteed by the treaty, 
and which they can assert and protect in the courts, the 
same as other land owners. 

U. S. r. Lucero, 1 N. M. E., 422. 

Pnhlication (of surveys): 

103. When a survey was duly published under the act of June 14, 

18G0, and not ordered into the United States district court, 
it became final; a subsequent publication under the act or 
July 1, 1804, was of no eflect, and the Land Department 
had no jurisdiction to determine as to exceptions filed 
under it. 

Com’r. (D.) April 2, 1881. Arroyo del Eodeo. 

104. Where segregation of a private claim was partially made un- 

der the act of July 23, 1800, the survey was properly pub- 
lished under the act of July 1, 1804. 

Com’r. (D.) Eeb. 18, 1881. Paso de Bartolo. 

105. Where the claim was confirmed to A for the divided half of 

500 varas square, but surveyed and ])nblished as if con- 
firmed to B for the whole, tlie publication was a nullity, 
and a new survey and publication directed. 

Oom’r. (D.) Aug. 2, 1882. W. P. Dorsey. 

100. The surveyor general’s certificate of the publication of a sur- 
vey is the proper and usual evidence of the fiict certified, 
and cannot be overcome by proof in its character uncer- 
tain and inferential. 

Com’r. (D.) Feb. 25, 1881. Eincon de las Salinas. 
Itesermtion: 

107. All lands within the claimed limits of a confirmed Mexican 
grant are in a sUite of reservation until such grant has 
been finally surveyed, and the survey approved by the 
Land Department, and are not subject to location of VaL 
entine scrip or other form of entry. 

Com’r. (D.) Feb. 7, 1880. Corte de Madera del Presidio. 
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BMermiion — Continued. 

108. The lands within the limits of a claimed Mexican grant in 

Arizona, reported against by sui'veyor general, and with- 
drawn by claimant from Congress, before action upon it, 
but not abandoned; held in reservation awaiting action 
upon said claim. 

Com’r. (D.) Sept. 15, 1881. Paso de los Algodones. 

109. For Government use, out of a confirmed claim under a Mexi- 

can grant, is unauthorized. The United States never had 
title. The land desired must be procured by purchase or 
condemnation. 

Sec’y. April 20, 1880. Punta de la Concepcion, 7 C. L. O., 70. 
Selection : 

110. Of quantity within limits containing larger quantity, though 

granted to claimants as a privilege, is necessarily within 
the control of the Land Dep’t. 

Com-r. (D.) Ifov. 20, 1880. Boca de Santa Monica. 

111. Of quantity within a tract of larger area is within the control 

of the Land Dep’t, as against the selection of a loQg-tion hy 
the confirmee. 

Sec’y. Feb. 17, 1882. San Jacinto Kuevo y Potrero. 

112. Where land within exterior boundaries was purchased in good 

faith and patented to purchaser by the United States, the 
private claim being erroneously supposed to be satisfied by 
a previous location, its subsequent location not allowed to 
include the land so patented, there being ample space re- 
maining within the limits to satisfy the private claim. 
Com’r. (D.) Sept. 17, 1881. 

Sec’y. Nov. 19, 1881; Feb. 17, 1882. 

Id, 

113. Where patent is to issue for a tract within limits containing 

larger quantity, the party in interest may select the loca- 
tion; to be in compact form and to include the settlement 
of original claimant. 

Conir. (D.) April 10, 1882. James and Dermis Quinnilty. 
Stare decisis : 

114. The rule of, is well known and recognized in the Dep’t. A re- 

view of its decisions will not be entered upon, except in 
accordance with the general principles governing rehear- 
ings, in the courts. 

Sec’y. July 25, 1882. Corte de Madera del Presidio. 

Succession sales : 

See Private land claimBy (surveyors general’s scrip,) No. 122. 

Supreme Co urt scrip : 

115. Assignment of, in blank, not allowed as sufficient to transfer 

title and right to locate. 

Com’r. (D.) Dec. 6, Dec, 7, 1880; Jan. 28, Feb. 1, July 25, 
Sept. 14, Oct. 23, 1882, 
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Supreme Court scrip — Continued. 

116. Discrepancy in name of assignee and applicant to locate, re> 

quired to be explained, and latter party to be identified as 
holder of the scrip. 

Corner. (D.) Dec. 7, 1880; Aug, 16, 1881; July 19, 1882. 

117. Issued to claimants in satisfaction lor lands disposed of by the 

United States within surveyed limits of their private laud 
claim, cannot be delivered until the cost of survey of such 
claim has been paid to the United States. 

Oom’r. (D.) Aug. 5, 1882. Legal rep’s of Peree Dolet. 

118. Issued in satisfaction of a claim belonging to several parties, 

cannot be partitioned among them 1)y officers of Land Dep’t. 
Belonging to tliein in common, it must be received by all 
unitedly, or bv some one dulv authorized by all. 

Id 

119. jSiame of alleged assignee written upon an erasure; claimant 

under the assignment required to sho\v his right and ac- 
count for the erasure, 

Oom’r. (D.) Dec. 7, 1880; June 28, 1881 ; July 19, July 20, 1882. 

120. When received in payment of pre-emption claims the same com- 

missions are chargeable as in case of military bounty-land 
warrants. 

Act’g Com’r. (D.) April 14, 1881. 8 C. L. O., 38. 

121. When used otherwise than in payment U])on ine-emptions and 

commutation of homestead claims, no fees or commissions 
are chargeable. 

Id 

Surveyor generaVs scrip : 

122. Claim for, in Louisiana, where the land had not been identified, 

but the claim sold in succession proceedings as to tlie cost 
of administration, it not being sliown that there were either 
debts or heirs, will not be recognized. 

Coui’r. (D.) Uct. 4, 1882, David Devor. And see Sec y.’s de- 
cision case of Joshua Garrett, Fel). 28, ISSO, G. L. O. lie- 
port, 1880, p. 196. 

123. Eequisites to its issue, authentication, delivery, ^S:c. 

Com’r. (D.) Sept. 29, 1880. G. J. Olaik. 

Surveys : 

124. Approved and carrie<l into patent, the power of tlie Land De- 

partment, as to the segregation of the private claim, is 
exhausted. Corrections desired on acMxmntof mistakes or 
frauds must be sought in the courts. 

Com’r. (D.) Sept, 30, 1882. Casmalia. 

125. Concurred in by the Government and the elaiiijaiit, which 

mutually concluded both parties, never having been set 
aside nor invalidated, is such a one as the law requires, 
and the claim stands before the De])aitment as if patent 
had been issued thereon and accepted by the paiities enti- 
tled thereto, 

Sec’y. Mar. 2, 1882. Chauvin case. 
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126. the township lines on a private claim is a suffl- 
dent extension of the lines of the public surveys^ over 
the same, under the eighth section of the act of Juiy 23, 
1866. The segregation directed by said act is made by 
running the lines of the adjoining and bounding subdi- 
visions. 

Com’r. (D.) Feb. 18, 1881. Paso de Bartolo. 

127. Of a confirmed Mexican grant in California, is properly made 

by adopting the previous legal surveys of adjoining pri- 
vate claims and the subdivision lines of the public surveys, 
made with reference to setting off and partially bounding 
the area of such grant. 

Id. 

128. Of a ]jrivate land claim in California, must follow the decree 

of confirmation as closely as i>racticable, without regard 
to conflicting claims. 

Com’r. (D.) May 25, 1882. Santiago de Santa Ana. 

129. Of a private land claim, is an independent proceeding; the 

area included depending upon its own measurements, hav- 
ing no relation to the township surveys, which are simi)ly 
made to close upon it. 

Com’r. (D.) Aug. 27, 1880. Los Yallecitos do San Marcos. 

130. Of claim of heirs of J. Hutchinson, Florida, confirmed for 2,000 

acres, surveyed for all of Hutchinson’s Islaml, 7,780 aci es. 
Survey ordered to be reduced to area of confirmation. 
Com’r. (D.) Mar. 18, 1881. 

131. Ordered on erroneous translation of title description, directed 

to be amended to accord with corrected description. 

Com’r. {IX) July 22, 1881. Town of Oldlili, N. M. 

Sec’y. July 20, 1881. 

132. To be legally effective must be based upon lines actually run 

or established by triangulation in the field, by the oflicer 
who makes the survey, 

Sec’y, Dec. 31, 1870. Corte de Madera del Presidio. 

133. The statute of 1864 contemplated a settlement of all questions 

touching extent and boundaries, upon presentation of objec- 
tions to first survey, upon the publication thereof, and 
thereafter objections could not be introduced, 

Sec’y. July 28, 1882. 

Id. 

184. The decision of the Department on appeal, in case of a con- 
tested survey, is final. If requiring a new survey, con* 
forming to specific boundaries, such requirement must be 
held to embody the lawr governing the survey, the execvi* 
tion of which becomes a mere ministerial act. 

Id. 

135. Under the special act of July 10, 1878, of the land confirmed 
under said act, required to be published under the act of 

July 1, 1864, and finally approved by Commissioner before 

patent. 

♦ Oom’r. (D.) July 13, 1882, Las Cruces. 
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Surveys — Couitinue<L 

136. When court ordered a survey into court, under act of 
June 14, 1860, its jurisdiction continued over it, and new 
survey, &c., until the question of location was finally dis- 
posed of. 

U. IS. V. Castro, 5 Saw., 0. 0., 625. 

FUOOF, {BUBDEN OF,) 

See Mines, (protestaiit,) No. 193. 

PBOOF AND PAYMENT. 

See Pre-emption, No. 112, etaeq.; (forfeiture, ) No. 64; (lieariug), No. 69; 
(uotice,) No. 80; (Osage T. 4fe D. R. lauds,) No. 91 ; (town site,) No. 
159, 

PROPRIETOR. 

See Pre-emption, Nos, 117, 118. 

PROPRJETORSBIP. 

See Pre-emption, No. 119. 


PROTEST. 

See Minss, Ac., Nos. 189, 190, 191. 

PROTESTANT. 
See Mines, Nos. 192, 193. 

PUBLICATION. 


See Mines, Ac., No, 194, ei seq. 

Puhlic Lands, (notice,) Nos. 262, 203, 205. 

Private Land Claims, (construction,) No. 17; (survey,) No. 133 : (act 
of July 19, 1878,) No. 135, 


PUBLIC LANDS.---DIVISI0K C. 

Abandonment : 

See Public lands, (relinquishment,) No. 314. 

Acts of Congress : 

Construction of sundry. 

See Public lands, (construction,) No. 72, et seq. 

Additional homesteads: 

1. While a qualified party cannot take more than the maximum 

quantity, he may take less, and his election to do so will bo 
a waiver of further claim under R. S. 2306. 

Sec^y. March 30, 1880, 7 0. L. O., 67. 

2. When filing for less than maximum quantity, under misappre- 

hension of the homesteader, is not a waiver of farther 
claim. 

Id. 

3. Made under act March 3, 1879, no credit for period of settle- 

ment prior to entry is allowed. 

Corner. (0.) Kov. 27, 1880. John Casson et aLy 8 C. L. O., 36. 
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Additional homesteads — Continued. 

4. Under act March 3, 1879, patent cannot issue on, until the party 

has resided upon and cultivated at least one year from 
date of new entry. 

Act'g Corner. (0.) June 10, 1881. Frank Buftmire, 8 C. L. O., 5(1 

5. A homestead claimant, notwit hstaudiiig his original liomestead 

entry was changed to cash entry, under act June 15, 1880, 
may make an, under act March 3, 1879. 

Act’g Com’r. (C.) Julv 1, 1881. Edmund I). Sewall, 8 C. L. 
0.,72. 

6. Soldiers’ additional, residence required. 

Com’r. (0.) Aug. 22, 1881. To It’s, and R’s., 8 C. L. O., 88. 

7. Provisions of act March 3, 1879, regarding issue of patents on. 

Period of one year required in the matter of residence and 
cultivation. 

Com’r. (0.) March 1, 1882. Joseph Sharp, 9 C. L. O., 6. 

8. The right of a sohlier making homestead entry under circuin 

stances stated, carries with it rigid to an additional entry; 
l)rovided. 

Com’i'. (C.) Feb, 10, 1882. Henry Booth, 9 C. L. ()., 59. 

9. In view of x>arty’s good faith, additional entry allowed under 

act March 3, 1879, notwithstanding original entry was 
made March 14, 1879. 

Com’r. (C.) May 5, 1882. Louis Christiansen, 9 G. L. O., GO. 

10. Case of an application for, not allowed where original entry of 

eighty acres made several months after t)assage of act 
March 3, 1870, and no restriction to eighty acres. 

Com’r. (C.) July 17, 1882. James S. Crist, 9 C. L. ()., 115. 

11. Not required that land embraced in, be aetually cultivated to 

croj). Tract embraced in an original and an additiomil 
entry considered as compatd body. Residence upon a por- 
tion of compact body considered residence ui)ou the whole 
tract. 

Com’r. (C.) June 21, 1882. Eben M. Gordon, 9 C. L. O., 148. 
Adjoining farm entries: 

12. Proceedings in view of ownershi]) of 120 acres, prior to home- 

stead entrv of 100 acres more. 

Com’r. (G.) April 28, 1882, A. IL M. Saunders, 9 C. L. O., 58. 

13. Where, in view of the facts, a homestead entry will be treated 

as an. 

Com’r. (C.) July 19, 1882. Isaac S. Riggs, 9 C. L. 0., 90. 

14. Residence or settlement on an original farm is not residence on 

an, prior to entry thereof. Residence required ; exception, 
soldiers and sailors. 

Com’r. (0.) July 15, 1882. William C. Field, 9 C. L. O., m. 

15. A party owning an undivided portion (less than 100 acres) of a 

tract of land, on which he resides, may make an, when. 
Com’r. (C.) Sept.' 27, imi. Thomas S. Wetherbee, 9 C. L. O., 
148. 

16. When may be made by purchaser from an original entryman. 
Com’r. (C.) June 17, 1882. R. & R,, Jacksonville, Miss., 9 0. 

L. O., 74. , . ■ ■ „ 
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Administration: 

17. Letters of, regarded as sufficient evidence of death. 

Com’r. (0.) May 23, 1881. Adolph Leidensticker, 8 C. L. O., 
5d. 

Administrator: 

18. Cannot purchase, under act June 15, 1880, the homestead right 

of a deceased entrymaii. iiight descends to widow, minor 
orphan children, or heirs. 

Corner. (G.) July 23, 1881. Alexander Low, 8 G. L. ()., 72. 

19. When showm to be sole lieir of deceased timber culture entry- 

man, can relinquish entry. 

ComV. (G.) March 21, 1882. George Taylor, 0 C. L. O., 37. 

20. Incoinpetent to relinquish a timber-ciiltiire entry unless author- 

ized by heirs. 

Act’g Sec’y. Is^ov. 9, 1882. Sally Hickok, 2 Eep’r, 151. 

A dverse claim : 

21. In the presence of an, the cancellation of a boine.stead entry 

terminates its existence, and act June 15, 1880, does not 
apply. 

Sec’y. July 18, 1882. George S. Bishop, 9 0. L. O., 95, 
Affidavit: 

22. Accompanying application to u)ako timber culture entry of a 

tract can be acce))ted although bearing date prior to can- 
celiation of ])revioiis entry on same tract, when. 

Comh’. (G.) Aug. 23, 1881. David D. Merryman, 8 C. L. O., 
141. 

23. When the required, is not properly sworn to, homestead appli- 

cation will be denied. 

Corner. (G.) Jan. 17, 1882. Thomas J. Odor, 8 C. L. O., 175. 

24. When sworn to on Thanksgiving day in Alabama, no objec- 

tion to legality of. 

Corner. (G.) Jan. 15, 1882, Joseph Livingston, 8 G. L. O. 191, 

25. When a new, may be made by homestead party. 

Gom^r, (C.) Feb. 0, 1882, Gieske v. Kinilian, 8 C. L. O., 192. 

26. Affidavit and application in timber-culture entries caiiiiot be 

made by an agent or attorney. 

Corner. (G.) May 31, 1882, John E. Cannon, 9 C. L. O,, 64. 

27* Of contest, when founded on “information and observation,’^ 
hearing should not be ordered. 

Com’r. (C.) May 13, 1882. Schofield Cole, 9 C. L. O., 74. 

« 

28. Variance between affi<,lavit of contest and notice thereof, when 

too late for defendant to take advantage of. 

Oom’r. (0.) j^Tig. 31, 18S1. Gould v. Weisbecker, 9 0. L. O., 
151. 

Agent: 

29. Work done by an, on timberculture entry, inures to benefit 

of entry man purchaser. 

Sec’y. April 1, 1882. Gahan v. Garrett, 9 0. L. O., 63. 
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Agent — Continued. 

30. Cannot make affidavit and application in timber-culture entry 

for liis piincipal. 

Corner. (C.) May 31, 1882. John E. Cannon, 9 0. L. 0«, 64. 

31. Making false and frandnlent entries — imposition on soldiers. 
Confr. (0.) Nov. 22, 1882, to Geo. H. Gardner, 2 Kep’r, 158. 

Alien: 

32. A foreigner Laving made a liomestead entry, it is illegal and 

must be canceled, although he may afterward declare his 
intention and become a citizen. 

Confr. (C.) Feb. 2, 1881. Patrick Marrion, 8 C. L. O., 101. 

See l^nhlio lamhy (naturalization,) No. 257. 

Amended entm/ : 

33. Proceedings where homestead claimant has entered, by mis- 

take, a tract upon which his improvements are not located, 
and the desired tract is in a different land district. 

Corn'r. (0.) Jan. 30, 1882. George W. Burkett, 8 0. L. O., 192. 

Ajpjpeal : 

34. If not taken in time, the decision of the Coiifr. is tiual. 

Act’g Sec’y. July 16, 1881. J. Garaghty, 8 C. L. ()., 79. 

35. Unless, is taken, the decision of the local officers avS to facts is 

final. 

Corner. (C.) Aug. 15, 1881. Vinson r. Keith, 8 0, L. O., 90. 

36. In view of party’s diligence, the appeal, though defective in 

point of time, might be entertained. 

AcPg See/y. Sept. 30, 1881. John Powers, 8 0, L. ()., 178. 

37. Time having been given in which to file, the privilege of, can- 

not be denied. 

Countv of Cass r. Morrison, 28 Miim. R. 257. 

Sec’y. May 9, 1882. Wallace r. Boyce, 9 0. L, O. 50. 

38. Ten days, in addition to the usual thirty days, allowed for, 

where notice of local officers’ decision is sent by mail. 
Com’r. (C.) July 1, 1882. Markers v. Canady, 9 C. L. O., 70. 

39. Cannot be taken from decision of the Com’r, relative to orders 

for hearing and contests. 

Sec’y. May 2, 1881. Blair Ellsworth, 9 C. L. O., 90. 
Application : 

40. To make timber-culture entry cannot be made by an agent in 

behalf of principal. 

Cora’r. (0.) May 31, 1882. John E. Cannon, 9 C. L. O., 64. 

41. Homestead, statutory period for filing, act May 14, 1880, 
Com’r. (C.) June 20, 1882. Holst Phelps, 9 C. L. O*, 75. 

42. Party desiring to contest a timber-culture entry must file appli- 

cation to make entry of the land. 

Act’g Sec’y. April 14, 1882. Bundy v. Livingston, 2 Rep'r, 154. 

Appearance: 

43. At a hearing, what is a waiver of irregularity in the notice. 
Sec’y. May 3, 1882. Morse Payne, 9 0. L. O., 70. 
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Arlemsm: 

44 tiistory of Chferobee lands ia, 8 0. L. O., 110. 
issignment: 

46. Of desert-land entries cannot be recognized. 

Com’r. (0.) Feb. 8, 1882. Pedro Sodello et al, 9 C. L. O., 38. 

See Public lande, (Military boanty-laad warrant,) No. iJiSS. 

Attorn^: 

46. Eecognition of, and delivery of papers to* 

Sec^y.’s decision, July 22, 1881. Calvin A* Allison, 8 0. L. O., 
138* 

47. On cancellation of a scrip entry, scrip should be returned to t he 

scrippee, his dulv authorized attorney, or to his assignee. 
Betfy. Eeb. 3, 1882, 8 0. L. O., 199. 

48. Appearance of, in contested case. Eule 101 of Rules of Prac- 

tice i)rescribes liow it shall be entered. 

Corner. (C.) Kov. 10, 1881. Cardaff v. Cormack, 9 C. L. O., 9. 

Board of equitable adjudication : 

49. The jurisdictional rule, that, where a court takes cognizance of 

any original matter, it draws to its jurisdictlGii every inci- 
dental or necessary question, is applicable to this Board. 
Opinion Att’y Gen’], March 5, 1881. Ruth E. Fulton, 8 0. L. 
O., 8. 

60. Power of, regarding confirmatioii in homestead cases ; final cer- 

tificates. 

Sec’y, Dec. 12, 1881. Circular instructions, 8 C. L. O., 177. 

61. In view of equities certain cases may be submitted to. 

Sec’y. Dec. 20, 1880, SuvSpended entries, 9 C. L. O., 35. 

Bounty-land warrants: 

See Public landSy (military bounty laud warrants,) No. 253. 

Burden of proof; 

62. Is upon the plaintiff, in a contested case, to prove his allegations. 
Sec’y. Feb. 8, 1882. Flynn v. Stiles, 9 0. L. O., 28. 

Ganeellation : 

63. Of homestead entry, when it has no force against a party desir- 

ing to purchase under act of June 15, 1880. 

Sec’y- jane 3, 1882. John W. Miller, 9 G. L. O., 57. 

64. In the presence of an adverse claim the cancellation of a home- 

stead entry terminates its existence. 

Sec’y. July 18, 1882. Geo. S. Bishop, 9 C. L. 0., 95. 

Gash entry : 

66. In case of assignments of, by married men, the dower rights 
must be assigned by the wives. 

Gom’r. (0.) Oct. 20, 1881. T. J. Edwards, 8 G. L. O., 200. 

66. May be made, under act Jane 15, 1880, of land embraced in 
homesteM entry, though entry void at inception. 

Gom’r. (G.) Ang. 25, 1881. Geo. W. Maughn, 9 C. L. O., 66. 
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Certificate : 

57. Circular instructions regarding final, in homestead oases. 
Sec’y. Dec. 13, 1881, 8 C. L. O., 177. 

68. Of location of Choctaw scrip, possession, and ownership of, 
&c. 

Com’r. (C.) July 26, 1882. Campbell Leflore, 9 0. L. 0., 137. 
Cherokee lands : 

See Public lands, (Iiidiau lands,) No. 234. 

Chippewa half-breed scrip ; 

See Public lands, (Indian scrip,) No. 239. 

Chootatc scrip : 

See Public lands, (Indian scrip,) No. 240. 

Church site : 

59. Homestead party .selling a, Jind failing to perfect his claim, his 
warranty deed is worthless against the Government. 
Act’g Com’r. (C.) July 7, 1882, to W. A. Fitzgerald, 9 C. L. 0., 
94. 


Circular instructions ; 

60. Hearings to determine character of laud, whether mineral or 
agricultural. 

Com’r. (0.) Dec. 17, 1881, 7 C. L. O., 1C4. 

I 61. Under act of March 3, 1881, commeucemeut of residence of home- 
stead claimants — discretion of Oom’r. — climatic reasons. 
Act’g Com’r. (C.) Aug. 22, 1881, 8 C. L. O., 20. 

62. To registers and receivers, regarding sokliers’ additional home- 

stead entries — residence required. 

Coin’r. (C.) Aug. 22, 1881, 8 C. L. O., 88. 

63. Act of June 15, 1880, relative to lands reduced in price by 

third section, and not heretofore offered at public sale. 
(Sec’y.’s approval.) 

Com’r. (C.) Oct. 10, 1881, 8 0. L. O., 121. 

64. Eegarding making final proof in timber-culture entries'. (Sec’y.’s 

approral.) 

Com’r. (C.) Feb. 1, 1882, 8 C. L. O., 195. 

65. Regarding Miami Indian Reservation in Kansas, under act of 

June 27, 1882. 

Com’r. (C.) June 29, 1882, 9 C. L. O., 103. 

Citizenship ; 

66. How proved, where homestead party was brought to this coun- 

try during infancy. 

Com’r. (C.) Feb. 2, 1^2. William Miller, 8 C. L. O., 191. 

67. Of homestead party, not essential at time of making entry, when 

party avails himself of the benefits of act of June 16, 
1880. 

Com’r. (0.) April 25, 1883. James Harvey, 9 0. L. O., 67. 
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Colorado : 

68. Ute Indian Eeservation in, wlien restored to market, lands will 
be sold for cash only. 

Comh\ (C.) Oct. 26, 1881, to Isaac Hears, 0 C. L. O., 123. 

Corner, of the GenH, Land Offoe : 

60. Appeal does not lie IVom decision of, regarding orders for hear- 
ings and contests. 

Sec’y. May 21, 1881. Case Blair i\ Ellsworth, 9 C. L. O., 00. 
Common Indian title : 

70. Eefers to the reservation title, and is thus distinguished from 

the aboriginal riglit of occupancy recognized in the Indians 
as to the great mass of land originallv occupied by them. 
Sec’y. Oct. 20, 1882, 2 Reph, 155. 

Comm iitation : 

71. When j)crmitted bv homesteader who failed in settlement. 
Com’r. (G.) Dee. 31, 1881. John J. McKay, 8 C. L. O., 176. 

Comirnciion : 

ACT OF MAFCir 3 , 1857 . 

72. Permanent Indian reservations — common Indian title — aborig- 

inal right, &c. 

Sec’y. Oct. 20, 1882, 2 Rep’r, 155. 

ACT OF MAY 20 , 1882 . 

73. Does not in terms restrict registers and receivers from perfeit- 

ing entries, when. 

Comh. (C.) Aug. 3, 1882. Thomas J. Scott, 0 C. L. O,, 132. 
ACT OF JUNE 14 , 1878 . 

74. Does not limit right of coute.st to one person or to one contest, 

nor forbid a second when the first has not been sustained. 
(On appeal to Sec’y.) 

Com’r. (C.) Mar. 3, 1882. Schneider v, Bradley, 9 0. L. O., 64. 

75. Eeqnirements of, in a party seeking to contest a timber-culture 

entry ; party contesting must file an application to enter 
the laud, otherwise contest void. 

Act’g Sec’y. Xov. 14, 1882. Bundy i\ Livingston, 2 Eep’r, 154. 

ACT OF MAFCH 3 , 1879 . 

76. Patent cannot issue on new or additional entries under, until 

liarties have resided upon and cultivated the land embraced 
therein at least one year from date of additional entry. 
Act’g Com’r. (0.) June 10, 1881. Frank Buffmire, 8 0. L. O., 
56. 

77. Provisions of, regarding issue of patent on new or additional 

entries. Act does not prevent payment for land, in what 
cases. 

Com’r. (0.) Mar. 1, 1882. Joseph Sharp, 0 G. L. O., 6. 

78. In view of the party’s good faith he is allowed an additional 

entry under, notwithstanding his original entry \va8 made 
March 14, 1879. 

Com’r. (0.) May 5, 1882. Louis Christiansen, 9 0. L. O., 60. 
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Conslmetion — Continued. 

79. An additional entry not allowed under, when. 

ComV. (C.) July 17, 1882. James S. Grist, 9 0. L. O., 115. 

80. Does not require that lauds embraced in an additional entry, 

made under, shall be actually cultivated to crop. 

Com’r. (0.) June 21, 1882. Eben IJ. Gordon, 9 C. L. 0., 148. 

ACT OF MAY 14 , 1880 . 

81. Eelinquishment filed before final disposition of contest treated 

as proof of abandonment, and contestant Las preferred 
right of entry. Act June 15, 1880. 

Act’g Sec’y. June 2, 1881. Johnson «. Halweson, 8 C. L. ()., 56. 

82. Preference right of contestant under, is a personal right and 

not assignable. 

Oom’r. (C.) April 17, 1882. Boyson v. Born, 9 0. L. O., 01. 

83. Statutory period under, for filing homestead application. Ee- 

quij’emeuts of act. 

Com’r. (C.) June 20, 1882. Holst Phelps, 9 C. L. O., 75. 

84. Eo preference right attaches under, when ; purchase prior to 

cancellation of entry defeats a contest. 

Coin’r. (C.) Sept. 0, 1882. John D. Hay, 9 C. L. O., 132. 

ACT OF JUNE 15 , 1880 . 

85. Administrator cannot purchase under, the homestead right of 

k deceased entryman ; how such right descends. 

Com’r. (C.) July 23, 1881. Alex’r Low, 8 C. L. O., 72. 

86. Evidence and proceedings under second section of. 

Act’g Com’r. (C.) Oct. 29, 1880, to R. & E., at Grand Forks, 
Dak., 7 C. L. O., 152. 

87. The second section of act is independent in its provisions and 

purposes ; it provides for a specific thing without refer- 
ence to act of May 14, 1880. 

Sec’y. Mar. 12, 1881. Gohrman v. Ford, 8 C. L. O., 6. 

88. The widow of a deceased settler may sell her right. 

Act’g Com’r. (C.) June 3, 1881. David F. Herrington, 8 C. L. 
O., 66. 

89. The tight of purchase allowed under, is not a personal one, but 

descends to the heirs of deceased claimants. 

Com’r. (C.) May 31, 1881. A. C. McDonald, 8 C. L. O., 56. 

90. Though homestead entry void at inception, land embraced in, 

may be purchased under. 

Com’r. (C.) Aug. 25, 1881. Geo. W.Maughn, 9 C.L.O.,5C. 

91. Homestead entry illegal on account of alienage of claimant, his 

widow allowed to purchase under. 

Com’r. (C.) May 23, 1882. William H. White, 9 C. L. 0., 57. 

92. To entitle homestead party to benefits of, not necessary that 

qualifications as to citizenship should exist at time of mak- 
ing entry. 

Com’r. (C.) April 25, 1882. James Harvey, 9 C. L. O., 67. 
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Construction — Continued. 

93. When the fact that a homestead entry has been canceled has 

no force in connection with said act. 

Secy. June 3, 1882. John W. Miller, 9 G. L. O., 57. 

94. Party can purchase under, when rights of homesteader conveyed 

by honajide instrument in writing. 

Sec’y. April 27, 1882. Thomas P. Weaver, 0 C. L. O,, 95. 

95. When evidence regarding custom inadmissible — custom— sur- 

render of duplicate receipt. 

Com’r. (C.) July 10, 1882. Ella M. Hoyt, 9 C. L. O., 05. 

96. In the presence of an adverse claim the cancellation of a home- 

stead entry terminates its existence. Act of June 15, 1880, 
does not apply. The expression, homestead laws,^^ in the 
act is generic, and refers to all vested adverse rights. 
Sec’y. July 18, 1882. Geo. S. Bishop, 9 G. L. O., 95. 

97. Case covered by, where the deed or transfer was not made until 

after passage of the law. 

Com’r. (0.) July 22, 1882. W. M. Bumpus, 9 C. L. O., 96. 

98. Case where option allowed to i)urchase under — adjoining iarm — 

five years’ residence. 

Com’r. (C.) July 19, 1882. Isaac S. Riggs, 9 C. L. O,, 96. 

99. When a deserted wife may purchase under, the laud enibracexi 

in her husband’s homestead entry. 

Act’g Com’r, (C.) Aug. 5, 1882. Bray v. Colby, 9 C. L. O., 116. 

100. Eight of homestead party, appointed a register, to purchase 

under. 

Com’r. (C.) Aug. 3, 1882. Thomas J. Scott, 9 C. L. O , 132. 

101. When transfer of a portion of land is no bar to purchase 

under, of remainder. 

Com’r. (C.) Sept. 6, 1882. John D. Hay, 9 C. L. O., 132. 
Contest: . 

102. Application for second, will be rejected when the hist is pend- 

ing against a homestead. 

Sec’y. Nov. 16, 1881, G. E. Van Ostraiid, 9 G. L. O., 7. 

103. Proceedings, when the record of a, luns l)oen lost. 

Com’r. (0.) May 19, 1882. John Zeigler, 9 C. L. ()., 50. 

104. Although an entry is wsubject to, whenever the party is in de- 

fault, there is no valid reason tor subjecting him thereto 
when the fault has been cured before contest initiated. 
The honest etforts of an entryman will be guarded against 
endeavors of unscrupulous parties. 

Sec’y, July 24, 1882. Galloway v* Winston, 9 C. L. O,, 98. 

105. Second, how based; after prior contest dismissed and closed. 
Com’r. (C.) Aug. 4, 18S2, Charles Barringer, 9 C. L. O., 110. 

106. Purchase of land, prior to cancellatiou of entry, defeats a. 
Com’r. (C.) Sept. 6, 1882. John D. Hay, 9 C. L. O., 132. 

107. Affidavit of, and notice of; variance between. When too late 

for defendant to take advantage of variance. 

Oom’r. (0.) Aug. 31, 1881. Gould v. Wfeisbecker, 9 C. L. O., 151. 
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Contest — Continued, 

108. Against a timber-culture entry, restricted to 5 party seeking to 

make entry of, and filing application for, the land. 

Aet^g Sec’y. Nov, 14, 1882. Bundy v. Livingston, 2 Kep’r, 154. 

Contestant: 

109. A successful, has thirty days to make entry. In the mean 

time no one C4ni enter other land in same section as a tiin- 
ber-cultiire claim. 

Sec’y. Mar. 13, 1882. Wm. Ehmen, 9 0. L. O., 36. 

110. Preferences right of, good, although entry may have been 

illegal at ijiception. 

Sec^y. Aug. 1, 1882. Haskins v. Nichols, 9 0. L. O., 116. 

111. Must make ai)plication to enter land at time of initiating con- 

test against a timber-ciiltare entry. 

Act’g Bec’y, Nov. 14, 1882. Bundy r. Livingston, 2 Ket>h‘, 154. 

Contested cases : 

112. Notice in, must be given by personal service, when address of 

defendant is known. 

Sec’y. Jan. 13, 1882. Gulseth v. Samson, 7 C. L. O., 163. 

113. Where two i^arties apt>ly simultaneously to contc^st a timber- 

culture entry, neither having improvements on tract in 
question, both may be made parties to the contest, and 
may bid for privilege of making entrv. 

SecV. Feb. 18, 1880. Theo. Kimm, 7 C. L. O., 181. 

114. By act of May 14, 1880, contestant of a homestead entry has 

a preference right only on cancellation of entry. OcfeiKl* 
ant, homestead party, may purchase, under act June 15, 
1880, the land contested, and prevent the i)reference right 
of contestant from attaching. 

Sec’y. Mar. 12,1881. Gohrman i\ Ford, 8 C. L. O., 6. 

115. Notice of coutiimance in, proceedings where contest is con- 

tinued, imblished notice of contest having been given in 
first instance. 

Confr. (C.) May 16, 1881, to Charles L. Truman, 8 0. L. O., 
36. 

110. Evidence in, should be confined to the allegations, and Judg- 
merit rendered only on the questions at issue. 

Sec’y. June 9, 1881. Schelter r. Off, 8 C. L. O., 53. 

117. What must be stated by local officers in the notices of their 

decisions in. 

Com’r. (C.) Aug. 15, 1881, Vinson v, Keith, 8 C. L. O., 00. 

118. Where second contest initiated prior to termination of first, 

or final result therein, and homestead entry canceled, as 
result of first contest, the second contestant has no prefer- 
ence right, &c. 

Confr. (C.) Jau. 13, 1882. Bennett r. Coliins, 8 0. L. O., 172. 

119. Belinquishment of entry contested and filed as evidence in; 

in order to inure to benefit of coxitestant. under act May 
14^ 1880, must have been m«ade before closing of testimony 
before local officers. Ofaai'ge abandotiment. 

Acting Sec’y. Sept. 30, 1881. John Powers, 8 C. L. O., 178. , 
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Contested cases — Continued. 

120. RelinquLshinent, filed before final disposition of case, treated 

as proof of abandonment, and contestant should be noti- 
fied of preference rigiit. Acts May 14, 1880, and June 15, 
1880. 

Act’g Sec’y* Jolinson v, Ilalvorson, 8 0. L. O., 50. 

121. In case of timber-culture entries, contestant’s entry takes effect 

from time it is fully effected, and not from date of initiat- 
ing contest. 

Com’r. (C). 8ept. 15, 1881. Thomas A. Cheshire, 8 G. L. O., 
195. 

122. Buie 101 of Buies of Practice ])res(;ribes how attorneys in, 

should enter appearance. 

Com’r. (0.) Nov. 10, 1881. Case Cardufl' v. Oormack, 9 C. L. 

()., 0 . 

123. Bights of timber-culture entry contestant ; thirty days to enter; 

meantime no other timber-eull ure entry can l)e made in 
same section. 

Scc’y. Mar. 13, 1882. Wm. Ehmeii, 9 C. L. O., 30. 

124. Irregularity of notice in a, cured l)y the ap|)earance of a party 

and proceeding without objection to trial. 

Bec’y. Miiy 3, 1882. Morse r. Ihiyne, 9 C. L. O., 70. 

125. Copy of argument hi, when appeal taken, to be filed for serv- 

ice, oj* served on opposing party. 

Act’g Com’r. June 2, 1881. 9 C. L, ()., MO. 

120. Timber-culture entry contested and alleged to hav'e l)een ille- 
gal, ill certain respects, at inception, preference right of 
contestant holds good. 

Hec’y. Aug. 1, 1882. Haskins r. Ni(diols, 9 C. L. O., 110. 

127. Case wiiere several hearings were had involving abaMdoninent, 

rehearing, and standing of homestead purchaser. 

Sec’y. 8ept. 20, 1882. Weber v, Sha[)pell, 9 C. L. O., 131. 

Courts : 

128. Only those luiviiig clerks separate and distinct from the judges 

are comiietent to naturalize aliens. 

Com’r. June 10, 1882. Letter to J. F. Heohtman, esq., 9 C. 
L. O., 72. 

Cultivation : 

129. Want of, should not be inferred from the fact that, at the ex- 

piration of three years, but fe\v trees are growing on a 
timber-culture claim. 

Com’r. (C.) Jan. 6, 1882. Cowan i\ Woodside, 9 C. L. O., 37. 

130. Where the condition of, under homestead laws, cannot be 

complied with. Case where a new' entry permitted. 

Courr. (C.) May 26, 1882. Skarstead et al.j 9 C. L. O., 58. 

131. What is not, under the timber-culture laws. 

Com’r. (C.) July 1, 1882. Markers v, Canody and other cases, 
9C.L.O.,70. 

132. Evideiice of, required from date of death wiiere homesteader 

is deceased. ; ^ 

Ooin’r. (C.) Jiine 94, 1882. John J. Jones, 9 C. L. O., 73. 

H. Mis. 45, pt. 1 7 



DIGEST OP DECISIONS. 


98 


Custom : 

133. Evidence as to what is and what is not, is inadmissible, being 
irrelevant to the case. Transfer of duplicate receipt. Act 
June 15, 1880. 

Com’r. (C.) July 10, 1882. Ella M. Hoyt, 9 C. L. 0., 95. 


Death : 

134. Party alleging, must prove it. The rule of law in such (iasea 
must be respected. Evidence required. 

Oom’r. (G.) May 23, 1881. Adolph Leidensticker, 8 G. L. O., 
56. 


Deceased homestead claimant; 

135. The heirs of a, allowed to purchase under act of June 15, 

1880. 

Act’g Gora’r. (G.) May 31, 1881. A. G. McDonald, 8 G. L. 
O., 56. 

136. One of the heirs of, should make final affidavit required. 
Gom’r. (G.) Aug. 6, 1881. Lucinda Hill, 8 G. L. O., 90. 

Declaratory statements ; 

137. In cases of soldiers and sailors, when entries or filings false 

and fraudulent. 

Com’r. (C.) Nov. 22, 1882, to George H. Gardner, 2 Eep’r, 
158. 


Deed; 

138. A warranty, worthless against the Government, when. 

Act’g Com’r. (C.) July 7, 1882, to W. A. Fitzgerald, 9 C. L. 

O., 94. 

139. Party purchasing of a homesteader the improvements, right 

of entry, and possession of the same, and where transfer 
by bona fide instrument in writing is made, can pay Gov- 
ernment price for the land, under act of June 16, 1880. 
Sec’y. April 27, 1882. Thomas F. Weaver, 9 0. L. O., 95. 

Desert land entries ; 

140. Action regarding extension of time in, suspended until Con- 

gress acta in the matter. 

Oom’r. (G.) Feb. 8, 1882, to local officers, 8 0. L. O., 184. 

,141. Entries not assignable. Patents will issue only in names of 
the original parties, 

Com’r. (0.) Feb. 8, 1882. Pedro LodeUo et al, 9 0. L. O., 38. 
Desert lands : 

142. In the desert-land act the intendment of the statute is to pro- 
vide for the reclamation of such lands from their desert con- 
dition to an agricultural state. 

Beclamation of, the mere conveying of water upon, is not a ful- 
fillment of the law, unless in sufficient quantity to prepare 
such land for cultivation. Final proof must show that the 
land has been so reclaimed. 

Sec’y. Aug. 2, 1882. Wallace v, Boyce, 9 0. L. O., 120. 
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Deserted wife : 

143. When considered the head of a family, notwithstanding tlie 

return of the husband. 

Corner. (0.) June 9, 1882. Sarah E. Pierce, 9 C. L. O., 73. 

144. When a, may purchase under act of June 15, 1880, the land 

embraced in her husband’s homestead entry, nolwithstaiul- 
ing certain contest. 

Act’g Com’r. (C.) Aug. 15, 1882. Bray Colby, 9 C. L. 0., 110. 

Devisee: 

145. When the, of a homestead claimant is entitled to all the privi- 

leges that would descend to tlie heirs. 

Com’r. (G.) Eeb. 10, 1882. II. C. Dodge, 8 C. L. O., 193. 

Dotcer right : 

146. How' assigned — cases of married men — assignment of dui)licato 

cash receipts, &c. 

Com’r. (0.) Oct. 20, 1881. T. J. Edwards, 8 0. L. O., 200. 
Drought: 

Seo PuMic lands, (fmal proof,) No. 175; (requirements,) No. 31^7 ; (timber 
cuiturc,) No, 398. 

Duplicate receipt : 

See Pnhlio lands, (receipt,) No. 304. 

Eighty acres : 

147. Where the excess above is less than one acre the fee is only 

$5. not $10. 

Act’g. Sec’y. August 8, 1881, Alcide Guidney, 8 0. L. O., 157. 
Entrynian : 

148. The honest efforts of an, will be guarded, when-contested 

case. 

Sec’y. July 24, 1882. Galloway i\ Winston, 9 C. L. O., 98. 

Entry ; 

149. Homestead, void at inception, land may be ])urchased under 

act of June 15, 1880. 

Com’r. (C.) Aug. 25, 1881. Geo. W. Maughu, 9 0. L. O., 56, 

160. Homestead, illegal at iuceptiou on account of alienage of claim- 

ant, widow allowed to ])urchase laud under act June 15, 
1880. 

Com’r. (C.) May 23, 1882. William H. White, 9 C. L. O., 57. 

161. When cancellation of a homestead does not operate against 

a party desiring to purchase under act of June 15, 1880. 
Sec’y. June 3, 1882. John W. Miller, 9 C. L. O., 57. 

162. Statement of proof required iu a homestead when heirs of de- 

ceased homestead party apply to make final proof. 

Oom’r, (C.) May 11, 1882. Johnson Dittmer, 9 0. L. ()., 58. 

163. Adjoining farm, proceedings in view of ownership of 120 acres 

prior to homestead entry of 160 acres more. 

Oom’r. (0.) April 28, 1882. A. H. M. Saunders, 9 C. L. O., 58. 
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JEntry-^^ContinmA, 

154. Pretereuce right of contestant under act May 14, 1880, to make, 

not assignable. 

Oom’r. (C.) April 17, 1882. Boyseii Born, 9 0. L. O., 01 . 

155. On a timber-culture, work done by vendor or agent inures to 

benefit of entryman purchaser. 

Bec’y. April 1, 1882. Gahan v. Garrett, 9 C. L. O., 63. 

156. In aise of deceased party, the order stated in wdiieh patent 

may issue regarding a homestead. 

Confr. (C.) June 24, 1882. John J. Jones, 9 C. L. ()., 73. 

157. Where a timber-culture, transmuted to a homestead, on same 

tract — credit given for residence. 

Coiifr. (0.) June 7, 1882. Torjus H. Eiom, 9 0. L. ()., 79. 

158. When the purcliaser of a homestead has no standing in a (ioie 

test, is deemed a stranger, and without right of appeal 
from decision of the Commissioner. 

Sec’y. Sept. 20, 1882. Weber r. Shappell, 9 0. L. O., 131. 

159. Eelinquishment of a homestead, for the purpose of entering 

tract under timber-culture laws ; tra(J. oi)eu to entry hy 
tirst legal applicant. 

Cottfr. (0.) Sept. 5, 1882. Banks r. Smitii, 9 0. L. ()., 130. 

160. Transfer ot a portion of a homestead, by a Jo/m /iJcvinstru- 

ment in writing, no bar to a- purcliase of remaiiidor under 
act June 15, 1880. 

Confr. (C.) Sept, 6, 1882. John D. Hay, 9 C. L. O., 132. 

161. Made before location of railroad line; under act of Mar. 3,186t>, 

granting lands to KansavS in aid of railroads, but ahnu 
doned after such location, did not except the land from the 
railroad grant. 

Emil V, Young, 24 Kan. 11., 732. 

162. With forged scrip, patent issued, but not delivered, and on dis- 

covery of forgery cainaded; locator permitted to re-enter 
the land, but held to nave acquired neither title nor equity 
l)y former entry. 

Keyuoles v. County of Piyrt;onth, 55 Iowa K., 90. 

163. At local ollhies in tlie seceding States, made after the rebellion 

commenced and not reported to the United States author- 
ities, not recognized, 

Sec’y. June 21, 1880. Isaac 0. Hicks, 7 C. L. O., 71. 

164. A homesteader between making entry and perfecting title 

may unite with another as partner in building a mill on the 
land, giving him an interest in the mill, and its profits for 
his advauijes to build it, without violation of the homestead 
act. 

Hot Springs R. E. Co. v. Taylor, 36 Ark. R., 205. 

Equity : 

165. When it may be invoked to relieve against unusual hardships. 
Sec’y. Dec. 20, 1880. Suspended entries, 9 C. L. O., 35. 
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Error : 

160. Eegardiug name in X)at6ni, procedure to rectify. 

Coiner. (0.) June 15, 1882. Alexander Cbaboille/, 1) C. L. O., 
84. 

167. Homestead euiry is not illegal ivlieii, througli error, dwelling 

liouse ereitted upon a different tract from that entered. 
Sec’y. Eel). 12, IS81. F. Higgins, 7 C. L. O., 171). 

Seti PuhH'i luuiis, (a!ueiuli‘<l entry.) *13; (putt nt,) INo. 275. 

Evidence : 

168. What, required in proof of death of homesteader. 

Corner. (0.) May 23, 1882, to E. & K., Hcnver, Colo., 8 C. L. 
O., 55. 

160. Keliuquishinent as, of abandonment, to inure to benefit of con- 
testant, must be made before closing of testimony taken 
before local officers. 

Acting Sec’y. 8ept. 30, 1882. John Powets, 8 C. L. O., 178. 

170. Kequired in case oi* liomestead entry made by qualified soldier, 

(leeeased, after making entry. 

Coin’r. (C.) Feb. 28, 1882. Owen Calton, 8 C. L. O., 192. 

False and fraiidvlent entries : 

171. What arc deemed, in soldiers’ and sailors’ eases; declaratory 

statements tiled by agents. 

Oom’r. (0.) Nov. 22, 1882, to Geo. H. Gardner, 2 lle})’r, 158. 

Father : 

172. A, as beir, can complete the timber ^ ultinc entry of his de- 

ceased son, 

Oom’r. (0.) Jan. 6, 1882. Cowan v, Woodside, 9 0. L. O., 37, 

Fees : 

173. And charges of local officers. Instructions in regard to. 
Gom’r. (0.) Jan. 27, 1881, to 11. & Ik, Shasta, Gal., 7 0. L, ()., 

180. 

PnoJic Intifh, (eiglUy acres,) No. 147; (registers and receivers,) Nos. 
:K)7, :30b. 

Final certificate: 

174. Circular instrnctious regarding homestead. 

Sec’y. Dec. 12, 1881, 8 G. L. O., 177. 

Final proof: 

175. Where party is absent, under act of June 4, 1880, on account 

of severe drought, and the required five years’ period ex- 
pires during such absence, final ]>roof may be made as 
though claimaut w^ere actually residing upon the land 
claimed. 

Com’r. (0.) Nov. 3, 1881. Martin A. Adams, 8 0. L. O., 121. 

176. Proceedings in making, under act of May 14, 1880. 

Com’r. (0.) Nov. 7, 1881. W. 0. Latimer, 8 G. L. O., 122. 

177. What, must show regarding minor children in case of death of 

homestead party. 

Com’r. (C.) Jan’y 13, 1882. Sarah Leonards, 9 C. L. O., 6. 
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Final proo/— Continued. 

178. Parties authorized to make, in timber-culture entries, can 
relinquish entries. 

ComV. (0.) March 21, 1882. Geo. Taylor, 9 C. L. O., 37. 

170. Protest against, what considered as proceedings in such cases. 
Com’r. (C.) May 29, 1882* State of ISTevada vs, Brazzanorich, 
9 0. L. O., 51. 

180. Statement of proof required in case of deceased homestead 

claimant, where heirs apply to make final proof. 

Corner. (C.) May 11, 1882. John Dittmer, 9 C. L. O., 58. 

181. In desert-land entries, what it must show. 

Sec’y. August 2, 1882. Wallace vs, Boyce, 9 C. L. O., 120. 

182. In homestead ca«es, should be completed within the seven 

years. 

Sec’}^ April 14, 1881. Christy v. Siegel, 9 C. L. O., 149. 
Forcible intrusion : 

183. Review of several decisions touching the application of decis- 

ions in the cases of Atherton v, Fowler and Hosraer v, 
Wallace, to public-land cases. 

Com’r. (C.) March 31, 1881. Is^ickals v, Burbank et al,^ 8 C. 
L. O., 57. 

Foreigner : 

See Public lands, (alien,) No. 325 (naturalization,) Nos, 257, 258. 
Oallilier^ Maria : 

184. Decision in case of, declared to have been inadvertent. 

Sec'y. June 3, 1882. John W. Miller, 9 C. L. O., 67. 

General Land Office : 

See Lund dsparfment, No. 10, et seq. 

Head of family : 

See Public lands, (deserted wife,) No. 143. 

Hearings : 

See Public lauds, (contested cases,) No. 127. 

Heirs : 

185. Of deceased homestead claimant, right of purchase allowed 

to, under act June 15, 1880. 

Coin’r. (C.) May 31, 1881. A. 0. McDonald, 8 C. L. O., 56. 

186. Final affidavit in homestead cases sliould be made by one of 

the, in case of death of claimant. 

Comh\(C.) August 6, 1881. Lucinda Hill, deck!, 8 C. L. O., 90. 

187. In case of death of timber-culture claimant a relinquishment of 

the entry must be the act of the. 

Comh\ (0.) August 0, 1881. Charles King, 8 0. L. O., 93. 

188. The provisions of law regarding minor children cannot be de- 

feated by homestead party making a will. 

Com’r. (C.) Jan’y 13, 1882. Sarah Leonards, 9 0. L. O., 6. 

189. Under the tirnber-eultnre laws, a father, as heir, can complete 

the entry of his deceased son. 

Com’r. (0.) Jan’y 6, 1882. Cowan u. Woodside, 9 C. L. O., 37. 
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Heirs — Continued. 

190. How, may relinquish timber-culture entry. 

Corner. (0.) March 21, 1882. Geo. Taylor, 9 C. L. O,, 37. 

191. Where the, apply to make final proof-case of deceased home- 

stead claimant — statement of proof required. 

Corner. (0.) May 11, 1882, Johann Dittraer, 9 G. L. O., 58, 

Homestead claimant: 

192. Under act May 14, 1880, the, of unsiirvoyed land is placed in 

same position as a pre-emption claimant regarding placing 
claim on record, notwithstanding appropriation of land 
by a prior homestead entry. 

Corner. (O.) Dec. 4, 1880. Esrey v, Glenn, 7 O. L. O., 148. 

193. On unsurveyed land, not obliged to make entry until tracts 

embraced in his claim are surveyed and plats thereof re- 
turned to local office. 

Oom’r. (C.) Feb. 9, 1881, to K. & E., Los Angeles, Cal., 8 C. 
L. O., 7. 

194. Declaratory statement of, should be accompanied by his affi- 

davit, that he has not made a prior homestead filing or 
homestead entry. 

Act’g Com’r. (C.) April 7, 1881, to E. & E., Watertown, Dak. 
Ty, 8 C. L. O., 7. 

196. Proceedings when register has good reasons for believing 
that application of a, not made in good faith. 

Coinh*. (C.) May 21, 1881, to E. & E., Ironton, Mo., 8 C. L. O., 
35. 

196. To additional entry, under act of March 3, 1879. l!^o credit for 

period of settlement prior to entry is allow'ed. 

Comh'. (C.) Nov. 27, 1880. John Casson, 8 C. L. O., 35. 

197. Duly qualified, may make an additional entry under act March 

3, 1879, notwithstanding his original was changed to cash 
entry under act June 15, 1880. 

Act’g Corn’r. (C.) July 1, 1881. Edward D. Sewall, 8 C. L. 
O., 72. 

198. Proceeding.s of a, to, protect his interest when absent from his 

land on account of illness and cannot return thereto. 
Corner. (C.) August 17, 1881. Louisa C. Eothweiler, 8 C. L. 
()., 90. 

199. Settling on land covered by an uncanceled prior entry, cannot 

be credited with time such prior entry remained uncaiiceled 
after his settlement. 

Corner. (C.) August 10, 1881. Michael MeVey, 8 C. L. O., 92. 

200. On timber lands, liable to prosecution for removing and selling 

timber before making final proof on his entry. 

Com’r. (C.) August 4, 1882. Miles Borden, 8 C. L. O., 92. 

201. Brought to this country during infancy, liow' his citizenship 

must be shown. 

Com’r. (C.) Feb. 2, 1882. William Miller, 8 C. L, O., 191. 

202. Having no other recognized home than entry land — liberal con- 

struction, act of 1862. 

Seo’y. June 23, 1882. Edwards t?. Sexson, 9 C. L. O., 72. 
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Homestead claimant — Continued. 

203. Deceased — tlie order stated in which patent may issue— 

will. 

Corn’r. (0.) June 24, 1882. John J. Jones, 9 0. L. ()., 73. 

204. Failing to make entry in time, though living on the land, may 

tile as a pre emptor, and defeat an adverse homestead 
entry. 

CornV. (Cl) June 10, 1882. Duncan v, Campbell, 9 C. L. ()., 
71. 

Homestead entry : 

205. Dnder act of May 14, 1880, homestead claimant of unsnrveyed 

land placed in same position as pre emption claimant re- 
gai'ding placing claim on record, <!^c., notwitlKStanding the 
iaf*t tliat the land lias been appropriated by a prior home 
stead entry. 

Com’r. (0.) Dec. 4, 1880. Esrey v, (xlenn, 7 C. L. O., 148. 

200. Alleged abandonment of a, cured by purchase of traet, under 
act June lo, 1880, at any time prior to cancellation of 
entry. 

Sec’y. Mar. 12, 1881, Gohrman r. Ford, 9 C. L. O., 0. 

207. Homestead settler on nnsnrvoyed land not obliged to make 

entry until all tracts embraced in Ins claim surveyed and 
plats thereof returned to or hied in local ofliee. 

Com’r. (C.) Feb. 9, 1881, to It. & II., T.os Angeles, Cal., 8 C. L. 
0.,7. 

208. A liomestead declaratory statement should be accompanied by 

claimantAs aftidavit that he has not made a iirior liomestead 
hling, or. 

Act’g Oom’r. ((1) April 7, 1881, to E. & 11., Wateitown, Da- 
kota T’y, 8 0. L. O., 7. 

209. ilejectioii of application for a — proceedings when the register 

has grounds for believing ai>plication not made in good 
faith. 

Com’r. (0.) May 21, 1881, to E. & E., Irontoii, Mo., 8 C. L. O,, 
35. 

210. A new, under act March 3, 1879, maybe allowed, notwithstand- 

ing a settlement on the land embraced in original entry 
was not made — privilege allowed by law unconditional. 
Com’r. (C.) Mar. 20, 1881. Anton Eazer, 8 C. L. O., 35. 

211. Final commissions on, how computed. 

Act’g Coiidr. (C.) June 1, 1881, to 11. & E., Jackson, Miss., 8 C. 
L.O.,55. 

212. Transmittal of i)roof on — instructions. 

Act;g Oondr. (0.) June 15, 1881, 8 C. L. O., 55. 

213. Proof of death of homestead party — evidence required. 

Coirdr. (C.) May 23, 1881. Adolph Seidensticker, 8 C. L. O., 

55. 

214. Proceedings of homesteader to protect his interest where ab- 

sent from Ids laud on account of illness and cannot return 
thereto. 

Corner. (C.) Aug. 17, 1881, Louisa C. Eothweiler, 8 C. L. O., 
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215. Claimant settling on land covered l)y an nneanceled prior 
entry cannot be (credited with the time such prioi* entry re* 
rnained nneanceled after bis settlement. 

Comb'. (C.) Ang. 10, 1881. Michael McV(\y, 8 0. L. ()., 02. 

210. Eeftne iinai proof made on, hoinestcad claimants on timl)er 
lands liable to prosecution for removing and selling tim- 
ber. 

Coin’r. (C.) Aug. 4, 1882. Miles ilovden, 8 C. L. O., 02. 

217. Whtui an application to homestead land will be trea t<“d a. 

personal and not an otlidal transaction. 

Condr. ((2) Aug. 20, 1881, A. A. McElyea, 8 C. L. ()., 107. 

218. Act of June 15, 1880, will cover a second, when made in good 

faith, though in ignorance of the law. 

Com’r. (C.) Nov. 20, 1881. McNeff y. Newman, 8 C. L. ()., 
158. 

210. Widow^s original, when the live years^ time required under the 
law dates from. 

Oomh. (C.) Dec. 0, 1881. Margaret Walker, 8 C. L. ()., 175. 

220. Notice of proof regarding, under act Marcli 8, 1870, should be 

published in newspapers of good repute nearest tlie land 
by the usual traveled routes. 

Comh. (C.) Dec. 10, 1881, to R. & R., Leadville, CoL, 8 C. L. 
O., 177. 

221. A foreigner liaving made a, it is illegal and must be canceled, 

although he may afterward declare his intention and be- 
come a citizen. 

Com’r. (C.) Feb. 2, 1881. Patrick Marrion, 8 C. L. ()., 191. 

222. Where a, is void at inception, land may be purchased under 

act of June 15, 1880. 

Cumh\ (C.) Aug. 25, 1881. Geo, W. Maughn, 0 C. L. O., 50. 

223. When a, takes datt^ — in view of alleged settlcnnent. 

Com’r. (C.) April 20, 1882. Kate Cox, 0 0. L. O., 58. 

224. When a new, permitted — land unfit for cultivation. 

Oom'r. (C.) May 20, 1882. Ludwig P. SicarUad ct aL^ 0 (2 L. 

O., 58. 

225. Where lack of water, and in view of facts, a secoiiu iKuiuitti'd. 
Oom’r, (C.) May 4, 1882. Benedict Levin, 0 0. L. O., 58. 

220. Ill every case an actual, |)ersonal, contimious residence is not 
necessary. The act of 1882 should be liberally construed, 
claimant having no other recognized home. 

Sec^. June 23, 1882. Edwards r. Sexson, 0 0. L. O., 72. 

227, In case of death of deceased homestead party, the order stated 

in which patent may issue. 

Com’r. (0.) June 24, 1882, John J. Jones, 9 0. L. ()., 73. 

228. In what case and how an adverse, may lie defeated. 

Corner. (0.) June 10, 1882. Duncan i\ Campbell, 0 0. L. O., 

74. 
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Homestead entry — Continued. 

229. Unlawful to allow a, in case of one who by Ills own admission 

has failed to hie in time for land embraced in the subsist- 
ing entry of a homesteader. Act of May 14, 1880. 

Coin’r. (C.) June 20, 1882. Holst v. Phelps, 9 0. L. O., 75. 

230. Case where a, in view of certain facts, treated as an adjoining 

farm entry. 

Com’r. (C.) July 19, 1882. Isaac 8. Biggs, 9 0. L. O., 96. 
Homestead laws^K- 

231. The expression, in act of «Tune 15, 1880, is generic, and refers 

to all vested adverse rights, 

Sec’y. July 18, 1882. George. S. Bishop, 9 0. L. O., 95. 

Ignorance of the law : 

232. T^en excusable, where homestead entry made in good faith. 

(On appeal to Secretary.) 

Oom’r. (0.) Nov. 29, 1881. McNefP v. Newman, 8 0. L. O., 158. 
Indian lands: 

233. Kansas trust and diminished reserve. Regarding the use of 

Kiinsas scrip and ‘^Stevens scrip” in payment for. 

Sec’y. Sept. 5, 1881, to Oom’r., 8 0. L. O., 109. 

234. Cherokee, in Arkansas. Relative to survey and sale of, and 

stipulations under treaties of 1828 and 1833. 
Recommendations of Oom’r. approved by Sec’y. March 19, 
1881, 8 0. L. O., 110. 

Indian reservations : 

235. Permanent, defined. 

Sec’y. Oct. 20, 1882, 2 Rep’r, 165. 

236. What is understood as “reservation held by common Indian 

title ” 

Sec’y. Oct. 20, 1882, 2 Rep’r, 155. 

See PuUio lands, (Miami Indian Reservation. ) Nos. 250,251; (Otoo and 
Missouria Indian Reservation,) No. 270; (Ottawa and Cnippewa In- 
dian Reservation,) No. 271; Sioux and Winnebago Indian Reserva- 
tion,) No. 350, 

Indian scrip : 

237. Relative to ownership of, in case of failure of location, 

Com’r. (C.) Aug. 10, 1881. Gardepie v, Blair, 8 C. L. O., 26. 

238. Respecting the use of what is known as Kaw, in payment I’or 

Kansas trust and diminished reserve lands, under treaty 
of March 13, 1862. 

Sec’y. Sopt. 5, 1881, 8 0. L. O., 109. 

239. Chippewa, half-breed, relative to ownershij) of, under certain 

circumstances, 

Sec’y. Feb. 3, 1882, 8 C. L. O., 199. 

240. Choctaw — defective scrip location — cash payment may be 

made, to perfect entry, when. Ownership of scrip in cer- 
tain case, 

Ooin’r. (C.) July 26, 1882. Campbell Leflore, 9 0. L. O., 137. 
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InstrmUom : 

241. Regarding final commissions in homestead cases; how com- 

puted. 

Acting Corner. (0.) June 1, 1881, 8 0. L, ()., 55. 

242. Regarding transmittal of homestead proof, taken before judge 

or clerk of court. 

Acting Oom’r. (0.) June 15, 1881, 8 C. L. O., 55, 

243. Regarding soldiers’ mlditional homestead entries, what re- 

quired in the matter of residence, &c. 

Com’r. (G.) Aug. 22, 1881, to R’s. & R’s., 8 0. L. O., 88. 

244. Regarding lands reduced in price by sec. 3, act of June 15, 

1880, and not heretofore offered at public sale at minimum 
price. 

Circular, Oct. 10, 1881, 8 0, L. O., 121. 

245. Circular of, regarding making of final proof on timber-culture 

entries. 

Circular of Fel>. 1, 1882, 8 O. L. O., 195. 

Intrusion : 

See Public lands, (forcible intrusion,) No. 183. 

Kansas : 

See Public lands, (Miami Indian Reservation in,) Nos. 250,257; Otoe and 
Missouri a Indian Reservation, No. 270. 

Legal representatives : 

246. The heirs or, of a timber-culture claimant, only can relinquish 

entry. 

Com’r. (C.) March 21, 1882. George Taylor, 9 C. L. O., 37. 

See Public lands, (administrator,) No. 18, seq.; (devise©,) No. 145; 
(heirs,) No, 185, et seq. 

Married icomaii : 

247. A woman having maiTied is not disqualified Itom making an 

additional homestead entry under act of March 3, 1879. 
Ooin’r. (C.) Sept. 29, 1881. Eda M. Camochaii nee Cady, 8 C. 
L. O., 121. 

248. A, cannot acquire title to public land under the timber-culture 

act of 1878. 

Com’r. (C.) Kov. 30, 1881, 8 C. L. O., 158. 

249. Dower right of— how assigned ; cases of married men ; assign- 

ment of duplicate cash receipts, &c. 

Com’r. (C.) Oct. 20, 1881. T, J. Edwards, 8 C. L. O., 200. 

See Public lands, (deserted wife,) Nos. 143, 144. 

Miami Indian Reservation in Kansas : 

250. Instructions under act of June 27, 1882. 

Com’r. (C.) June 29, 1882, 9 0. L. O., 103. 

251. Kotice to settlers on unallotted lands in same. 

Com’r. (C.) July 10, 1882, 9 C. L. O., 138. 

Minnesota : 

252. Proclamation withdrawing from sale or disposal certain lauds 

in. 

PubUc notice, Nov. 28, 1881, 8 C. L. O., 185. 
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MUitary hounty4and warrantH : 

253. Attaching seal of oflice to ComVs certificate regarding rogu, 
larity of assigiijiiout of, discontinued. 

Coiu’r. (C.) Jan. 12, 1882, to local officers, 8 0. L. O., 181. 

Minor children : 

251. A married woman under the age of 21 years, the child of a 
ceased person qualified, if Ifviug, to make ‘‘asoldltU'S 
stead,” is a minor orphan child under sec. 2307 II. S. 

Sec’y. Dec. 8, 1880. Maria J. Stuart, 7 0. L. ()., 148. 

255. The ]>rovisions of law regarding, cannot bo defeated l>y home 
stead ]}arty making a will. What final proof must show 
regarding, in case of death of homestead party. 

Oom’r. (G.) Jan. 13, 1882. Sarah Leonards, 0 G. L. 0.,C. 

Mifftalie : 

See FuhVic lands, (error,) Nos. iU(>, 167. 

Mulching : 

250. When it will be allowaM on timber cmltiire entries. 

GomV. (0.) Feb. 17, 1882. Enoch W. Poor, s C. L. ()., 105. 

Nattiralization : 

257. Homestead party claiming, through his father must show tliat 

he was dwelling within the United States at tlie date of his 
father’s naturalization. 

Corri’r. (C.) June 28, 1882. Adolphus Pinder, 0 C. L. O., 72. 

258. Only courts having clerks separate and distinct from the judges 

are comi)eteiit to naturalize aliens. 

Com’r. (0.) June 10, 1882. Letter to J. F. llechtraan, es<j.. 0 
C. L. O., 72. 

Nehrashi : 

Soo rublic lands, (Otoe audMiKSOuria Indian Kc«ervatiow,) No. 270, 
^newspapers : 

259. Instructions regarding: charges for x>ublication of certain no 

tices, 8 0. L. O., 175. 

2G0. Of good repute should be selected by local ofiicers wliere no- 
tice regarding jiroof under act Marcli 3, 1879, is to be given 
by jiubiication ; newspapers nearest the land by usual tvax- 
eled routes. 

Com’r. (G.) Dec. 19, 1881, to II. & 11., Leadville, Colo., 8 0. L. 
O., 177. 

Notice : 

201, In contested case, must be given by personal service, wlum 

address of the defendant is knoAvn. 

Sec’y. elan. 13, 1881. Gulseth i), Samson, 7 0. L. O., 163. 

202, By publication, being in several parMcnlars defective, contest 

dismissed. 

Sec’y. Jan. 29, 1881. lleinmer Doty, 8 G. L. O., 7. 

203, Of continuance, in contest case, need not be given by xiublicii- 

tion, when. 

Oom’r. (C.) May 16, 1881, to Ohas, L. Truman, 8 G, L. O., 30. 
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^^otice — Continued. 

264. What must be stated by local officers in a, of their decision in 

contested case. 

Com’r. (C.) August 15, 1881. Vinson Keith, 8 C. L. O., 90. 

265. Of proof, under act March 3, 1879, should be publislied in 

newspapers of good repute nearest the land by usual trav- 
eled routes. 

Corah'. (C.) Dec. 19, 1881, to B. & B., Leadville, Colo., 8 C. L. 
O., 177. 

266. When a, of decision of the General Land Office is sent by 

mail to local officers to be served by tliem, ten days are 
allowed in addition to the sixty allowed under tlie rulings 
of the Department. 

Comh*. (C.) Feb. 10, 1882, to lion. Montgomery Blair, 8 0. L. 
O., 188. 

267. Irregularity in, of }iearing,curod by appearance of party who 

])roceeds without objection thereto. 

Sec’y. May 3, 1882. Morse v. Payne, 9 C. L. O., 70. 

268. Variance between, and affidavit of contest, when too late for 

detendant to take advantage of. 

Coin’r. ((3.) Aug. 31, 1881. Gould r. Weisbecker, 9 0, L. O., 
151. 

269. To settlers on unallotted lands in Miami Indian Reservation, 

in Kansas. 

Oonrr. (C.) July 19, 1882, 9 C. L. O., 138. 

Sei' Ph/k lAvudSf (practice*.) No. 283. 

Otoe and Mmouria Indian Reservation in Kansas and Nehrashx: 

270. How larni i?», wi: be sold. 

Oomh. ((3.) Dec, 27, 1881. tioii. K. Ford, 8 (3. L. O., 181. 

Ottaica and Chippewa Indian Ueservatwn: 

271. Lands in, r(‘.served as being ‘‘valuable mainly for pine tiinbeiy’ 

not subject to disposal until further* legislation t)\ Congress. 
Confr. (C.) July 17, 1882. White and Mallett, 9 C. L. o;, 138. 

Patent : 

272. Act of March 3, 1879. Provisions of law regarding is.sue of, 

on new or additional entries. 

CornV, (C.) March 1, 1882, Joseph 1). Sharp, 9 C. L. O., (>. 

273. Desert land, will issue onlv in names of the original parties. 
Coin’r. (0.) Feb. 8, 1882. Pedro Sodello et aL, 9 C. L. O., 38. 

274. In homestead cases, the order stated in which, may issue. 
Comh\ (C.) June 24, 1882. John J, Jones, 9 0. L. O., 73. 

275. How, or in what case, may be corrected, so that naine of 

patentee shall agree with signature. When remedy of 
party is in the courts. 

Com’r. (0.) June 15, 1882. Alexander Chaboillez, 9 C. L. O., 
84. 

276. To homesteader after contest on decision of General Land 

Office, not appealed from, held paramount to railroad title 
under land grant. 

Kan^f Pac, E’way Co. v, Dimmeyer, 24 Kan. K., 725. 
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Perjury : , 

277. Any person having knowledge of, may, on proper showing^ 

cause the arrest of perjurers in land cases. 

Com’r. (0.) Jan. 22, 1881, to Andrew J. Osbum, 8 0. L. O., 7. 

Permanent Indian reservation : 

278. Definition of the term. 

Sec’y. Oct. 20, 1882, 2 Rep’r, 155. 

Personal right : 

279. A preference right of contestant is a, and is in him only who 

contests and procures the cancellation of an entry — a right 
which is not assignable. 

Sec’y. Sept. 20, 1882. Weber v. Shappell, 9 C. L. O., 131. 
Planting : 

See Pwfe. landUi (timber culture,) Nos. 360, 36i2, 366, 367. 

Possession : 

280. Public lands claimed by virtue of, claimant is bound to take 

such inecaution as will advise all the world of his riglits. 
Forsyth v. Eichardson, 1 Idaho E., 459. 

281. Certificate of, in accordance with law, is an equitable sever 

ance of the land from the public domain, and snlficient evi- 
dence of title, when accompanied by possession, to found 
the basis of prescription against the holder of a patent 
issued subsequently to the acquisition of such prescription. 
Gray v. Ellis, 33 La. Aii’l E., 249, 

282. Claim by right of, against the United States is very slight, 

and so long as the United States retains the legal title, the 
statute of limitations does not run against it, nor does any 
equity arise from such possession. 

Simmons r. Ogle, 105 S. C., 271. 

Practice : 

283. Proceedings, where contest is continued, published notice of 

contest having been given in the first instance. 

Corner. (C.) May 16, 1881, to Chas. L. Truman, 8 C. L. O., 36. 

284. In contested cases the proof should be confined to the allega- 

tions, and judgment I’endered only on the questions at 
issue. 

Sec^y. June 9, 1881, Schelter i;. Off., 8 C. L. O., 53. 

285. In what case additional time allowed for appeal — Eule 44 of 

Practice, indefinite. 

Com’r. (C.) July 1, 1882. Markers v, Canady, and other cases,. 
9C. L. O., 70. 

286. Eegarding arguments, and copies for service, in contested cases 

where appeals are taken. 

Act’g Confr. (C.) June 2, 1881, 9 O. L. O., 110. 

See PubliG lands, (RuleH of Practice,) Nos. 341, 342, 343. 

Pre-emption law and timber-culture law: 

287. What is required under each — no distinction between require- 

nieuts of. 

Sec'y. July 24, 1882. Galloway v. Winston, 9 0. L. O., 98. 
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Preference right : 

288. The act of May 14, 1880, gives the contestant of a homestenil' 

entry a preference right only upon cancellation of tlie 
entry. 

Sec’y. March 12, 1881. Gohrinan r. Ford, 8 0. L. O., 0. 

289. Of contestant, personal, and cannot be transferred or assigned. 
Comr. (C.) Jan. 13, 1882. Bennet r. Collins, 8 C. L. O., 172. 

290. Of contestant in timber'Culture cases, thirty days to enter land; 

meantime no other timber-culture entry can be made in 
same section. 

See^y. March 13, 1882. Wm. Ehmen, 9 0. L. O., 36, 37. 

291. Of contestant, under act May 14, 1880, is a i)er8onal one, and 

not assignable. 

Com’r. (0.) April 17, 1882. Boysen r. Born, 9 C. L. O., 61. 

292. Relinquishment of timber lands — i)arty })rociiring and filing re- 

linquishment acquires no preference right. 

Comh*. (0.) eTunc 30, 1882. Martin r. Pugh, 9 C. L. O., 79. 

293. Of contestant, holds good, notwithstanding allegations that 

timber-culture entry was illegal at inception. 

Sec’y. Aug. 1, 1882. Haskins v. I^ichols, 9 0. L. O., 118. 

294. Does not attach when purchase of land is made prior to can- 

eellation of entry. 

Com’r. (0.) Sept. 6,^^ 1882. John D. Hay, 9 C. L. O., 132. 

295. Is acquired under act of May 4, 1880, by one who successfully 

contests a homestead entry, pays fees, &c., and gains such 
• adverse standing as to prevent the entryman from paying 
for the land under act of June 15, 1880. 

AcPg Oom’r. Oct. 29, 1880. Gohrmaii v. l^^ord, 7 Q, L. O., 135. 

296. Where a second contest initiated prior to the termination of a 

prior one, and the entry in question is canceled as the re- 
sult of first contest, the second contestant has no prefer- 
ence right of entiy, should the first contestant fail to make 
entry. The preference right being personal cannot be 
transferred or assigned. 

Corner. (O.) Jan. 13, 1882. Bennett i\ Collins, 8 C. L. O., 172. 
Private entries : 

297. An application in writing is the foundation of all, or entries 

generally, where a memorandum of the land sought to bo 
entered is required by law or regulations. 

Corner. (0.) Nov. 15, 1880, to Wm. Sonsenderfer, 7 0. L. O., 167. 

Protest: 

See Public landSf (final i»roof,) No. 179. 

Purchase: 

298. Money cannot be refunded whore party has taken benefit of 

act of June 15, 1880, and paid the required price for his 
land. 

Corner. (0.) Jan. 9, 1882. W. W. Dewlmrst, 8 0. L. O., 178. 

299. Of canceled homestead entry, when allowed under act June 15, 

1880. 

Sec^y. June 3, 1882. John W. Miller, 9 0. L. O., 57. 
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Purchase — Continued. 

300. An application to, prior to cancellation of homestead entry de- 

feats contest. Under act of June 15, 1880, transfer of a 
portion of the land embraced in a homestead entry by hona 
fide instrument in writing is no bar to purchase. 

Corner. (C.) Sept. G, 1882. John D. Hay, 0 0. L. O., 132. 

Purchaser : 

301. When a, from original entryman may make an adjoining farm 

entry. 

ComV. (C.) June 17, 1882, to R. and R., Jackson, Miss., 9 0. 
L. O., 74. 

302. Of homesteaders rights — rights of, under act of elune 15, 1880. 
Sec’y. April 27, 1882. Thomas F. Weaver, 0 C. L. O., 95. 

303. Of a honiestea<l claim lias no standing in a contest, when. 
Sec’y. Sept, 20, 1882. Weber r. Shappell, 9 C. L. O., 131. 

Ixecelpt : 

304. When transfer of duplicate, is not a legal transfer of title to 

laud. 

Com’r. (0.) July 10, 1882. Ella M. Hoyt, 9 C. L. O., 95. 
Reelamation : 

See VahHc hmds, (desert lands,) No. 142. 

Record : 

305. Homestead claimant, by act of May 14, 1880, is placed in same 

l>osition as pre-emption claimant, in regard to right to place 
(daim on record within three months alter the filing of 
township plat in local office. * 

Corn’r. Dec. 4, 1880. Ezrey v. Glen, 7 (3. L. ()., .! 18. 

300. Of contest lost — proceedings in case of. 

Com’r. (C.) May 19, 1882. John Zeigler, 9 C. L. O., 50. 

Registers and receivers: 

307. Instructions to, regarding fees and charges. 

Com’r. (C.) Jan. 27, 1881, to R. & R., Shasta, Cal., 7 ( 3 . L. O., 
18G. 

308. Salaries, fees, and commissions of, how prescribed. 

First Comptroller, July 25, 1881, to Com’r, 8 C. L. O., 78. 

309. What must be stated by, in notices of decisions in contested 

cases. 

Com’r. (C.) Aug. 15, 1881. Vinson v. Keith, 8 C. L. O,, 90. 

310. A homestead party appointed register may perfect entry, 

when ; purchase under act of triiuc 15, 1880. 

Com’r. (C). Aug. 3, 1882. Thomas J. Scott, 9 C. L. O., 132. 

311. The duties of^ are separate and distinct, and neither can dis- 

charge those of the other in the absence of express au- 
thority therefor, &c. 

Acting Com’r. (0.) Nov. 23, 1882. Christian F. Ebinger, 2 
Rep’r, 154. ^ r 

312. A party acting upon the suggestion of one or the other should 

lose nothing, unless. 

Acting Coin’r. (C.) Nov. 13. 1882. Schmidt i\ Stillwell, 2 Rep’r, 
154. 
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Begisters and Continued. 

313. Unlawful demands of receiver regarding' timber-culture en- 

tries— case stated, 

SecV* Bee. 4, 1880. H. O. Hodges, 7 C. L. O., 150. 
BelinquisJment : 

314. Filed before final disposition of contest, treated as proof of 

abandonment, &c. Acts May 14, 1880, and June 15, 1880. 
Acting Sec’y. June 2, 1881. Jobnson v. Halinson, 8 C. L. O., 56. 

315. In case of death of timber-culture claimant, must be the act 

of all the heirs. 

Corner. (C.) Aug. 6, 1881. Charles King, 8 0. L. O., 03. 

316. A qualified party may make a, of a timber-culture entry of 80 

acres, and thereafter fcay enter tlie tract, under act of 
March 3, 1870, as an additional to hivS original homestead 
entry. 

Com’r. (0.)^ Nov. 7, 1881. W. C. Latimer, S C. L. O., 122. 

317. Kot allowed of one timb(‘.r-eultiire entry for tlie puri)Ovse of 

making second entry elsewhere. 

Comh*. (0.) Nov. 5, 1881. W. A. Lewis, 8 C. L. O., 122. 

318. A, to inure to benefit of contestant, under act of May M, 

1880, as evidence, the allegation being abandonment, ujust 
be made before the closing of testimony taken before local 
oflicers, 

Comh*. ((L) Sept. 30, 1881. John Powers, 8 C. L. O., 178. 

319. Proceedings where homestead claimant has entered by mis- 

take a tract upon which his improvements are not located, 
ami the tract desired is in a difiert'^it laud district. 

Confr. (C.) Jan. 30, 1882. Geo. W. Burkett, 8 0, L. ()., 192. 

320. Of homestead entry because of conflict and to avoid contest, 

does not prevent a party from making another entry. 
Com’r. (C.) Feb. 2, 1882. Edward Ezernack, 8 C. L, O., 192. 

321. Party making a, cannot relinquish less than a 40-acre subdivis 

ion, where the homestead entry was made by regular sub- 
divisions. 

Corner. (0.). Mar. 23, 1882. Evan Ellis, 9 C. L. O,, 7. 

322. Of a tiinber cultarc entry of a deceased claimant, can be 

made only by the heirs or legal representatives. 

Com’r, (0.) Mar. 21, 1882. Geo. Taylor, 9 0. L. O., 37. 

323. liegaxdiug timher kmds — party procuring a, of affidavit, &c., 

acquires no preference right. 

Comh’, (0.) June 30, 1882. Martin v. Pugh, 9 0. L. O., 79. 

324. Where mafle of a homestead entry for ]>urpose of making a 

tun ber-cultui’e entry on same land, tract is open to entry 
liy first legal applicant. 

; , Gorn’r. (p.) Sept. 5, 18S2. Banks Smith, 9 C. L. O., 130. 

timber-culture entry, cannot be made by an administra- 
tor, imless. • 

Acting Sea^y. i!irov. 9, 1882. Sally Hickok, 2 Reph^, 154. 

' See lanAi^ (timber culture,) No. 367. 
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Meqttirements : 

326. Of timber culture law. What ia a substantial compliance 

with. 

Com’r. (0.) April 6, 1882. Kennedy v. Olson, 9 C. L. O., 64. 

327. Of timber-culture law in the matter of breaking, cannot be 

excused on account of season of drought. 

Sec’y. June 30, 1882, Truax v. Semper, 9 C. L. O., 79. 

328. No distinction between, of the pre-emption and of timber- 

culture laws. What required under each. 

Sec’y. July 24, 1882. Galloway v, Winston, 9 0. L. O., 98. 

329. Of soldier, in filing declaratory statement of intention to en- 

ter land under the homestead law. 

Com’r. (0.) Nov. 22, 1882, to Geo. H. Gardner, 2 Eep’r, 158. 

Reservation : 

Soe PiibJie lands, (Indian reservations,) Nos. 235, 236, &c. 

Residence: 

330. A party absent on account of severe drought, under act of 

June 4, 1880, is held to be constructively residing upon his 
land. Five years expiring during such absence, can make 
final proof. 

Com’r. (C.) Nov. 3, 1881. Martin A, Adams, 8 C. L, O., 121. 

331. When a few days of, should not be construed as evidence of 

want of gootl faith. 

Oom’r. (C.) Jan. 13, 1882. Nickols r. Bird et al, 8 C. L. O., 1 76. 

332. What, is a compliance with the requirements of the horoesteml 

laws. 

Sec’y, June 23, 1882. Edwards v. Sexson, 9 C. L. O., 72. 

333. Credit given party for, where transmuting a timber-culture 

entry to a homestead on same tract ; imculiar facts, 

Com’r. (0.) June 7, 1882. Torjus H. Flora, 9 C. L. O., 79. 

334. On an original farm is not residence on an adjoining tract prior 

to entry thereof. 

Com’r. (C.) July 15, 1882. William C. Field, 9 C. L. O., 115. 

336. Credit for, on a tract during the time it was covered by another 
homestead entry cannot be allowed. 

Com’r. (C.) Sept. 16, 1882. John Johnson, 9 C. L. O., 132. 

336. What considered as, in case of additional homestead entry} 
compact body. 

Com’r. (C.) June 21, 1882. Eben M, Gordon, 9 0. L. O., 148. 
Restoration to market: 


337. Proceedings regarding the, of certain tract of land. 

Com’r. (C.) April 4, 1881, William Butt, 8 0. L. O., 7 ; and July 
11, 1881, John Boswell, 8 0. L. O., 78. 


338, Prior to, parties cannot, under the act of May 14, 1880, be 
allowed credit for settlement on land withdrawn for rail- 
road purposes. 

Com^r.^CO ^n| 10, 1881, to ll. & B.,WaUo Walla, Wash. Ty., 
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Bevim: 

339. Of several decisions tonchingthe application of decisions in 

the cases of Atherton v. Fowler and Hosmer v, Wallace, to 
public-land cases. Nickels v. Burbank et al. 

Com’r. March 31 , 1881, to B. & E., Eureka, Nev., 8 0. L. O., 57. 

340. Of a decision by the Secretary, in the absence of new evidence^ 

will not be granted, when. 

Sec’y- April 12, 1882. Case Charles A. Eichards, 9 C. L. O., 60. 
Bulet of Practice : 

341. In land cases, approved by the Secretarj', are intended for the 

guidance of persons interested, and must be observed. 
Sec’y. Jan, 13, 1881. Gulseth v. Samson, 7 C. L. O., 163. 

342. Application of Eule No. 76 of, regarding review of Secretary’s 

decision. 

Sec’y. April 12, 1882, Charles A. Eichai-ds, 9 C, L. O., 60. 

343. Eule 44 of, indefinite ; in what cases additional time allowed 

for appeal. 

Com’r. (C. ) July 1 , 1882. Markers v. Canady, and other cases, 
9 C. L. O., 70. 

See Puhlie landsj (practice,) No. 283, et aeq. 

Sailors: 

8e<5 Puhlie landt, (soldiers’ entries, &c.,) No. .351, seq. 

Sales: 

344. No law of the Territory can authorize sale of the public lands^ 

such a sale wotild be void. 

People V. Owyhee M’g Co., 1 Idaho E., 409. 

Saline lands: 

345. The character of land is a question of fact to be determined by 

investigation. 

Sec’y. July 12, 1882. Henry C. Horton et al., 9 0. L. O., 121. 

Scrip: 

See Puhlie landt, (Indian scrip,) No. 937, et teq. 

Second contest: 

See Public landt, (contest,) Nos. 102, 105. 

Secretary of the Interior : 

See Zand Department, No. 1, et teq. 

Settlement: 

346. Under act of May 14, 1880, parties cannot be allowed credit 

for, on land withdrawn for railroad purposes prior to the 
restoration thereof to market. 

Com’r. (C.) August 10, 1881, to E. & E., Walla Walla, Wash. 
Ter., 8. C. L, O., 92. 

347. When commutation is permitted by a homestead party who haa 

failed in. 

Com’r. (C.) Dec. 31, 1881. John J. McKay, 8 C. L. O., 176. 
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Settlement — Continued. 

348. Stock-raising and dairy production, and use of tlie land in 

grazing districts for that purpose^ is satisfactory compli- 
ance, as to settlement, with the requirements of the home- 
stead law. 

Sec’y. to Att’y. Gen’l., Oct. 13, 1880, 7 C. L. O., 135. 

Se« Fublic lands, (resitlence,) No. 330, et seq. 

Settler : 

349. A, appropriating land occupied by a party who has not com- 

plied with the law is not consklered a trespasser. 

Com’r, (G.) Juno 20, 1882. Holst v. Phelps, 9 C. L. O., 75. 

Settlers : 

Notice to. 

See Public landSj (Miami Indian Reservation,) No. 251. 

Sioux and Winnebago Indian Eeservaiions : 

350. Held to be permanent, within the meaning of the act of March 

3, 1857. 

Sec’y. Oct. 20, 1882, 2 Beph*, 165. 

Soldiers^ entries^ declaratory statements^ dee,: 

351. Additional liomestead entries ; residence required, &c. 

Coui’r. (C.) Aug. 22, 1881, to B^s. and K's., 8 0. L. O., 88. 

352. Proof required in case of homestead entry of qualified soldier 

who has deceased since making entry. 

Coin’r. (0.) Feb. 28, 1882. Owen Colton, 8 0. L. O., 102. 

353. Eights of a soldier making an additional entry ; date of filing. 
Gomh\ (C.) Feb. 10, 1882. Henry Booth, 9 0. L. O., 50. 

354. Eeqiiirements of soldier in making a homestead entry ; where 

declaratory statement is filed. Must make a legal entry of 
the land within six months, must remove to the tract so 
entered and reside upon aud cultivate it, as prescribed by 
law, before he can acquire title to the land. 

Filings or entries made by, when they do not settle upon the 
land and have no intention of doing so, are false and fraud- 
ulent : cannot sell what they do not possess. 

Comh. (0.) Nov. 22, 1882, to Geo. H. Gardner, 2 Bep’r, 158. 

Statutes : 

355. How they should bo interpreted ) fees in excess homestead 

cases, 

AcPg Sec’y. Aug. 8, 1881, Alcide Guidney, 8 C. h. O., 167. 

Survey : 

356. Lauds having been disposed of regularly under, this office has 

no authority under the law to enter upon and resurvey or 
direct a resurvey. 

Corner. (0.) Jan. 9,1882. W. W. Dewhnrst, 8 0. L, 0,, m 

Suit: 

367. A defendant in ejectment brought by A, a Government pur- 
chaser, in rf>turn brought suit in equity, alleging that B, 
under whom he clMmw, had entered the lanf at the proper 
office long before the conveyance to A ; but failing to pro- . 
dace either the re^ster’s c^ifleate of purchase or the re- 
ceiver’s receipt for the purchase money, bill dismissed. 
Simmons V. Ogle, 105 8. 0., 271. 
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Taxation : 

358. Improvemeuts upon public Ij^-nds, as also the possessory right 

thereto, are taxable. 

Quivey Lawrence, 1 Idaho E., 313, 

Threats : 

359. Where claimant leaves his land on account of, or fear of vio- 

lence, a few days of noiMesideru^e should not be construed 
as evidence of want of good faith. 

Com’r. (0.) Jan. 13, 1882. Eickols r. Bird et al, 8 C. L. O., 170. 

Timber : 

Sec Public lands, (lioniesteaUclaiinauts,) No. 200 ; (timber culture,) No. 372. 
Timber culture : 

300. The entire area, required by law, can be planted at once, pro- 

vided the ground has been prepared properly, five acres of 
trees having l)een destroyed during the preceding year. 
Coinh’. (0.) Jan. 31, 1881, to Jorgen Kaon, 7 0. L. O., 181. 

301. (Jlaimant complies with the law who replows or harrows the 

land broken the previous year. Two years’ preparation of 
the soil is a legal requirement, but putting it to crop is not 
necessarily required, 

Act’g Com’r. (0.) June 4, 1881. Ehodcs v- Avery, 8 C. L. O., 
70. 

362. Breaking and planting can be done by an agent, but claimant 
is held responsible in case of failures. 

Com’r. (C.) Aug. 3, 1881. Jaiues Cassidy, 8 C. L. O., 92. 

303. Acts of 1874 and 1878; nou-comjJiance with requirements of 
Corn’r. (C.) Aug. 24, 188f. Chapman I. Z. Week, 8 C. L. O. 

100 . 

304. Where claimant believed ho had broken ten acres, but which 

lacked a fraction of au acre thereof, entry not disturbed. 
Com’r. (C.) iNov. 22, 1881. Eiehardsou r. Knight, 8 C. L. O., 
180. 

305. When the mulching of trees will be allowed. 

Com’r. (C.) Feb. 17, 1882, to Enoch K. l^or, 8 C. L. ()., 195. 
300. Failure to do the prescribed planting during the third year is 
a forfeiture of the entry. 

Com’r. (C.) Mar. 20, 1882. Meudelbauin v. Turner, 9 C. L. O., 
27. 

307. Eeidanting— ill case of destruction of trees by severe drought 

or other causes — must be done tlic next succeeding year. 
Com’r. (C.) Jan. 9, 1832, C. W. Cook. 9 C. L. O., 28. 

308, Purchaser — work done by vendor or agent inures to the ben- 

efit of the entryman, he being a purchaser. 

Sec’y. April 1, 1882. Gahan i?. Garrett, 9 0. L. O., 03. 

369. Substantial compliance — what is. 

Oom’r. (C.) April 0, 1882. Kennedy v, Olson, 9 C. L. O., 64. 

370. Entry made upon a section having upon it natural timber may 

be defeated by testimony showing that fact; though the 
entryman had made the usual affidavit that it was devoid 
thereof. The fact that a previous T. C. entry on the sec- 
tion had existed, does not affect the question. 

Act’g Com’r. Oct. 19, 1880. Schilter v. Off; 7 C. L. O., 137. 



118 DIGEST OF l>fiCIS10ir& 

«Kl^ier^>^ontiiiued. 

371« Scattering trees along the margin of a stream, less than 50 in 
nnmber, do not prevent the tract being regarded as << nat* 
nrally devoid of timber.” 

Corner. Jan. 17, 1881. F. M. Phillips, 7 0. L. O., 166. 

372. ^‘Timber trees,” kinds of, designated as being within the 

meaning of the law. 

Corner. Jan. 17, 1881, 7 C. L. O., 166. 

373. In case of simultaneous applications to make the entry, the 

Kegister has no discretion, and cannot discriminate be- 
tween them ; though where but one of them came to his 
knowledge, the party who succeeded, without fraud, in first 
gaining his attention and securing action should be held 
prior as to time of entry. 

Act’g Secy Oct. 4, 1880. Jayne v. Gowdy, 7 C. L. O., 137. 
Timler culture entryman : 

374. Merely offering to sell his interest is not deemed sufficient 

ground on which to base a contest. 

Corner. (C.) Aug. 12, 1881, J. W. Farmer, 8 0. L. O., 93. 

376. In case of death of, relinquishment, how made. 

Com’r. (0.) Aug. 6, 1881. Charles King, 8 C. L. O., 93. 

376. Under the will of a deceased, the widow in this case could 

properly file a relinquishment of the entry. 

Corner. (C.) July 22, 1881, David Patton, 8 0. L. O., 107. 

377. A, duly qualified, may relinquish entr}’^ of 80 acres, and there- 

after enter tract under act of March 3, 1879, as an addi- 
tional to his original homestead entry. 

Corner. (0.) Kov. 7, 1881. K 0. Latimer, 8 C. L. O., 122, 

378. Cannot be allowed to relinquish an entry for the purpose of 

making a second entry elsewhere. 

Com’r. (0.) Nov. 5, 1881. W. A. Lewis, 8 C. L, O., 122. 

379. In view of act May 14, 1880, the application and affidavit of 

a, to make entry, can be accepted, although bearing date 
prior to the date when cancellation of another entry cov- 
ering the same tract is made at local office; when such pa- 
pers must be received. 

Oom’r. (0.) Aug. 23, 1881. David L. Merryman, 8C. L, O., 141. 

380. Where a single woman, a, after making and forwarding the 

required affidavit and application to make entry, marries 
before the entry is completed at the local land office, such 
entry will be legal if the law be fully complied with in 
other respects. 

Corner. (C.) Feb. 18, 1882. Effle J. Thomas, 8 0. L, O., 194. 

381. Failing to do the prescribed planting during the third year 

forfeits the entry. 

OomV. (0.) March 20, 1882. Mendelbaum v. Turner, 9 C. L. 
0.,27. 

382. Must replant during the next succeeding year where planting 

of trees has been destroyed by severe drought or other 
causes. 

Com’r. (0.) Jan. 9, 1882. 0. W. Cook, 9 C. L. O., 28. 
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Timber-culture eutryman — Continued. 

383. Widow of a, or the admittistrator, can alone relinquish entry 

when shown to be the sole heir. How heirs of a timber- 
culture claimant may relinquish entry. 

Corner. (C.) Mar. 21, 1882. George Taylor, 9 C. L. O., 37. 

384. Work done by vendor or agent inures to the benefit of a, as 

though personally performed by the timber-culture claim- 
ant, 

Sec’y. April 1, 1882, Gahau t?. Garrett, 9 C. L. O., 63. 
Timber-culture entries : 

385. One may be made of tract wheron a few scattering trees are 

growing near a stream. 

Oom’r. (C.) Jan. 17, 1881, to F. M. Phillips, 7 C. L. O., 166. 

386. Proceedings where simultaneous applications are made to con- 

test entry. 

Sec^y. Feb. 18, 1880. Theodore Kimm, 7 C. L. O., 181. 

387. The entire area required by law may be planted at once; when, 

and under what circumstances. 

Com’r. (C.) Jan. 31, 1881, to Jorgen Eaon, 7 0. L. O., 181, 

388. Two years^ prepat ation of the soil is a legal requirement, re- 

plowing or harrowing the ground the second year is a 
compliance with the law j putting the land to crop is not 
necessarily required. 

Act’g Corner. (0.) June 4, 1881. Bhodes Avery, 8 0. L, O., 
76. 

389. Breaking and planting can be done by an agent; claimant 

held responsible in case of failure. 

Corner. (0.) "Aug. 3, 1881. James Cassidy, 8 C. L. O., 92. 

390. The mere offering to sell is not sufficient ground upon which 

to base a contest against entry. 

Corner. (C.) Aug. 12, 1881. J. W. Farmer, 8 C. L. O., 93. 

391. Belinquishment of, how made, in case of death of claimant. 
Corner. (C.) Aug. 6, 1881. Charles King, 8 0. L. O., 93. 

392. A qualified party may relinquish one, of 80 acres, and there- 

after enter same, under act of March 3, 1879, as an addi- 
tional to his original homestead entry. 

Con*. (C.) Kov. 7, 1881. W. C. Latimer, 8 0. L. O., 122. 

393. A party cannot relinquish one for the purpose of making 

another elsewhere. ^ 

Corner. (C.) Kov. 5, 1881. W. A. Lewis, 8 C. L. O., 122. 

394. In lieu of act. May 14, 1880, application and affidavit to make 

entry can be accepted, although bearing date prior to date 
when cancellation of another entry, covering same tract, 
is made at local office. Such x)apers must, however, be 
received at local oflice within reasonable time. 

Com'r. (C.) Aug. 23, 1881. David D. Merryman, 8 C. L. O., 
141. 

895. In case of a contested, the contestant’s entry takes date from 
time it is fully effected and not from date of initiation of con- 
test. 

Com’r. (C.) Sept. 15, 1881. Thomas A. Cheshire, 8 C. L. O., 195. 
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Timber-culture entries — Continued. 

390. Circular of instructions regarding the making of final proof on. 
Corner. (C.) Feb. 1, 1882, to local officers, 8 0. L. O., 195. 

397. Where claimant fails to do the prescribed planting during the 

third year, the entry is forfeited. 

ConiY. (O.j March 20,1882. Meiidelbaum t’. Turner, 9 C. L, 
O., 27. 

398. Where ])lanting of trees destroyed by drought or other causes, 

the replanting must be done the next succeeding year. 
Coin’r. (C.) Jan. 9, 1882. 0. W. Cook, 9 C. L. O., 28.' 

399. One contested and canceled, contestant has thirty days to cn- 

ter land, &c. 

Sec’y. March 13, 1882. Wm. Ehmen, 9 C. L. O., 30, 37. 

400. One, of deceased son, can be completed by father as heir. 
Coin’r. (C.) Jan. 0, 1882. Cowan r. Woodsuh^ 9 C. L. O., 37. 

401. Of deceased elaiuiants, can be relinquisbed only by the heirs 

or legal representatives. Widow or administrator can 
alone reliiKpiish when shown to be the sole heir. How 
lieirs may relinquish, &c. 

Corner. (C.) Mar. 21, 1882. George Taylor, 9 C. L. O., 37. 

402. Work on, can be done by the entryrnan, his agent or the vendor. 

One purchasing land which has been in whole or in part 
broken, i)]ante<l, or cultivated by another, the law is as 
fully complied with as if he, the purcliaser, had personally 
perfornied the work. 

Sec’y* April 1, 1882. Gahan v. Garrett, 9 C. L. O., 03. 

403. Affidavit and application to make, cannot be made by agents 

or attorneys i!i behalf of principals. 

Coinh*. (0.) May 31, 1882. John E. Cannon, 9 C. L. O., 64. 

404. Where one, transmuted to homestead for same tract, credit 

given for residence, &c. 

Corner. (C.) June 7, 1882. Torjns 11. Flom, 9 C. L. O., 79. 

405. Preference right of contestant holds good, notwithstaiKling 

entry alleged to have been illegal at inception. 

Sec’y. Aug. 1, 1882. Haskins v. Nichols, 9 0. L. O., 118. 

406. Contests against, arc restricted to parties who seek to make 

entries of the lands. Contestant must file application to 
^ make entry when initiating contest, otherwise contest void. 

Act^g Sec’y- ^^ov. 14, 1882. Bundy v. Livingston, 2 Kep’r, 154. 

407. One, cannot be relinquished by an administrator, unless. 
AcCg Sec’y. Nov. 9, 1882. Sally Hickok, 2 Eep’r, 154. 

408. Case of unlawful demands regarding fees. 

Sec’y. Dec. 4, 1880. H. O. Hodges, 7 C. L. O., 150. 

Timber-culture laivs : 

409. Substantial compliance with — what is. 

Com’r. (C.) April 6, 1882. Kennedy i\ Olson, 9 0. L. 0., 64. 
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Timber-culture laws — Coiitiniiod. 

410. Act of June 14, 1878, does not limit right of coutcvst to one 

person or to one contest; neither does it tor bid a second 
contest when the first has not been sustained. (On appeal 
to Secretaiy.) 

Oom’r. (G.) Mar. 3, 1882. Case Schneider v, Bradlev, 9 0. L. 
O., 64. 

411. Ko distinction between requirements of the, and the i)re-emp- 

tion laws— what each requires. 

Sec’y. July 24, 1882. Galloway v, Winston, 9 G. L. O., 98. 

Timber lauds : 

412. Affidavit under act of June 3, 1878, does not withdraw the 

land from entry. A party procuring relinquishment of 
ahidavit regarding timber lands acquires no preference 
right. A homestead entry thereof may allowed, subject 
to prior rights. Ko entry of^ can be allowed after proof 
made in tho* prescribed manner, that land is valuable only 
for timber or stone. 

Confr. (C.) June 30, 1882. Martin r. Pugh, 9 G. L. O., 79. 
Timber trees : 

413. Include every kind valuable for timber or for domestic pur- 

poses. 

Oomh*. (G.) Feb. 3, 1882, to Hon. M. C. George, 8 C. L. O., 
180. 

Unsurveyed lands : 

414. Homestead settlers on, not obliged to file or make entries until 

all the tracts embraced in their claims have been surveyccl, 
and ])lats thereof returned to the local office, whicb shall 
enable them to describe the tract claimed by j)roper legal 
subdivisions. 

Coufr. (G.) Feb. 9, 1881, to E. & E., Los Angeles, Cal., 8 C. 
L. O., 7. 

Ute Indian lieservation : 

415. In Colorado, when restored to market, lands in will be sold for 

cash only. 

Com’r. (C.) Oct. 26, 1881, Isaac Mears, 8 G. L. O., 123. 
Variance : 

416. Between affidavit of contest and notice thereof, when too late 

for defendant to take advantage. 

Corner. (C.) Aug. 31, 1881. Gould v, Weisbecker, 9 0. L. O,, 
151. 

Vested adverse rights : 

See Public lands j (homestead laws,) No. 232. 

Violence : 

When claimant leaves his land on account of threats or fear of vio- 
lence, a few days of residence wanting should not be con- 
strued as evidence of want of good faith, 

Oom’r. (G.) Jan. 13, 1882. Nickols v. Bird et aL, 8 0. L. O., 
176. 

See Public lands, (forcible intrusion,) No. 183. 
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Warranty deed: ^ 

See FtMic lands, (church cite,) No, 59. 

Widmo: 

417, Of deceased settler may sell her right under act of June 15, 

1880. 

Act’g Corner. (0.) June 3, 1881. David P. Herrington, 8 0. L. 

0 ., 66 , 

418, Under the will of her deceased husband she may properly file 

a relinquishment of a timber-culture entry. 

Corner. (C,) July 22, 1881. David Patton, 8 0. L, O., 107. 

419. In case of the original homestead entry of a, when the five 

years’ time required dates from. 

Com’r. (0.) Dec. 9, 1881. Margaret Walker, 8 0. L, O., 175. 

420. The act of March 3, 1879, includes all persons who in any man- 

ner, by original entry or by operation of law, have suc- 
ceeded to the right to make final proof. 

Sec’y. Dec. 19, 1881. Annie Anderson, 8 C. L. O., 177. 

421. When sole heir of a deceased timber-culture claimant can re- 

linquish entry. 

Com’r. (C.) Mar. 21, 1882. Geo. Taylor, 9 C. L. O., 37. 

422. Allowed, under act June 15, 1880, to x)urcha8e, although home- 

stead entry illegal at inception on account of alienage of 
claimant. 

Com’r. (C.) May 23, 1882. William H. White, 9 C. L. O., 57, 

Wife : 

See Public lands, (deserted wife,) Nos. 143, 144. 

Will : 

423, A homestead party cannot by, defeat the provisions of the law 

regarding the rights of minor children, 

Com’r. (C.) Jan. 13, 1882, to Hon. W. D. Washburne. Sarah 
Leonardo, 9 C. L. O., 6. 

Woma n : 

424, A single, after making and forwarding the required affidavit 

and application to make a timber-culture entry, marrying 
before the entry is completed at local office, held, such entry 
will be legal, provided, the law can be fully complied Avith 
in other respects. 

Com’r. (C.) Feb. 18, 1882. Effie J. Thomas, 8 C. L. O., 194. 
PUBLIC OFFICEBS. 

See Agent 

Pre-emption, (misconduct,) No. 78; (proof and payment,) No. 114. 

PUEBLO mviAJsrs. 

See Indians, 

Private land claims, Nos. 101, 102. 

PUnCIIASE. 

See Public lands, Nos. 298, et seq , ; (constr action,) Nos. 85, 89, 90, 91, 94, 
98, 99, 100, 101; (contest,) No. 106; (contested cases,) No. 114; 
(entry,) Nos. 149, 150, 151. 
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FUBCHASE MONET. 

See Fuhlio lands, (parchasd,) No. 298. 

FVBCHASEB. 

See Mines, fo,, (resulting trust,) No. 211. 

Fre^-emption, No. 120. 

Public lands, Nos. 301, 302, 303. 

Private land claims, (estoppel,) No. 27 ; (selection,) No. 112. 

Timber depredations, No. 18; (damage,) No. 5. 

QUALIFICATIONS. 

Bee Pre-emption, Nos. 121, 122; (Osage tr. and dim. reserve lands,) No,'J2. 
BAILROAD GRANTS. 


See Grants, No. 2. 

Railroads, (forfeiture,) No. 15; (dower,) No. 20; (right of way,) No. 

§3, et seq . ; (settler,) Nos. 62, 63; (wife,) No. 74. 

Private land claims, (Oregon donations,) No. 66. 

Public lands, (entry,) No. 161. 


EAILROADS—DIVISION P. 

Abandonment: 

1, Of land by homesteader, but his entry not canceled j the tract 

was not public land which the railway company could claim 
upon filing map of definite location, and subsequent pre- 
emption entry sustained. 

Setfy. Feb. 24, 1881. Jones v. D. P. Ry. Co., 7 C. L. O., 181. 
Accretions : 

2. Land covered by the waters of a lake, (which have since receded,) 

at the date of definite location and of the withdrawal, does 
not inure to the railroad under its grant. 

Corner. (F.) Mar, 12, 1881. Dodge v. N. La. and Tex. R, R. Co* 

ALABAMA AND CHATTANOOGA RAILROAD CO. 

See Railroads, (construction,) No. 5o; (jurisdiction,) No. 20a. 

Arkansas : 

2a. By the act of June 21, 1870, providing that all the public lands 
in Arkansas should be disposed of under the homestead 
laws only, (which remained in force until its repeal, July 4, 
1876,) all pre-emption settlements in Arkansas on June 21, 
1876, were abrogated and made of no efiect. 

Sec’y. June 23, 1882, L. R. & Ft. S. R. R. Co. 

ATCHISON, TOPEKA AND KANSAS RAILROAD CO. 

See Railroads, (Kansas,) No. 21. 

ATLANTIC, GULF AND WEST INDIA TRANSIT COMPANY. 

See Railroads, (settler,) No. 66, 

ATLANTIC AND PACIFIC RAILROAD COMPANY. 

See Railroads, { construction. ) No. 4 ; ( forfeiture, ) No. 14 ; (Mexican grants,) 
No. 29; (settler,) No. 63. 
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Burlington and Missouri River Railroad Company : 

3. Grant to, by act of July 2, 1864, was in presently and tbough not 
specifying the lateral limits, implied that the lands should 
consist of those nearest the road upon which the grant 
could consistently take effect. 

Wood li. K, Co., 104 S. C., 329. 

See (right of way,) No. 66. 

CALlFOnNlA AND OREGON RAILROAD COMPANY. 

See Railroads, (homestoad entry,) No. lOa; (ofl\}re(l lands,) No. 38; (Ore- 
gon donations,) No. 33; (selection,) No. GOa. 


CEDAR RAPIDS AND MISSOURI RIVER RAILROAD COMPANY. 
See i?flj h’oudx, (entry,) Nos. 8,9. 


CENTRAL PACIFIC RAILROAD COMPANY. 

See Mives, (timl)er,) No. 234. 

Railroads, (lieu Jaiuls,) No. 24; (pre-emption claim,) Nos. 42, 43; (pre- 
emption clainuuit,) Nos. 44,4.5; (pro-emptor,) No. 47; (right of 
way,) No. 55; (settler,) No. G5. 

Consiruction : 

4. Lands granted to State of Mississippi, for the P. and S. W. E. 

K, Co., by act of June 10, 1852, held not to inure to the A. 
and V. ii. IL Co. by its grant of July 27, 18(>C, the same 
being excepted by the third section of the last-named act 
from the quantity granted to the latter, as far as the two 
roads are upon the same general line. 

Confr. (F.) March 25, 1882. 

5. The language, ^‘subject to the expiration of such grant,” in the 

act of April 21, 1876, had reference to the dates named in 
the several granting acts to railroads as those at which 
the roads should be comi>leted, and not to those at which 
a legislative or judicial forfeiture might be declared. 

Sec’y. Oct. 20, lvS 82 , Wenzel St. P., Miii. and Man. B^y Co., 
2 Kep., 145; and Nov. 6, 1882, Dean v. same. 

5 a. The act of June 3, 1856, does not authorize the State of Ala- 
bama to build a rojid through any portions of Georgia and 
Tennessee. The Wills Valley (now A. & C.) Railroad, hav- 
ing crossed the Alabama line into Georgia, became, to all 
intents, a Georgia railroad, and has no claim, under theact, 
to any lands lying in Alabama, in consideration of the six 
miles on the side of its road constructed in Georgia. 

Com’r. (F.) Dec. 19, 1881, to E. & E., Huntsville, Ala. 

Coosa and Chattooga River Railroad Company : 

Sfie Railroads^ QurMiGtion,) No. 20a. 

Dalles Military Wagon Road Company : 

See i?ai7roadf«, (declaratory statement,) No. 6a. 
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Declaratory statement : 

6. A pre-emx)tor of part of an even-numbered section withdrawn 

from private entry and within f^rant to raiiroad cQni]>any 
under act of July 14, 1870, entitled to 18 months from 
the filing of declaratory statement to make payment and 
proof. 

Morrison v* Stalnaker, 104 il. C., 218. 

6a, Ai)j)lication to file a pre-emidlon declaratory statement with- 
in the indemnity limits of the grant should be allowed, 
subject to the company’s right to select the tract. 

Sec’v. duly 1 1, 1882. Overholt v. Dalles Military Wagon Road 
Co., L. O., 100. 

Denver Pacific Eailway Company ; 

Sec Jlailroadftj (aljandonTiient,) No. I ; (patents,) No. 40. 

Entry : 

7. Canceled for conflict with railroad grant, held as confirmed by, 

and for reiiistatement under act of April 21, 1870, notwith- 
standing the pre-emptor had, on cancellation, ai)plied for 
return of purchase money. 

Sec’y, Jane 5, 1882. Wanl i\ S. M. R’y Ex. (]o. 

8. Homestead entry, for a tract within the limits of the railroad 

withdrawal, which was covered by a prior homestead entry 
at the date the laiuis were restored to market, is confirmed 
by the act of Ainil 21, 187G. 

Sec’y. May 0, 1882. Copeland r. C. R. & Mo. R. R. R. Co. 

9. Homestead entry, for a tract within the limits of the railroad 

withdrawal, wnicli was covered at the date of the restora- 
tion to market of the vacant lands within such limits by a 
former homestead entry, and not therefore included in the 
list of lands actually restored, held to be confirmed by the 
act of April 21, 1876, the land being considered as in fact 
restored and properly subject to homestead entry. 

Sec’y. May 19, 1882. Jannap v. C. R. and Mo. R. R. R. Co. ^ 
and see same May 31, 1882 ; Leggett v. same, 9 C. L. O., 
82. 

10. Homestead entry, after location of railroad under act of March 

3, 1863, granting land to Kansas in aid of railroads, on 
part of odd-numbered section, was invalid. 

Emster v. Young, 24 Kan. R., 732. 

Filing : 

11. Duly made with the local officer, whose action was approved 

"by the Gexi’l. Land Office, is an entry “made by permis- 
sion of the Land Department,” within the meaning of the 
act of April 21, 1876. 

Sec’y. Oct. 20, 1882. Wenzel v. St. P. M. and M. E’y Co. ; and 
same Kov. 6, 1882 ; Dean x?. same. 

12. Pre-emption filing is prima facie evidence of a valid right, and 

shifts the burden of proof to the party claiming the land 
covered by it as belonging to a railroad grant; and in the 
absence of proof to rebut the presumption, the presump- 
tive claim must be held to be established. 

Oom’r. IF.) Oct. 10, 1881, Feb. 15, 1882. Hazen v. St. P. and 
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2\7{ii^^Contiiiued. 

13. Pre-emption filing, abandoned by settler on being informed by 

receiver that he cannot perfect his entry by reason of the 
mineral character of the land, does not e^aust his right 
to make a second filing because he failed to verify or refute 
the receiver’s statement. 

Com’r. (F.) March 22, 1881. Hunter v. P. B. E. Co. 

Sec’y. Jan. 20, 1882. 

Flint and Pere Marquette Railroad Company. 

* See (aeloctiou,) No. 59. 

Forfeiture: 

14. Although railroad co. has failed to comply with terms of grant, 

it is not competent for the Dep’t to enforce a forfeiture or 
restore the land granted by act of 1860, 

Sec’y. Nov. 21, 1881. McGrath 'e. A. and P. E. E. Co. 

15. Grant by act of July 27, 1866, was in present^ and acquired pre- 

cision on tiling plat of location as required by statute. 
The conditions in section 8 are conditions subsequent, and 
grant was not forfeited by failure to perform same. The 
company had still the right to proceed with the construc- 
tion, and until, by authority of Congress, advantage be 
taken of breach of conditions, the Executive Dep’t. must 
give the company the benefit of the grant. 

16 Opinions of Att’ys Gen., 572, 7 0. L, O,, 166. 

16. Eight belongs to Government to declare forfeiture of grant. 
Knevals v. Hyde, 1 McCra., C. C., 402 : •same v, same, 5 Dillon, 

C. C., 469. 

General Land Office : 

17. The prerogative of correcting an error of fact will be exercised 

by it, whenever brought to its attention. 

Com’r. (F.) Feb. 15, 1882. McCrary tr. JS, P. E. E. Co. 

18. The rule that one Com’r. has no authority to review a decision 

of his predecessor which has become final, does not apply 
to a case where the decision has not been declared final 
and the case formally closed. 

Oom’r, (F.) May 19, 1882, to E. & E., San Francisco. (On 
appeal to Seo’y.) 

Saetings and Dakota Railroad Company : 

&ee Bailroadst (soldier,) No. 69. 

Romeatead application : 

19. The rule that the filing of a pre-emption declaratory statement, 

prior to the filing of the map of survey, even though it re- 
main in the local land oflBce until after the plats of survey 
are returned there, is a nullity, applies to a homestead ap- 
plication filed pi ior to the plats of survey. 

Sec’y^ Jan, 15, 1881, Portman r. S. P. E. E, Co. 

Bomeatead entry : 

19a. Of record, within the granted” limits of the railroad and the 
« indemnity” limits of the wagon road, at the date of the 
withdrawal, excepts the tract covered thereby from the 
operation of either of the grants. 

Seo’y. Nov. 12, 1881. Baughmiaii u. Oregon Cent. W. E. Co., 8 
O.L.O.,161. 
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Ima: 

20. Grant to State of, May 15, 1866, to aid in construction of rail- 

road from Davenport to Council Bluffs, is in present^ and^ 
with certain exceptions mentioned, vesting in the State 
title .to e very odd-numbered section for 0 miles in width on 
each side of the road when the line thereof should be defi- 
nitely fixed. 

Grinnell v. R. E. Co., 103 S. C., 739. 

Jurisdiction : 

20a. It is for the Stiitc to determine what lands or proceeds of lands, 
within the overlapping indemnity limits, the Alabama and 
Chattanooga Railroad Company shall receive under the 
grant. 

The Department has no authority to direct the State in the 
matter, the directions and conditions having been imimsed 
upon the State by the act of Congress, 

Setfy* July 20, 1881. Alabama and Chattanooga E. R. Co., and 
Coosa and Chattooga River R. R. Co. 

Kansas : 

21. Title to lands granted to State of, in aid of railroads, by act of 

July 26, 1866, passed to railroad Co. on definite location 
of road. 

A. T. & Kan. R. R. Co, v. Bobb,, 24 Kan. R., 673 ; Emil r. Young, 
id,j 732.: A. T. & Kan.; R. R. Co. v. Rock wood, 25 Kan. 
E., 292. 

21a. The State having selected, under the agricultural college 
act of July 2, 1862, certain double minimum” lands, in 
lieu of twice the quantity of ^‘minimum” lands, the same 
having been approved, and the approval acquiesced in for 
fifteen years, has now no right to select additional lauds. 
Sec’y. May 13, 1881. 

Opinion of AtVy GeuU., June 17, 1881. 

Kansas Pacific Railway Company : 

Bee liailro€id$f (patents,) No. 30. 

hand : 

22. CoTered by the waters of a lake, (at date of definite location of 

railroad and of the withdrawal,) which have since receded, 
does not inure to the railroad under its grant. 

Oom’r. (F.) Mar. 12, 1881, and Aug. 23, 1881, to R and R, 
Vatohitoebes, La. 

heavenwortky Lawrence and Oalveston Bailroad Company : 

Bee Sailroade^ (Oaage IndUns,} No. 37; (suit,) No. 71; (withdrawal,) 
No. 76. 

Idm lands : 

23. Bight of railroad to, under act of July 26, 1866, was only a 

float, and title did not attach to a particular tract until 
selection, in the manner prescribed in the act. 

Mo., Kan. & Tex. E’y Co. v. Noyes, 26 Kan. E., 340; A., T. 
& S. F< E. E. Go. ff. Eookwood, 292. 
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JAeu Icmds — Continued. 

24. The grant of odd sections, ontside of the forty miles limit, to 

become available in case of deficiencj', did not attach to 
any specific land until deflcieiicy had been ascertained 
and selection, in lieu thereof, actually made. 

Eyan v. 0. P. E. E. Co., 5 Saw., C. C., 260. 

Little Moek and Fort Smith Railroad Company : 

See liailroads, (Arkansas,) No. 2a, 

Location : 

25. The line of road desi^^nated on ])lat filed by company in the 

General Land Office, Jan. 1S(>7, was a proper location 
under the act of July 27, 1806. 

S. r. E. E. Co. >17. Orton, 6 Saw., C. G., 157. 

26. Equitable title, luider land grant, vested in railroad company 

from date of location of line of road. 

Knevals v, Hyde, 1 McCra., 0. C., 402; same v. same, 5 Billon, 
C. C., 460. 

27. Filing map of Saint Joseph and Denver City Eailroad, under 

act of June 23, 1866, granting lands to Kansas for its 
benefit, was location of road. 

Knevals v, Hyde, 1 McCra., C. C., 402. 

28. On definite location of railroad, under act of July 26, 1866, title 

to company to odd numbered sections within the lO-miles 
limit became absolute. 

M., Kail. & Tex. E’y Co. v, Noyes, 25 Kan. E., 340. 

Mexican grant: 

29. Ijands within the claimed limits of^ before its final location, are 

in a state of reservation, and do not ])ass under a railroad 
grant, which, if they were public lands, would include 
them. After the location of the claim the lands so re- 
served, not included in the located area, became subject to 
pre-emption. 

Sec’y. June 8, 1882. A. & P. E. E. Co. t7. Fisher, 9 0. L. O., 80. 
Minerals : 

30. Limestone deposits do not, as minerals, except the land from 

railroad grants, similar in terms to that to the Southern 
Pacific Eailroad Company prior to 1872. 

Com’r. (F.) Aug. 5, 1880, to E. & R., Visalia, Cal., 7 0. L. O., 
83. 

Missouri^ Kansas and Texas Railway Company : 

JtailroadSf (lieu lands,) No. 23; (location,) No. 28: (Osage Indiana,) 
No. 36; (patent,) No. 38; (soldier,) No. 70; (withdrawal,) Np.76. 

Korth Louisiana and Texas Railroad Compare 
See (accretions,) No. 2. 

Company: 

See (filing,) No. 13; (pre-erapU^ claim,) Noe. 42^ 43 ; (pre* 

No. 44; (reliwquishment,) No. 

' tion,) Noe. 60jM; (right of wayj No. 57| (aeleetittg,) No. 60^ 
(aeitior,) No. 64; (settler^s righb) No. 68; (withdrawal,) No8.,i 
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Occupation : 

31/ Lands witliin the limits of grant to Texas and Pacific Hail way 
" Company, actually occupied at date of definite location of 

road, were excepted from the grant by the teriOvS thereof. 
Corn’r. (F.) Jan. 13, 1882, (to 11. & H., Los Angeles, Cal. 5 ) S. 
II. llrattoM r. T. & P. H’y Co.,* June 22, 18S2, T. llratton v. 
same; illay UK 1882, N. B. Bratton r. same, and J. E. Flinu 
r, same. 

Offered lands : 

32. A pre-emptor of a tract afterwards '* olfei xhP’ at public sale, 

who did not assert and comiilete his claim by proof and 
payment prior to the odering, is not disqualilied, in the 
absence of a })urchaser or adverse claimant, from claiming 
' and ac<]uiring the right of pre-em|)tion to the tract. 

Com’r. (F.) July 11 , 1882. Wolford e. C. & O. K. K. Co. (Ap- 
peal {rending.) 

Ore(fOn and Call for nui l\ all road Companif : 

S<*(? lUnli' 0 (\(}i<, doiiat ions,) No. 

Oregon donations : 

33. Notification of ripcord and iincanceled at dale when railroad 

right attaches, except the land covined thereby from the 
railroad grant. The itdinquishment of such a claim has no 
eifeet upon the status of the land until (he caneellation by 
the Gcmeral Land Ofiice. 

Coufr. (F.) Dec. 10 , 1880. (\)iebiu*n v. O. C. R. R. Co, 
Oregon Central Wagon Hoad Company: 

Sec Jiailroad.i, (tionio.stoad oia ry.) No. I9a. 

Oregmi Short Line liailivay Company: 

See PaihoadSj (priority.) No. 40. 

Oregon liailivay and Navigation Company: 

Hoc Uaih oioh. hi. 

Osage ceded lands : 

34. The prolribitioiis of the pre emption law ilo not a])i)]y to cases 

under the aet of Angmst 11, 1870, and no restriction as to 
tlie iJMinher of tilings a claimant may jnake is found 
therein, 

Com’r. (F.) .July 11 , 1881, (to R. iS: Ih, lnde]>emlem‘e, Kan.,) 
e;v parte John Terhune. 

35. The requirement of the pre-empt ion hiw tlmt a peivson claiming 

thoreniuhn* shall file an aindjivit enibodving llie designated 
particulars, is not fouml in tli(‘ :u*{; of August 11, 1870, re- 
lating to the entry of Osage c<*ued lands, vvliicli requires 
only that tlu^ (mtrymau shall be a ho na fide settler. 

Soc’y. Feb. 21 , 1882. Morley r. Cooiier. 

Osage Jndiam : 

36. Lands reserved for their benefit did not pass iinder land grant 

to State in aid of railroads. 

U. S.^?. Mo., Kan. Ar Tex. R'y Co., 1 McCra., C. C., 024. 

H/Mis. 145, pt. 1 0 
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37. Lands granted to, by treaty of June 2, 182S, did not pass by 
grant to State of Kansas in aid of railroads. , 

U. S. «. L. L. & G. E. E. Co., 1 McGra., 0. 0., PIO. 

Pacific and Southwestern Jtailroad Company: 

See (coDstoction,) No. 4. 

Patent: i 

Entry within indemnity territory before sejectiou ; after- 

ward sheeted by and patented to railroad company und^ 
act of July 26, 1866 1 patent wt^ vidthout authority, and 
homestead entry had pfeferenco right. 

Mo., Kan. & Tex. R’y Oo. i). Koyes, 26 Ean. R., 310. 

39. To homesteader on decision, (after contest,) of Coiner, of General 

Land Office, not appealed from, held paramount to title to 
R. R. Co., under its land grant. 

Kan. Pac. R^y Co. v, Dunineyer, 24 Ean. E., 726. 

Sec’y. Feb. 24, 1881, Smith Kan. Pac. R^ Co. 

40. To issue upon all claims falling within provision of section 2 of 

act of April 21, 1876, notwithstanding patent had already 
issued to R. R, Co. 

Setfy. Feb. 24, 1881. Jones t;. IX P. IPy Co., 7 0. L. O., 181 . 
Practice : 

41. Where there are two parties to the record, and one, cited to a 

hearing on motion of the other, fails to api)ear, the party 
failing shall thereafter be regarded as in default and luff- 
ing no standing before the Dep’t., unless witliiii reason- 
able time he satisfactorily explain his default and obtain 
reinstatement. 

Setfy. Oct. 31, 1881. Gilbert r. St. J. & D. C. R. R. Co., 9 0. 
L. O., 134, 

Pre emption claim : 

42. Attaching to a tract in an odd-numbered section in the granted 

limits at the date of withdrawal by R, R, Co., (and not 
abandoned,) excludes such tract from the withdrawal and 
from the grant. 

Sec'y. Dec. 17, 1881, Trepp v. K. P, R E. Co., 8 C. L. O., 181; 
and June 20, 1882, 0. P. R. R. Oo. v. Baker, 9 0. L. O., 82. 

43. Tracts to which valid pre-emption claims attached when lands 

were withdrawn for R. R. Co., cannot pass under tlic grant, 
if the i)re-emptors assert their rights. Id. 

Pre-emption clamant : 

44. Failure of, to file ‘‘in on tract in odd-numbered section, 

within railroad limits, but who afterwards asserts his claim, 
it being in “ unoffered’^ land, is not defeated except where 
another pettier on the same tract has filed and coinplicil with 
the law. 
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Pre-emptwn chwiani^Oontiimi^A. 

46. To defeat railroad right, must have been qualified as a pre- 
einptor v?heii the railroad right attached. The doctrine of 
i the retroactive etfect of naturalization is not applicable. 
Sec’y. May 13, 1881. McMurdie t?. C. P. JR. E. Oo., 8 0. L, O., 
36. 

Pre emption right : 

46. To defeat right of pre-emption aathorized by section 3 of act of 

July 1, 1862, (railroad and tetegraph grant,) jbhe company 
must have sold or disposed of the land within three years 
Mter the completion of its at which time the 

lands not disposed of became subject to settlement as pre- 
scribed in said section. 

- Corner. (F.) Feb. 19,1882. Gooper S. C. & P. E. E. Co,, 8 0. 
L.O.,197. 

Pre-emptor : 

47. Who after settlement changed his filing to a homestead entry 

on vsame land, is entitled to have the time required to per- 
fect his title computed from date of original settlement. 
Sec^. June 20, 1882. O.P.E. E,Oo,i;.Baker, 9 C.L.O.,82. 

48. Who settled before the indemnity withdrawal, but failed to 

assert his claim within three months after the filing of the 
township plat ,• held that the right of the settler antedated 
that of the railroad, which was simply a right to select 
lieu lands, the laches of the settler being a matter between 
him and the Gov’t. 

Sec’y. Aug. 18, 1882. S, P. B. E. Co. v. Eosonburg, 9 0. L. 
O., 135. 

Priority : 

40, The question of, between two roads claiming right of way under 
the act of March 3, 1875, is one of fact to be determined by 
the courts 5 the Department cannot take official cognizance 
of such questions. 

Sec’y. April 10, 1882, IJ. and W, E. E. Co. v. Oregon S. L. 
'E’y Co. 

Com’r. (F.) Oct. 12, 1882, in case of Oregon E’y and JNav. Co. 
V. same, concurred in by Sec’y. Oct, 16, 1882. 

Bailroad grants : 

See GranU, No. 2. 

Priraie land claims (Oregon donations,) No. 66. 

Relinquishment : 

49a, By a E. E. Co. under act of June 22, 1874, only relates to the 
person in whose favor it is made. If his entry be canceled 
the laud inures to the E. E. Co. if it has not selected other 
laud. 

Coin’r. (F.) June 22,1881, Laughton v, N. P, E. E. Co.,* June 
20, 1882, Quin-iie-mo-see 17. same. 

lieserraiion : 

50. The odd sections within late Ft. Seward military reservation, 
reserved subsequent to withdrawal for railroad, held to 
inure to railroad upon extinguishment of military reserve, 
Sec’y. Mar. 24, 1881. N. P. E. E. Co. 
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51. The odd-nuinberecl sections in l^t. Abercroirtbie inilitarj" res- 

ervation, declared by Execntive Order, after, grant to It, 
E. Cb., but beforiv (lesignation of line of road, held to be 
excepted from grant. 

Corner. (F.) A]»ril 22, 1SS2, Piclie and Ferguson r. Jf. P. E. 
E. Co. 

lieHidence ; 

52. Gontinnoiis residence and cultivation lequired on land entered 

as homestead, ('am piij g, <‘ating, am) si eepiiig thereon is not 
a conipliaiice with the statute, bielosing the homestead 
entry with an adjoining pre-emption entry, and residing 
on the latter, is not a compliance with tlie iiomestead law. 
Sec’y. June 20, 1882, Barbean i\ S. P. E E. Co., 0 ( ■. L. G., 8J . 

Right o f way : 

53. Grant of, became', specitlc ami attaclKMl lo the odd sections des- 

ignated l>y tlie act, and the sections indicated were with- 
drawn from pre-emprion hy j'oria* of the act. 

S. P. E. E. Co. i\ OUon, (» Haw,, C. C., 157. 

54. Granted to St Jo. Deiner City E. E. Qo. by act of July 23, 

ISOO, through the public domain, is absolute and in pre- 
senti ; and one sul>se(|uently aerpriring a parcel of wsuch 
land takes siil)Ject to kSiuJi right. 

E. E. Co. V, Baldwin, 103 S. C., 420. 

55. Granted l)y act of July 1, 1802, is exelusivo, and E. E. Co. may 

maintain eje dinent against an intruder. 

C. P. K. E Co. r. Benity, 5 Saw., 0. (\, 118. 

5(). Js not exempt from operation of State legislation. 

U, P. E’y Co. B. A Mo. It. E. < o., I iMcCia., 0. C., 452. 

57. Is not exeni|)t hy com|)any^s charter from operation of the laws 
of Minnesota. 

N.P. E. E. Co. St. P. M. & M, R’y Co, 1 McCra.,C. C.,302. 
St. Joseph cf* Denver City Railroad Company: 

See Hailroadff, (location,) lso:s. 2C,‘.i7 ; ( , i No. 41: fright of way,) 
No. 54. 

St, Paul, MinmapoUs & Mamfoba Railway Company: 

Sec Bailroads, (constniciioii,) No. 5 ; (filing,! No. II ; (right of way,) No. 
57; (.'5<?loct,ion,) No. r».S; (aotiloJiu'irt,) No. <)l. 

St. Paul & Sioux City Railroad Company: 

Kaxlroadfi^ (fihng,) No. 

Selection: 

5B. The act of June 22, 1874, for the relief of settlers on railroad 
lauds, docs not anthorizo a E. E. Co. to surrender lands in 
the indemnity lirnits whkdi have not been previously se- 
lected, and take other lands in lieu thereof 
GomV, (F.) May 25, 1881, Collar th St. P. M. & l\l. IPy Oo. 

69, The B. E. Go. is not entitled to select, (in either its giauted or 
indenvmty limits,) land lying west of its western tenidnus, 
defined by a line at right angles witli the general course of 
its route at such texnninas. 

^ F. & P. M. E. E. Co. 
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Selection — Con t i 1 1 iie<] » 

00. Upon reliiiqaijjihment by E. K. Co. to a .settler, and the selection 
of otlier land in lieu of that relinquished, the entry of the 
settler being afterwards canceled, the E. R. Oo*. is con- 
cluded from claiming the land. 

Corner. (F.) April 11, 188ii. Laughlin r. K P. R. E. Co. 

GO a. The Gen’l Land Office cannot instruct the local oHicers to re- 
ceive the Jiailroad Co.^s selection of hinds subsequeut to 
the expiration of its grant, (July 1, 1880,) as the granting 
act makes Ihilure to complete the road by that time a for- 
feiture of all lands not then conveyed by patent, and de- 
clares the grant, IVir all not so conveyed, void. 

ComT. (F.) December 15, 1881. Cal. & Or' 11, E. Co. 

Settkment : 

(>1. And filing eonsritutes an entry under act of Apiil 21, 1870, as 
well as under tlto genera! practice ef tlie Land Dep’t. A 
sid tlcment and tiling made under the |)re-emptiou laws on 
lands within tlie limits of a railroad land grant, at a time 
subsexiueid; to tlie expiration of sindi grant, is an entry 
whicli is COM firmed by section 5 of said act. 

8ec-y. Ort. 20, 1882, Wenzel a. 8t. P., M. & M. it’y Co., 2Eeptr, 
145 ; and Nov. 0, 1882, Dean r. same. 

Settler: 

02. A party settled prior to the date of tlic railroad grant, alsoiirior 

to the withdrawal, and afterwards made homestead entry 
within three months alter the tiling of the township plat 
in the local land office, hold,, (hat the entry related back, 
muler the. act of May 14, 1880, to dat<> of settlement. 

Com’r. (F.) Jan. 18, 1882. 8. If. Bratton v. T. & P. IPy Co. ; 

June 22, 1882, T. F>ratton v, .same; May 10, 1882, N. B. 
Bratton t\ same: same date, 5. E. Flinn v, .same. 

03. Tlie same as if lie had vsettled under the jne-emption laws. 

Com’r. (F.) Jan. 17, 1882, Cndtly r. A, & ]\ L. E. Oo. ; April 

11, 1882, Murphy r. same; ^lar. 18, 1882, llegnira t’. 
same. 

04. Aviso 1ms avowed Jiis intention to |‘erfe(;t Jiis claim under the 

pre einption Jaws, ennnot make h.ome.sfead entry on vsame 
land under S(‘ction 3 of act of May 14, 1880. 

C<»m’r. (F.) Mar 22, 1881, Hunter r. N. V. E. E. Co. 

!8ec’y. Jan. 20, 1882. 

05. U}>on a tract, at date of delinite location of railroad, proved not 

to have abandoned his claim, but complied with legal re- 
quirements as to inhala fancy, Ac,, slioiild l>e allowed to re- 
main undisturbed, .subject to final proof; that not having 
been nnulewvi thin tlie specilied lime, should l>e required to 
be made, forthwitli. 

Sec'y. June 20, 1882. C. P. E. E. Co. r. Baker, 9 C. L. ()., 82. 

00. One having instituted a homestead entry prior to the railroad 
withdrawal, Mar. 20, ’881, his ca.sh entry for same land, 
made after that date, under act of .June 15, 1880, was prop- 
erly allowed ; and the railroad is not entitled to iudeimiity 
under act of June 22, 1874, although it has relinquished iu 
his favor. 

Oom’r. (F.) July 12, 1882. Martin r. A, G. & W. 1. Tr. Co. 
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Sifter— Continued. 

67. Whose entry was canceled for voliintaty relinquishment, mad© 

because of conflict with railroad grant, who might have in. 
yoked the remedy provided by the act of April 21, 1876, 
but did not, is entitled to make another entry, with credit 
for the original one. 

OomV. (F.) July 6, 1882. James Keith. 

Settler^s right : 

68. Eelates back to date of settlement under act of May 14, 1880, 

defeating railroad right attaching between date of settle* 
ment and date of entry. 

Corner. (F.) Jan.8,1881, Whitei?.KP.E.E.Oo.; Mayl9,18Sl, 
Lopez V, S. P. E. E. Co. 

Soldkr: 

69. Homestead entry by, in actual service, under act of March 21, 

1864, held primafmie a valid entry, and to except the land 
from railroad grant, the E. E. Co. failing to allege and 
prove its illegality. 

Com’r. (F.) mv. 24, 1881. Graham v. H. & D. E. E. Co. 

70. Homestead entry by one in the military service is not valid in 

the absence of proof of residence on the land by some 
member of his family; and subsequent entry of another 
jierson based thereon is not confirmed by section 2 of act 
of April 21, 1876. 

Sec’y. (F.) Feb, 2, 1881, Stouder i\ Mo., Kan. & Tex. IVy. Co. 

Sioitof City and Pacific Railroad Company : 

See liailroadSf (pre-empt iou rights,) No. 46. 

Southern Minn, Railroad Company: 

See Bailroad^j (filing, ) No. 12, 

Southern Minn. Railway Express Company : 

See BailroadSj (entry,) No. 7. 

Southern Pacific Railroad Compatiy : 

See SailroadSy (General Land Office,) Nor. 17, 19; (location,) No. 25 ; (min- 
erals,) No. SO; (pre-emptor,) No. 48; (residence?,) No. 52; (right 
of way,) No. .53; (setUor’.s right,) No. 68; (trespasser,) No. 73; 
(withdnfcwal,) Nos. 77, 78. 

Suit: 

71. In equity, may be maintained by the IT. S. to annul patent is- 

sued without authority of law. 

U. S. t?. L. L. & G. E. R. Co., 1 McCra, C. C., 610. 

Taxation ; 

72. Lands granted to Eailroad Co., and earned, though no patent 

had been issued because of the E. E. Co.^s failure to pay 
for surveys, held taxable. 

County of Cass v. Morrison, 28 Minn. E,, 257. 

S^as and Pacific Railway Company : 

See jRailroadSy (occupation,) No. 31 ; (settler,) No. 62, 
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Trespasser: 

73. In action against, by the corporation, cannot traverse the title 

of the company. 

S. P. E. E. Co. r. Orton, 6 Saw., G. C., 157. 

Union Paeifio Eailway Company : 

See ItaiJroadSi (right of way,) No. 56; (wife,) No. 74. 

Utah and Wyoming Railroad Company: 

See Bailroads^ (priority,) No, 49. 

Wife: 

74. Homestead entry by a woman whose Imsband had abandoned 

her, held valid at the date thereof, and to except the land 
from railroad grant; and that the subsequent return of 
the husband did not change its status, though it may have 
prevented its completion. 

Secy March 14, 1881. Rolph U. P. E. E. Co. 

Wills Valley Railroad Company : 

See Baihoads, (Alabama and Chattanooga R. R. Co. and Construction,) 
No. 5a. 

Withdrawal: . 

75. Althougli a tract be covered by a valid entry prior to with- 

drawal for general route of railroad, if the entry be can- 
celed before the delinite location of road, the tract is sub- 
ject to the grant. 

Corner. (F.) May 6, 1881. Eichardsori v, K. P. E. E. Co. 

76. A tract within the ten miles (granted) limits of the L. L. & (1. 

E. E. Co, and the twenty miles (indemnity) limits of the 
M. K. & T. E’y. Co. at the date of the withdrawal for the 
latter, was reserved for the former, and could not be se- 
lected under the withdrawal. The lands of the L. L. & (1. 
E. R. Co. having been declared forfeited by the act of 
July 24, 1876, and the tract in question not having been, 
since then, selected by nor withdrawn for the M. K. & T. 
R’v. Co., is subject to entry under the homestead law. 
Com’r.‘(F.) Sept. 2, 1882. M. K. & T. Ry Co. 

77. At time of withdrawal of land in question it was covered by a 

subsisting homestead entry, subsequently canceled, which 
excepted it from the railroad grant, and upon its cancella- 
tion the land reverted to the U. S. 

Sec’y. June 20, 1882. Barbean i\ S. P. R. R. Co., 9 C. L. O., 
81. 

78. Of the lands by the act of Congress .being absolute and un- 

conditional, the Sec’y. of the Interior had no power to re- 
store them to their ibrmer condition ; they could only be 
opened to pre-emption by statutory authority. 

S. P. R. R. Co. i\ Orton, 0 Saw., C. G., 157. 

79. When nuMie for a R. R. Co. in 1873, and an amended with- 

drawal in 1879, held that the company was not entitled to 
the lands covered by both, as against a person who settled 
after the first and before the last withdrawal. 

Corner. (P.) June 13, 1882. Propey v, N. P. E. E. Co. 

See MtneSy (notice,) No. 154. 

Timber depredations^ No. 19, et seq. ; (Mexican and Spamsh grants,) 
No. IS. 
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liJILJiOJV TITLE. 

See PM?>7ic (patent,) No. 276. 

EECEirERS. 

See Jecoutits, (ce^t^s of deposit,) Nos. 5, 6. 
MhiCft, tfr.. (acting as register,) Ko. ‘200. 


nECEJVEE:< OF PUBLIC MONEY. 

Parties who yield (o iiiilawrul demands of, do so at their peril. 

The Government will not make good their losses. 

Sec’y. Dec. 4, 1880. H. O. Hodges, 7 G. L. O., 150. 

See ^coow-v/s, Nos. 1.0,20,21. 

IIEGEIPT. 

See Public lands, (trawsfer of,) No. 304. 


RECLAMATION. 

See Desert lands. No. 4. 

EECOEDS^DIVISION B. 

Secession ordinance : 

1. Eeview of alleged private entry at Tattle Eock Land Office, Ar- 

kansas, at or about time the State passed the ordinance of 
secession. 

Sec’y. June 21, 1880. Isaac Hicks, 7 G. L. O., 71. 

Bonn ty- Ian d tear i ants : 

2. Commissioner of Pensions lias no autliority to cancel, in the 

hand.s of an innocent assignee; nor jurisdiction to decide 
as to who is innocent piii’cluivser. Deliiiition of term ‘in- 
nocent p iircli aser/’ 

Sec’y. July 28, 1881. Andrew Anderson cl aL, 8 G. h. O., 05. 

3. Where two have issued to one person, and both have l>eeu lo- 

cated, borli rnnst be satisfied, excejit in case of forgery. 
Corner. (B.). To H. vS:; K., Camden, Ark., 0 G. L. O., 137. 

Patents .* 

4. When patent has l)een regularly signed and recorded, the right 

to its |>ossessioii by grantee is peilecd. Mandamns will lie 
to enforce its delivery. Power of the Land Department 
over the proceeding in tlie case ceases with the last act 
necessary to ]>a.ss the title. Title by patent is title by 
record, and delivery of the instrument is not necessary. 
U. S. ep rel. McBride o. Scluiiv.. 

Sec% 102 S. C., 378. 

6. Unless void upon its face, must be regarded as the property of 
the grantee. Proceeding for delivery of canceled patents 
in Geu’i Land Office. 

Sec’y. to Gomh\ Feb. 28, 1881, 8 C. L. O., 10. 

6. Eelinqnishinent of lands embraced in an eiToiieous. 

Com’r. (B.) To R. & E., Worthington, Minn., Sep. 19, 1882, 
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TatenU — Continued. 

7. Executed, but canceled by Com’r, of Pensions; cancellation 
unauthorized, and instrument must be delivered under the 
McBride decision. 

Sec’y. to Coin’r., July 23, 1881. Andrew Anderson el al., 8 0. L. 
O., 96. 

Soo Mines, ifc., No. ‘20 J. 

.Public lands, Nos. 30.^, 30(>. 


nJPGISTEn. 


See Mines, ( publication,) No. 105. 


REGlSmU AND nECElFEn. 

See Accounts, Nos. 22, 23, 24; (fees anil commissions, ) Nos. 11, 12. 

Practice, (appeal,) Nos. 1,2; (dismissal of appeal,) No. 3; (failure to 
appeal,) Nos. 4,5; (nolice of appeal,) Nos. H,9; (jurisdiction,) 
No. (». 

Pre-emption, No. 123 ; (waiver,) No. KID. 

Private lanii cl ahns, (appeal,) No. S. 

Public hinds, Nos, 307, el seq. 


PEH EARING. 

See Practice, (jui isdietioii,) No. 0. 

Private land clams, (practice,) Nos. 1)7,98,90; (stat'e drcicis,) No. 114. 


PELlNQtnSJIMENT. 


Beo Piihlic /aiwd.8, Nos. et scq. : (preference rii^dif,) No. 292; (timber- 
cult ure ('iitryman.) Nos. 37t>, 37G, 377, 378 ; (timber-culture entries,) 
Nos. 392,393,401. 

Railroads, No. 49a; (selection,) No. 00. 


RELOCATION 

Bee Mines, At., No.s. 2(»4, *205; (abandoument,) No, 3; (expenditure,) 
No. 80. 

REPAYMENT. 

See Accounts, No. 2.5, ct scq. 

Mines, At., No. 202. 


REQEIREMENTS. 

See Public lauds. No. :.>2t>, ct seq.: (soldier’s dec. statement,) No. 354. 

RESEHVATJON 

See Construciwn, No. 1. 

Mexican and Spanish grants, No. 1. 

Mines, cfc., No. 207, ct scq.; (mineral lands.) No. 141; (patent,) Nos, 
157,158. 

Pre-emption, (pro-empriou riglit,) No. 103. 

Private land claims, No^, 107,108,109; (N<nv Mexico donations,) No. 
42. 

Rxxilroads, Nos. 50,51, 

RESERVED CHEROKEE LANDS. 


See Indian lands, No. 1. 



mcmoNS. 

nmjDENCB. 

Se6 Bre^empiioni No, 124, et seq » ; (Osage T. aud B. R. lands, ) Nos. 93, 94 ; 
(settlement,) Nos. 139, 14u. 

Private land claims, (Oregon donations,) Nos. 46,77,78. 

Public landsj No. 330, etseq,; (circular Instmctions,) No. 61; (oonstruc- 
tion.) No. 76; (entry,) No. 157; (homestead entry,) No. 226. 
BailroaaSj No, 52, 

BPS JUDICATA, 

See Mines, ^o., No. 202. 

BESTOEATION TO MARKET, 

See Public lands, Nos. 337, 338. 

BESULTlKa TRUST. 


See Mines, No. 211. 

Patent, No. 21. 

REVIEW, 

See Land Department, No. 7. 

Pre-emption, No. 133. 

Public lands. Nos, 339, 340. 

REVISED STATUTES. 

See Mines, (construction,) No. 73. 

niGBT OF WAT, 

See Railroads, No. 63, ei seq. 

RIPARIAN RIGHTS. 

1. Extend laterally into the stream- Eocks and shoals along the 

margin of navigable rivers above tide- water belong S) the 
riparian owner. 

Moore v. Willamette T. and L. Co., 7 Oregon E., 355. 

2. When a navigable stream is meandered in making the public 

surveys and the TJ, S. has granted to the meander line, 
the grantee takes to the river. The stream and not the 
meander line is the true boundary of the riiiarian owner. 
Minto V. Delaney, id., 337. 

3. Lands patented by the U. 8. on a tide-water stream extend to 

the meandered line of the stream, which is the line of ordi- 
nary high water. 

Parker v. Taylor, id,, 435. 

See Accretions. 

RULES. 

See Land Department, No. 4. 

Practice, Nos. 10, 11. 

Pre-emption, (waiver,) No. 169. 

Private land claims, (appeal,) No. 7, 

SALES. 

See (Indian reservation,) No. 16. 

Mines, 4xj., (mineral springs,) No. 142; (mining claim,) No. 149. 
Pre-mp/ion, (timber,) No. 151, 

Public lands, No. 344. 

Swamp lands, No. 5. 



SALINE LANDS. 

See Public lands, No. 345, 

SCHOOL LANDS, 

1. Grant of, in California was not intended to cover mineral lands, 

Such lands were, by the general policy of the Gov^t., ex- 
cluded from all grants. 

Mining Co. v. Cons’d. M^g. Co., 102 S. C., 107. 

2. In default of proof that the lot claimed as, w%as ever selected as 

such under the act of Congress, held that there should be 
judgment of non-suit, without passing upon the issues of 
title, &c., raised by the xdeadings. 

School Board v. Rollins, 33 La. An. 1?., 424. 

3. Sections 16 and 36, by act of Mar. 3, 1853, though mineral lands, 

were granted to the State of California. 

Wedekind v. Craig, .56 0al.*Ii., 042. 

4. Sections 16 and 36, by act of Mar. 3, 1853, are reserved from 

grant to State when settlement, by the erection of a dwell- 
ing or cultivation, has been made on the land i^rior to sur- 
vey ; and the State must select other lands in lieu. 

Id., and Mining Co. v. ConsVl M’g Co., 102 S. C., 167. 

5. Settlement on, within section 7 of act of Mar. 3, 1853, is not re- 

quired to be the same as in cases of pre emption. 

Mining Co. v. Cons’d M’g Co., 102 S. 0., 167. 

6. The resolution of Congress, relating to Osage ceded lands, oper* 

ated as a grant of the 16th and 36th sections to Kansas 
for school i)urposes. 

Baker v. Newland, 25 Kan. B., 25. 

7. Title to sections 16 and 36 does not vest in State before the ap- 

proval of the townshix> survey by XT. S. surveyor gen’l. 
Application to j)urchase x)rior thereto is void. 

Medley v. liobertson, 55 Cal. B., 396. 

8. When forfeited for noi)-x)ayment of purchase money to State, 

and sold for taxes, the purchaser paying balance and re- 
ceiving i)atent, tlie title cannot be questioned. 

Baker v. ISTewlaiid, 25 Kan. B., 25. 

See Mines, ^c., (coal lands.) No. C3. 

Pre-eniption, Nos. 134, 135; (occupation,) No. 8.5; (settlement,) No. 143. 
Timber dexiredations, No. 25. 

SClilP. 

See Choctaw scrip. 

Military houniyAavd warrants, No. 1, et seq. 

Patent, No. 14, 

Pre-emption, (Valentine scrip,) No. lt)4. 

Private land claims, (indemnity scrip,) Nos. 31, 32, 33; (patent,) No. 
91; (Supreme Court scrip,) No. 115, ei seq.] (surveyor gen'l's 
scrip,) Nos. 122, 123. 

Public (attorney,) No. 47; (Indian lands,) No. 233; (Indian 

scrip, Chippewa lialf-hreed, Choctaw, Kaw,) Nos. 237, 238, 239, 
240; (miUtary bonnty-laiid warrants,) No. 2i^. 

Simx half-breed scrip, Nos. 1, 2. 

SEAL OF CrENL LAND OFFICE. 

Seo Jii /*<»«, if 0 ., (patent,) No. 1<)8. 
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SECJtm'ABY OF TffE mTicmoB. 

lAVtid Departmenty ei «€g. 

(practice,) No. 98. 

(withdrawai,) No, 7B. 

SELECTION. 

See Frt-emptnmy No. VM). 

lYU^ate laiid claims f 1:^0. 110, Hmj. 

Hail roads. Nos. 58, 59, 00; (Kansas,) No. 

Swamp lauds, Nos. (», 7, 8. 

SETTLEMENT. 

Sec Pre-empt iou, No. i:S7. e/ scg.: (alien,) No. 8 : (preference ri ah t,) Vo 
107; (resld<*nce,) Nns. 124, 12t;. 

Private land claims, (Oregon donations,) No. 65. 

Public lands. Nos. ‘,^46, ;i47, 348. 

Hailroads, No. 61 ; (settler’s right,) No. G8; (withdrawal,) No. TtK • 
School lands, No.s. 4, 5. 

SETTLER. 

See Construction, No. 4. 

Indian lands, (ceded neiitr.'il lands,) No. 2. 

Pre-ion pi ion, (dec. statemetd,) No. 37; (Osage T. and D. R. iaiuls,) 
No. 90: (settlement,) No! I ll: (town lots,) No, I5t‘., 

Puhlic. lands, No. 349. 

Railroads, No. 02, ctseg.: (selection. ) 'No. 58. 

Town sites. No. 3. 

SETTLEITS RKlUT. 

See Railroads. No. OiH. 


SINCLE MAX. 

See Priratc land claims, (Oregon donations.) Nos. 55,57. 


SINGLE fVOMAN. 

Sec Pre-emption, (w.aiver,) Nos. 100, 107. 

Prirale land claims (Oregon dotn'dions,) No. 47. 

Public lands, (timhci-cedturc entrvinan,) No. 380; (woman,) No. 424. 


/Niotto? half breed aerip: 

1, Ijocatioii of, i^4 iidt allowaltld iiitoii c)i‘dd|>io<] lands, and must be 

made by ]>at'ty re whom is.siietl, or inider power of attorney 
from him. 

tJ. 8. V. Chapman, 5 8aw'., C. C., 528. 

2. Patent under scrii) loeatiou eaiinot i)roi>erly i.ssue pending a con- 

test between a claimant under 8tate selection and the scrip 
claimant. 

Id. 


SOLIflEJL 


See Railroads, Nos. 0.9, 


SOLDIER'S JDDITKfNAL HOMESTEADS. 
See Puhlic lands, (insti'ne4i<»ns,) No. 243. 

SOLDIERS AND SAILORS. 

See Pitblic lands, (.sailors.) 

SOUTHERN states] 

See Pre-mptioK, Nos. 147, 148 ; (private entry,) No. TlO, 
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STSRE JJECmiS. 

Seo Privaie land clainu, No- 114. 

STATE LAWS. 

See JxailroadSy (riglit ofAvay,) Ko.s. 5<j, 57. 

STATE SELECTIONS. 

See Accounts, Ko. 44. 

Pre-emption, No. 149. 

Private land claims, (iiiter5*reiiet%) No. '44 
STATUTES. 

See Construction ylSio. 5. 

Pre-emption y (coiystruction, ) No. ir>, et setp 

Private land claims, (<!Oiistructii>ri,) No.-^, 1«>, 17, 24, 24. 

Public lands, (cod struct ion.) No. ‘*2, ci scq. 

S UCCESSl ON PROCEED INGS. 

See Primle land clalnu, (surveyor gcnvinVs, scrij).) No. 122. 

SUIT. 

See MineSy (adverse elaixu,) No.s. 7, S, M ; (uiiiieral entry; ) No. 1!?7, 
Public lands, No. 357. 

Railroads, No. 71. 

SUPREME COURT SCRIP. 

See Private land claims, No. 115, et seq , ; ' (patent, ) No. 91. 

SURFACE GROUND. 

See Mines, cji'c., Nos. 214, 215. 

SURFACE LINE. 

See No. 215. 

S UR PE FOR G ENTE R A L. 

Sea Mines, No. 225, et scq. ; (cliaractei of land/) No. 55 ; (lode or 
ledge,) No. IIH. 

SURVEYOR GENERAES SCRIP. 

Sec Private land claims^ No.s, 122, 123. 


SURVEYS— DIVISION E 

Tbe riglit to make deposit of cost of, by ap|»]icarU for, under 
li. S. 2401, 2402, and 2403, is limitod lo settlers, \vluch cor- 
porations ure not. 

Ooin^r. (E.) Kov. S, 1881. A. \\ K. K. Co, 

Sec\y. July Sy 1882. 

Sec CimBtrucUou, No. 5. 

Land DepU., (Geti’l Laud Oaice,) Nos, 15, 16, 

Mmes, tf c.y No. 217, ct scq.; (plats and tjold notes,) No. l-^O. 
Pre~empiio», (doc. .statement,) No. 39. 

Privaie lari d claims. No. 124, et seq.; (jmisdictiou, ) No.s5>9, 40 
Public lands. No. 356. 



142 DIGEST OF 


8WAMF XA5»5--^ 

1. Indemnity for. The St^ite of Illinois not entitled to, under the 

swamp land gran ts, for lands sold by the United States prior 
to the confirmatory aet of Mar. 3* 1857;. and situated within 
the granted limits of the 111, Cent. K K. The question 
\m\\g res judicata by the decision of the Uepartinent of 
. Kov. 20; 1855. . 

Corner. (K.) Mar. 19, 1880. State of Illinois. 

Att’y Gen’l. Feb. 21, 1881' 

Seo^. MaT. 2,1881, 8 C. L.O.,50. 

2. Indemnity for, claimed by State of Illinois, under act of Mar.^, 

1885; selection of 12,346.51 aeres baying been made atfd 
certificate issued by the General Land Office therefor, Aujf 
26, 1863, containing the statement that the State would be 
entitled to an equal quantity of public lands within the 
State, if such lands could be fbund there liablelo be taken 
under said act;’^ application denied; there being no lands 
in the State that can be located in satLstaction, and as be- 
ing m judicata by former decisions. 

Oom’r. (K.) Sept. 6, 1880. State of Illinois. 

Sec’y. Oct. 19, 1881, 8 C. L. O., 141. 

3. Lands within claimed exterior limits of private land claim, at 

date of swamp-land act, Mar. 2, 1849, were reserved from 
its operation, and did not pass to the State. 

Corner. (K.) Nov. 24,1879. Houmas grant, Louisiana. 

4. Eeversed by Sec’y. May 3, 1881, holding that by the decision of 

the Dcp^t of May 8, 1878, the Iloiimas grant w^as limited 
to a depth of 42 aipents, and did not include the land in 
question, which should be listed to the State. 

8 C. L. O., 21. 

6. Sales of, by United States, prior to confirmation to State by 
approval of Sec’y of Interior, liold as against claim of State 
under swainp-land acts. 

Oom’r. April 14, 1882. St. Arant v. State of Oregon, 9 0. L. 
0.,83. 

6. Selection of, by E. E. Co. in Michigan, denied; the plat and field 

notes of survey showing the land to be swamp, and tlierO' 
fore inuring to the State under act of Sept. 28, 1850, and 
that being the method agreed upon by the Government 
and the State by which to determine the character of the 
laud. 

ComV. (K.) Dec. 16, 1880. F. & P. M. E. E. Co. v. State of 
Mich. 

Sed’y. Oct. 1, 1881. 

7. Selection of; by State of Michigan, and reported as swamp, but 

not approved, Casli entry upon same by L., but canceled 
for conflict with State claim and purchase money reminded; 
under act of Mar. 2, 1855, purchase money may be repaid 
by L., and land patented to him. 

Corner. (K.) Oct. 3, 1^2. Lawrence v. State of Mich., 9 C. L, 
0.,39. 
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‘^ Selection of; proof of incompetent, wliero it did not appear that 
the list had been approved by the surveyor geu’l or the 
TJ. S. Land Dep’t. 

Gounty of Buena Vista v. I. F. & S. 0. E. E. Co., 65 Iowa E., 
167. : ./ 

9. The swamp and overflowed lands donated by the Gnited States 
to Arkansas, ajre, unless sooner reclaimed, exempt from 
taxation for ten years after they have been sold by the 
State. 

E. E. Co. Loftin, 105 S. 0., 253; 

■TAXATION. 

Bee JiailroudBy No. 72. 

Swamp landsy l!iO. 9, 

TECHmCALITT. 

See Pre^-rniptiotty No. 150. 

TELEGRAPH COMPAmSS. 

See Timber depredations, No. 26. 

THREATS. 


See Public lands, No. 359. 

TIDE LANDS. 

1. Ill California, — unless subject to reservation by Mexico for mili- 

tary i)urj) 08 es,or otherwise disposed of by her, were taken 
and held by the Unitc^d States in trust for the future State, 
Le lloy V. Dunkley, 54 Cal. It., 452. 

2. Lands subject to tidal overflow are not included in private grants 

under Spanish and Mexican authority, and arc not to be 
classed as public lands. 

Corner. (E.) Kov. 19, 1881. Dennis Cook. 

Sec’y. Oct. 5, 1882 . 

See Mines, (placer claim,) No. 178. 

TIDE WATER. 

See Private land claimft, (boundary,) No. 12. 

Riparian righis. Nos. 1, 3. 

TIMBER. 

See MineSy .fc., No. 234, 

Pre-emption, No. 151. 

(Iiomosiead entries,) No. 216 ; (timber culture,) No, 372. 
{Timber trees,) No. 413. 

TIMBER AGENTS. 

See Timber depredations, Nos. 27, 28. 

TIMBER CULTURE. 

. See Pre-emption, (preference riglit,) Nos. 107, 108. 

Public lands, No. 360, ei seq.; (hom<*Htead entry,) No. 216 ; (mulching, ) 
No. 256 ; (])refcronce right, ) No». 290, 292, 2i)3 ; ( relinquishment,) 
Nos, 315, 316, 317, 322, 324, 325; (timber-culture eutryman,) No. 
374, aeg. 
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rmiiEE-OULTVUE ICETHIJitl. 

See Acconniii, (reeHand ci>mnnf?.sioiis,)Ko. ir%. 

Public lands. No. cl scq. 

TIMliEU C UL TURP ENTB YMAN, 

See Public lorids, No. 374, ct seq. 

TIMIU:n~ VULTURE LAIVS. 

.See Public lands, Nos. 409*41;), 411 ; (pjv -ouipt ion iaol tin!?>o? -crtlrur<- laws,) 
No.xi87 (TvqiHreinonts,)Nos. 3*20, 3’J7, :vJ8, 

TIMBEE DEPREDATIOHS--DIVISION P. 

AerreiivaH: 

L Liuxls foniied by, — adjoining ]Md.di<* laniis, Ixdoiig lo rhc Gov^’t*, 
IVoin wbicii lindier cannot be cnr itiionf violat ion of law. 
Condi*. (T.) Oct. 4, bSSl. Win. Itcniingcr. 

Consirnetion : 

2. Under acts oi‘ June 3, 1878, ((‘baps. 150 and 151,) tlinlxn cut in 

any of tin* States or Wnritories nanied in eithci* act, not to 
be e\i>orted. A giitaiU crisis and inijnn.s niay, conitniUing 
no waste, (Mil tiinlier from ])nb‘i(^ lands tor clearing and. 
}»r(*p;iring tlunn Ibi* tillage, and for the (vrdinary working 
of mines. Oint who (Mils for (lie /erx/o* oi’ miner btr above 
pnrpos(*s is protectCMl, the sann* as 1 h(‘\ would l>e. 

Se<dy. dune 3, 1878, 

(Jo n tract ora : 

3. 15)1’ timber inilawfnily taken fi-om ]aiblic land, laiowing or liiiv- 

ing I’iMison to be]it*ve it was ;a> talvi n; or w]u.» cnl or <mj 
(' uurag(*(l or incited others {<> do tlo^ nidawfnl (Mitting, are 
liable to eivil and eriminal ])ros(M,'n(ion. 

Oondr. (U.) Feb, 15. 1882. 51. Krebs. 

4. Homestead claimant cannot collect, for timber can on nii[j)<itentcd 

claim, or iiold tor damages tln^ timber cut : :ln^ (bivk only 
lias tlmt right, 

Confr. (!\) Mar, d, 1882 51, T. i-eeords, 

5. Innocent ]nirdiase] o\' timber iilega!!^’ (Mil ma.v l>e smal by U. 

8. for fall i’iuiuncal value; or liinlxM' may repleYied. 

Illy r. U. S,, 4 Didon, C. C., 105, 

Oom’r. (lb)- l)(ae 1, 1880, Oscar Ik Ikn ixM*; Ueb. 24, 1881, Win. 
F. Prosser; U. vS. r. Hmith, A}>ril term, V . 8. disM. court, 
.Ark. 

0. in action tor timlHM’.cut and carried away, tiie measure of dam 
ages is: 1. 5\ liere deiendant is a vvillttil trtmpassei* the full 
valuo at tin.m and place of demainl or of sn it (irought, with 
no deduction ibr Jaborand ex|>eiise ol dciVuidant. 2, W^icre 
debrndatil is an nnintcntional trespasser, or his iumment 
vendee, th(^ value at time of (‘oniMMsion, ](*ss the enhanced 
value by their labor and expense. 3, When deiebdnid. is 
a puKdmser without notice of wrong from a willfol tieS' 
l>asser, the value at time of i»iux4uivse. 

E. E. Ik W. \V. Co. r. U, B. (in error.) U, 8. vSup. CourU Oct. 
ternn 1882. 
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- ;■ ■ ,- ■ J. ■■ , - , 

" B. npou tlxelt claims my cut timber on the 

|)<>rtion to be cultivated 5 stirplim tbereoft not required for 
. ' d^tnal iniprovemeiit^, aiul aucli only, may be sold by claim- 
ant* 

. Corner. (K) Jaii< 27, 1882, Cha^s Conner; Feb.* 3, 1882, A, M, 
\ Canted; Feb. 28, 1882, J. 11. Prince, 8 C. L. O., 192. 

9. Homestead claimant, in possession of tbe land covered by his 

entry, is entitled to protection from the courts against 
titnber treapasisers thereon. 

Act>g. Corner. (P.) Jan. 7, 1881. W. T. Kelson. 

10. Homestead and pie emption ciaimants are liable toproseciitioiv 

civil and criminal, for cutting and dis|)Osing of timber from 
their clainrs not entered" in good faith, or cutunderMse 

Corner. (P.) Dec. 1, 1880. O. B. Baker. Bly v. H. 8., 4 DIP 
, ■ . Ion, C. C*, 405. , 

11. Hbixiestead is an estate v?^ith condilions precedent, The enliry 

is in fact but an application only, giving the applicant no 
property in the land until acqnir^ by compliance with, the 
requirements of law. 

Comh% (P. ) Feb. 24, 1882, H. S. V. Wiley. 

Mesquite: 

12. Cannot be cut from public lands, mineral or non mineral, 

exported from State or Territory where cut, or for salo to 
any railroad for fuel or repairs; may be cut from win^aP 
lands lor use of actual settiers, residents, or miners, only . 
Com’r. (F.) Circular, Oct. 12, 1882, 2 Eep’r, 147.; 

Meoffiean 

13. Lands claimed under are IT. S. lands until confirmed ; pending 

Which the grant claimants have no right to cut timber 
thereon for salej nor have railroad companies a right to 
cuter dispose of timber on such grants. 

Corner. (P.) July 25, 1881, Conway, Bisque, and Childers ; to 
Bec’y. Feb, 1, 1882 5 July 15, 1882, 9 C. L. 0*, 121; 2 Rep'r, 
131. 

Sec’y. June 3, 1882, 9 C. L. O,, 80. 

MUitm^ppost: 

14. Contractor for supplying, may cut wood on public land for the 

committing waste— -proyided the Oov’t only 
pays for the cutting and hauling. 

Sec^y. Bept. 26, 1882, 9 C. L. O., 136. 

iKJbb^at^r^ofV complying 

aji^luve^ed with exclusive right of pos|^sion and ei\}py- 
the surface embraced in thefitgj^itiou ; have 
a tiriumferable property interest therein, whifeh may be as- 

® v^t ;#nndt bt ihade ^arty ^ 
in k trespass on such location. ^ ‘ ^ 

• -pL *10. ■ 



Mining etew—Oontinaed. 

16. Ti^ttbeif nec^arjrfor m^oiug ^Vft^^ th(^ped%0nly can be cut 
. btt'jnlning gronnd. ,. ' ' ,‘ 

XT. S. v; Nelson, 6 SaSv., 0. C,, 68. 

IT. Timber may be eat from mineral lands for domestic and iniuhig 
purposes only— .not for export. None less than 8 inches 
diameter can be cut. Waste is prohibited and destruction 
.by^ftres. ‘ 

Seo’y. May 25, 1882, 9 C. L. O., 63, 100, 2 Bep'r, 116, 123. 

18. Of timber unlawfally cut, knowing the fact, or of lumber inade 

from the same, are liable to prosecution, both civil and 
criminal. 

Oom»r. (P.) Feb. 24, 1881. W. F. Prosser. 

Railroads: 

19. Authorized agents of only, (and the men employed by tlietn,) 

can take timber from the public lands for constrnetion 
purpo'Cs. 

Gom’r.(P.) Oct. 27, 1881, J.W.. Tones; Mar.3l, 1882, Newkirk, 
Eiley & Graves, 9 C. L. O., 38. Circulars, July 15, 1881, 
1 Eep’r 60; June 30, 1882, 2 id., 123, 9 C. h. O.,'l00. 

20. Cannot take timber from public land along the line of one j-dful 

to coustruct another; but. only from land along the road 
to bo constructed. 

Com’r. (P.) Aug. .% 1881, A. T. & kS, F. E. K. Co.; Nov. 2, 

1881, N. M. '& S. P. R. E. Co. ; Nov. 26, 1881, A. T. & S. 
F. E. E. Co. ; Jan. 16, 1882, N. M. & S. 1\ E. H. Co.; to 
Sec’y. July 16, 1882, 9 G. h. O., 121, 2 Eep’r 131. Ciren- 
lars, July 15, 1881, 1 Eep’r, 50; June 30, 1882, 2 Eep’r 123, 
9 0. L. O., 100 ; July 22, 1882, 9 0. L. O., 100. 

21. Maps of location must be filed and approved before timber can 

bo taken from adjacent public lands for construction ; and 
before the application required by circular of July 1.5, 1881, 
can Ire granted. 

Gomtr. (P.) Oct. 26, 1881, B. & K., Iloise City, Idaho; May 1, 

1882, O. S. E. E’y. Co. ; same date, tr. N. E’y. Co. ’ 

22. Their right to take material from public lands for construction 

purposes, ceases on completion of track between terminal 
jroiuts. 

Oom’r. (P.) Feb. 20, 1882. N. M.& S. P. E. E. G6., l Rcp’r,91. 

23. TTnearned lands, within limits of grants to railroads, arc svibjcct 

and timber thereon will be pt'o-i 
' tected from trespiiss. ’ 

Oorn’r. (P.) Ang. 27 and Nov^ l6, 188^^^ N. P. E.E.Co.; IJ. S. 
V. Childers,. U. 8. dis’t. court, Oregon, June term, 1882. 

TJntil definite location is mmE; and approveri,’ and laud op- 
posite each section of xoatl earned, it should be profoci ed 
by tbe Gov’t fhora timber trtispass. I 
Oom’r. (P.) Oct. 14, 188i,attd Noy. 16,1 I®l; W 



School ldn^>$ : 

25* l^nber cannot be ftpm, or settlers. Sueli 

lands ai*e reserved froiia^ not included in public lauds from 
wMch timber may be taken, or to settle- 

ment* 

Com%. l^fov* 30, 1881. W. P. Prosser. 
telegraph compames : 

20. Oomplyiug witli requirements of law, (E. S. 5263-09,) can take 
timber from public lands for construction of line. Indi- 
viduals or associations, not so organized, so cutting, arc 
liable to prosecution, civil and criminal. 

Corner. (P.) July 29, 1882. T. Harlan. 

timber agents ; . 

27. Appoiiitiuent of, by Laud Dep^t recognized by Congress by ap- 

propriation for their payment. 

Well i?. Nickles, 104 B. O., 441. 

28. Compromise by agent, by which trespasser pays costs and gives 

boml to x>ay for timber taken when value shall be ascer* 
tained, is binding on U. S. 

Id. 

See MineSj 4’0»i (mining claini,) No. 147, 

TXMimil-CULTUEE LAW. 

See Luhlio landHf No. i?87, 

TIMBEU LANES. 

See 7an<f8, No, 412. 

TITLE. 

See71fin«8, 235, 

Pat^nUy No. 18. 

Private land claimd, (act of June 22, I860,) Nos. 2, 3, 4. 

School laitda^ Nos. 7, 8. 

TOWN. 

Beta Pre-emption j (incorporated limits,) No. 74 ; (residence,) No. 129. 
TOWN LOTS. 

Sue Pre-emptionj No. I52f et seq. 

TO WN SITES. 

1. Abandoned, -^land may be taken up under donation act. 

' 2. Entry of, by probate judge is in trust for occapants. Party in 
actual possossion of a lot cannot be deprived of his right 
by award of the cbnmiissioners and deed by judge to an- 
other. 

I^athbohe Bterling^ 26 Kan. B., 444. 





3. Settler on, has a mori/g'ageablo interest ; and haring afterwards 
procnied the title, mortgage becomes valid. 

]^»a6ohhr 

See No«. 036, 037; (mUl site,) Ho. 10^; (patent,) Kos. 157, 158, 

Hos. 158, 159, 11^9; 

Tiimte lam claimy (Oi*egon donntiors;} Hoi 83. 
mANSMVTATIO::!^. 

Be^ Fr0-empU(mf Nos. 161, 163; (doclaratory statement,} No. 33. 
PttMtcToftdfs, (entry,) No. 157. . 

TREATY OF GUADALUPE HIDALGO. 

See M&ciean and Spanish grants ^ No. 7. 

TRESPASS. 

See Mines, ^*c., (posaeBsion,) No. 186. 

Pre-emptioUf ISo. W3. 


TRESPASSER. 

Mines, ^e., (locator,) No. 108. 
Railroads, No. 73. 

TUNNEL 


See Mines, ^c., No. 238, et seq. : (lode or ledge,) Noa. 120, 121 ; (Sutro,) No. 
230, et seq. 


U. S. DISTRICT COURT. 


See Private land claims, ( jnri«(liction,) Nob. 39, 40. 

UNSVRVEYED LANDS. 

See Pre-emption, (x)OSseBsjon,) No. 96; (State aelectiom,) No. 149. 
Pnblio lands, No. 414. 


VTAll. 

See Mines, (mineral entry,) No. 135. 
Pre-emption, (settlement, ) No. 143. 

VALENTINE SCRIP. 
See Pre-emption, No. 104. 


VARIANCE. 

See Puhtio lands, No. 410. 

VIOLENCE. 

See PHhtio lands, (forcible intrasion,} No. ia3 ; (threats,) No. 369. 
WAIVER. 

See fc . , No. 241. 

Pre-emption, NoAlKt, et seq. 

Private land cUiinw, {acceptance, ) No. 1. 
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WATm BI&MTa, 

1. Forniltting, a^bi, ean- 

MOt be losfc by non-oser aione, sbbrfc of tbe period of limita- 
tion of actions for the recovery of real property. 

Dodge o. Harden, 7 Oregon B., 456. 

2. May becottt© oxtiiignished by abandonment,— -by an act showing 

an intention to surrender or forsake the right. 

Id. 

wiDom 

See Private land claims, (Oregon donations,) Nos. 53, 62, 79, 81, 82. 

Public lands, No. 4X7, et seq.; (homestead entries,) No. 219 ; (timber- 
culture entry roan,) No. 383. 

WIFE. 

See Pre-emption, No. 171, ct seq. 
liailroads, No. 74. 


WILL. 

Seo Public lands, No. 423, 

WITHDBAWAL. 

See Public lands, (eettlement,) No. 346. 

Eailroads, No. 75, et seq. 

WOFK AND LABOn. 

See Mines, <fo., (ahxiiKlonroent,) No, 5 ; (mining claim, ) No, 148, 
Public lands, (timber-culture entryman,) No. 384. 
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